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JIMMIE L. WILSON, 

· ·Appellant, .. 
vs. 

COURT OF COMMON PLEAS 
HAMIL TON COUNTY, OHIO. 

IE NT IE Ft"l?l:b 
Case No. A 11 07276 

. . 
MAY 1 .. 0 2017 

Judge Ruehlman 
... 

PROFESSIONAL MAINTENANCE OF 
CINCINNATI, INC. et al. ... 

· Appellees, 

This case Is an appeal from the Ohio Unemployment Com1pen1satlori Review 

Commlesion's ("Review Commiseion") Decision Disallowing Request for K·l !'lvrew of the 

Ju~e 13, 2011 Review Commission hearing officer's Decision finding that APP•e.llant was 

ineligible for unemployment benefits. 

E!AQKGBQUt:H2 ... 

Department of Jobs and Family Services ("ODJFS"), allowed the Appellant lhAnAfits 

Appellee, Professional M~;~lntenance of Cincinnati, Inc. ("Professional MRint<>r,,n,r.e"\ 

C!ppeaied ODJFS' determination. 

benefits in a Redetermination. Professional Maintenance timely ap,_.,,~""'"' the 

Redet•'Jrmination and jurisdiction was transferred to the Review Commission. 

A hearing was held on June 10, 2011. Professional Maintenance but 

the Appellant did not participate in the hearing. The Appellant had oro1)1err1s 

obtaining service from his cell phone in the &rea where he was located.1 At 

Linda Miller, Territory supervisor, for Professional Maintenance gave sworn tl:. .. tlmormv 

1 June 21, 2011 Appeal. 



'. 

that Appellant W!'IS ~ general cleaner. Appellant called M!rl. Mlllt~r on January 3, 2011, to 

inform her that he was quitting his employment with Professional Malntenan e In two 

weeks. 2 Ms. Miller testlfi!'ld that prior to the expiration of the two weeks it had a budget 

cut in . the building where Appellant worked so that she offered the AppJIIant the 

opportunity to wQrk in another building until the expiration· of Appellant's two weeks.3 

Ms. Miller testified that the Appellant responded that he did not want to work out the two 

weeks, but would "go ahead and quit early and just rellilx until I have to havE~ all the hard 

work from my day job." 4 

The Hearing Officer determined that the Appellant quit work without ju t cause, 

and ordered repayment of benefits.6 The Appellant appealed the hearing officer's 

decision. The Review Commission Disallowed the Appellant's Request for Review. 

The f\ppellant has appealed this decision. · 

The court shall hear the appeal upon receipt of the certified recorg prylded by 

the Review Commission. If the court finds that the declsl~n of the Review CoTmi!~1:1ion 

Is "unlawful, unrea1;1onable, or against the manifest weight of the evidence'\ it shall 

reverse, vacate, or modify the decision, or remand the issue to the Review 

Commis!lion.6 Otherwise, the court shall affirm the declslon.7 The determination of 

faqtya! questions and the evaluation of witnesses is the responsibility of thJ hearing 
.. 

,'-''*· ),. ....... ~~~ 
! 1'r. p.' $. 
3 Tr, p. 7. 
4 /(/, 

'J\mc 13, 2011 Decl~lon. 
0 R.C. 4141.262(H), 
7 /d. 

I 
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offlce.r and Review Commission, and accordingly, parties on appeal are not en ltled to a 

trial de novo In this court. 6 

D!§C!J§§!ON 

The Ohio Revised Code states: 

Notwlthstan<;ling division (A) of this section, no Individual may serve a waiting 
period or be paid benefits under the following conditions: • • * (2) Fdr the 
duration of the Individual's unemployment If the director finds that: 

(a) The individual quit work without just C(!Use or has been disc:har9ed fo just 
eause In connection with the lndlvldut~~l's work[.]0 · 

Traditionally, just cause, In the statutory sen. se, Is t.hat which, to an ordlp!ilrily 
Intelligent person, Is a justifiable reat~on for doing or not doing a partlci,Jiar aet. 
The determination of what consUMes just cause must be analyzed In 
conjunction with the legislative purpose underlying the Unemploy1ment 
Compensation Act. Essentially, the Act's purpose Is to enable unfort~nate 
employees, who become and remain Involuntarily unemployed by ad~erse 
bLjslness and Industrial conditions, to subsist on a reasonable decent level and 
Is in keeping with the humanitarian and enlightened concepts of this modern 
day. Likewise, the act was intended to provide financial assistance tb an 
Individual who had worked, was able and willing to work, but was tempdrarlly 
without employment through no fault or agreement of his own. 10 

An employee quits work without just cause when he or she has an objection to 

working conditions but does not notify his or her employer or give the emjloyer an 

opportunity to solve the problem. 11 As a general rule, liln ordinlilrily Intelligent employee 

will not quit his or her Job due to work conditions i,Jnless they have given the .1 mployer 

notice. of tht\1 problem and an adequate period of time In which to correct it.12 

u Tz1.1nga11, Plaka~ and Munnos v, Ohio Bur. Qf flmp. Serv., 73 Ohio St.3d 694, 697, 653 N.E. 2d 1207 
(19. 95). See al~r;J A.ngelkov~J .. kl v. Bvokeye Potato Clllps, 11 Ohio App.3d 169, 161·162, 463 N.t. 2d 1200 
~1963). (overruled In Tzangas fc;r other reasc;ns). 

R.C. 4141.29(D)(2)(a). 
10 /rvlna v. Unampl. Comp. Bd. Of Reviaw, 19 Ohio St. 3d 16, 462 N.~.2d 567 (1965) (e phasls In 
~riglnal). 
1 0/glonnQ!nton/ v, Wedfiewater Animal Hosp., 109 Ohio App. 3d 300, 307. 

11 Dig/annan ton!, 109 Ohio App. 3~ tlt 306. 
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Lastly, regarding attempts to supplement the ReviE!w Commission record on 

appe(al, R.C. 4141.282(H) expressly prevents S\.!pplementing the certified ricord on 

appeal, atatlng, 'lhe court shall "'"the app"t on the oertlfled '"''"" '""'+ by the 

commisslon."13 In addition, Ohio case law holds thlilt common pleas courts' review of a 

Review Commission decision is limited to the certified recorq provided by th I Review 

Commission and is not a trial de novo. 14 

ODJFS and Professional Maintenance have flied motions to strike exhibits 

submitted to the Court by Appellant that are not contained in the Certified Record of the 

Review Commission. R.C. 4141.282(H) restricts this Court to consider o111y those 

clocurnents cont<1ined in the record. Accordingly, the Court strikes from the record a 

letter to Geri Whitehead elated October 18, 2011, a letter to Tony. Sheltr dated 

November 18, 2011, the Affidavit of the Appellant dated January 18, 2012, and 

Appellant's purported affidavit. 

Next, upon review of the record by the Review Commission, the Court finds that 

th~ hearing offlcels deol•lon Is supported by the <eoo<d. The R"lew Cotmlsslon 

issued an Instruction for Telephone Hearing to the Appellant. The lnstructloJ advise 

the parties to Jse a landline for hearings otherwise use a cell phone, wit a fully 

charged battery 111nd plan to remain in one are for the duration of the hearlng1
1 ~ The 

Appellant did notfollow the Instructions and is responsible for his failure to part1lclpate in 

the hoaring. The hearing officer found that the Appellgnt quit work without just cause 

based upon the sworn testimony. of Ms. Miller. The Appellant denies thaJ he quit 

13 R.C.·4141.282(H). 
14 GFJn. Motors Corp. v. SanciFJrs (June 28, 1985), Butler App. No. CA84·02·022, 1985 Ohio A p, LI;:XIS 
6261: Kilgore v. I'Joarcl of Rev,. 2 Ohio App.2d 69, 206 N.E.2d 423 (1965). 
u Instwctions fo1· Telephone Hearing. 
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employment and states in his brief .. that he was .~lscharged by Pryessional 

Maintenance. Appellant further contends that he was riot offered etn opportunity to 

fiolsh ~''two woeko lo aoother bull~lng. ·The"' Is oruo noii.loo by ODJFS In •\• reooro 

menti.~ning the Appellant's conte~tion. The determination of factual que\stions Is 

prim{;lrily a matter for the hearing officer.16 Thl$ Court should defer to the Review 

Commission on purely factue~l issues, which concern the weight of cbntllctlng 

evldence.17 The Court defers to the factual findings of the Review Commissio on this 

factual issue. 

D!;CI§IO"' 

The Court hereby STRIKES the exhibits attached to the Appellant's Brief\ that are 

not contained In the record and AFFIRMS the Decision of the Review Commhision. 

This is a final appealable order. There is no just cause to delay. Costs to the A~pellant. 

JUDGE.ROEIERT RUEHI.MAN 

1 ~ Brown-BrockmQyer Co. v. Roach, 1.48 Ohl~ St. S II, 76 N.E. 2d 79 (1947). 
17Angelkovski ,11 Ohio App 3d at 162,463 N.E. 2d 1280. 
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