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The Complalnt 1n the above captloned matter hav1ng been-vy’ e

.flled hereln and Plalntlff State of Ohio, by 1ts Attorney General . - .

Lee Fisher‘andlpefendent Wheellng—Plttsburgh_Steel Cprporatlpn
("WPS") having consented to the entry of this Order,

NOW THEREFORE, without trial of any issue of fact or law,
or admission of any violation, fact or law by Defendant WPS, and
upon consent of the parties hereto, it is hereby ORDERED, ADJUDGED
AND DECREED as follows:

I. JURISDICTION AND VENUE

1. The Court has jurisdiction over the parties and the
subject matter of this case. The Complaint states a claim upon
which relief can be granted against Defendant WPS pursuant to
Chapter 3704. of the Ohio Revised Code ("O0.R.C."). Venue is proper
in this Court.

The State of Ohig

County of Jefferson O3

. Joseph @, Hamrock, CI
('ﬁpherph,, certify that Clerk cf szrN




*Q;ﬁltemlzed hereln. jﬁﬂ;H;;fadi”

LWPS commltted v1olatlons of the requlrements of O R C Chapter 3704If:

':Lconsultant and/or subcontractor that 1t employs to perform workf?y?DV‘ﬂ

*III.. SATISFACTION OF LAWSUIT

"5-3;'” Plalntlff alleges 1n 1ts COmplalnt that Defendant?iwﬁ““'w

ECREER

' at 1ts Steubenv111e North and South Plants and’ 1ts Martlns Ferry:~-“

_Plant, Compllance w1th the terms of this Consent Order shall

constitute full satisfaction of any civil liability by Defendant
WPS for all claims under such laws alleged in the Complaint.

4. Nothing in this Order shall be construed to limit
the authority of the State of Ohio to seek relief for claims or

conditions not alleged in the Complaint including violations which

- occur after the date of entry of this Consent Order. Such relief

may include, but is not limited to, any appropriate administrative,
civil and/or criminal enforcement action that seeks injunctive,

monetary and other relief against Defendant WPS.



s

-'V . P’ERMANENTT INJUNCTION. -

-]6;q_ Except as. otherw1se{prov1ded 1n.paragraphs 8, 9 10

'“;;and 17 Defendant WPS 1s hereby en301ned and ordered to 1mmed1ate1yft3r':xiﬂ

A e o

o Lcomply Wlth the appllcable requlrements of 0 R C Chapter 3704 and,.-

' Jthe rules adopted thereunder and permlts to 1nsta11 and operate,~x5

at the alr_contam;nant sources at the Steubenv111e”quth and. South

Plants and the Martins Ferry Plant.

VI. COMPLIANCE SCHEDULES

A. Galvanizing Lines At The Martins Ferry Plant
{Source Nos. P901, P902 and P903).

7. Defendant WPS has installed a new baghouse to
control emissions from the galvanizing lines at the Martins Ferry
Plant. With the new baghouse in operation, Defendant WPS has
demonstrated compliance with the requirements of Ohio
Administrative Code (O.A.C.) Rules 3745-17-07 and 3745-17-11 by
conducting particulate emission tests and method 9 opacity

readings.



\. y;
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UQQB:;¢;Coke ‘oven das. sources (Source Nos._BOOl'throughnt;'

'BO17, ‘P006 “through P008, P901.and P903 at the-South- .- . . .

. Plant.and B003.through, B008, BOSL, P901, P902 and. . .

P008 at the North Plant and- all other small sourcesﬁ et T

w};at those fa0111t1es burnlng coke -oven’ gas)

Tm;sources BOOl through B017 P006 through P008 P901 and P903 at the;v.r
:;Steubenv111e South Plant and B00O3-- through BOO8 B051 P901 P9025

and PQQS at the Steubeny;lle North Plant and all. other small

sources at those facilities burning coke oven gas ("the coke oven
gas sources") into compliance with the requirements of 0.A.C. Rules
3745-18-47(C) -and (G), by demonstrating that. the coke oven gas
burned at the sources described in this paragraph contain fifty
grains (or less) of hydrogen sulfide ("H,S") per one hundred dry
standard cubic ("dscf") feet of coke oven gas. For purposes of
this Consent Order, '"coke oven gas" has the same meaning as "by-
product coke oven gas" as defined in O.A.C. Rule 3745-18-01(B) (1);
and "small sources burning coke oven gas" are those combusters with
less than one million BTU per hour heat input that are used for
personnel comfort, freeze protection or thawing, ladle drying,

blast furnace cast house emission control and runner and trough

-4-

Defendant WPS is ordered and en301ned to brlng



'”:ﬂiInltlate on—site constructlon byw 3é§h51eﬁed~=

“_'iComplete on—s;te .o_”tructlon-_-f L T T RS
..ontor hefore (o T ot U0 ol T Ockober 3, 1990 - L

(e :.Dem__ons-trate. compllance(bymeans Fo e

~ . ofi tests conducted -in-accordance-
_.with the.test. methods.. .and. procedures
for H,S° spec1f1ed in 40 CFR Part: 60
© - Appendix A, -reference method 15)-
;Q;w;th_the,so gra;ns/looﬂdscﬁ_.h-
' Fequirement -of 0.A. C"”Rules o Do
23745~18-47(C)" and - (G) on T R e e b e e g
,1or before IR , o ;T?.. December 31 1991;'

: The compllance demonstratlon requlred under paragraph 9(c)-w111 be~
conducted at ;he level-qfMcoke»ovencbattery_operations,that'are.
occurring at that time. Each time Defendant WPS puts into
operation more coke ovens than were operating at the time of the
compliance test in paragraph 9(c), then Defendant WPS shall conduct -
another compliance test as described in paragraph 9(c). However,
a compliance test is not required where a compliance test has been
done for that number or a greater number of coke ovens.

10. During the period from the date of entry of this
Consent Order through December 31, 1991, Defendant WPS is ordered
and enjoined to operate, using all reasonable efforts, including,
but not limited to, good engineering practices and the
manufacturers' and contractors' recommendations, the coke oven gas

desulfurization unit to minimize the H,S concentration in the coke

-5-




t;ﬁgralns (or 1ess ”fflgsﬁper one hundredﬁdscfaof coke oven gas_as

fi_other terms and condltlon 1n the permlts for these sources.;

”212 The coke oven: gas produced at Defendant cWPSHY -

L-descrlbed 1n’ paragraph 9.;, If scheduled malntenance of thei R |

“ui;measured pursuant'to paragrap;f23 or 24.” As set forth in. paragraphf';ﬁh{"

HJ;.G Defendant WPS 1s also ordered and en301ned to comply w1th all_ﬂftﬁfLT;

TafrfaC111ty in’ Follansbee,'West V1rg1n1a lS burned in the sources%fﬁy"-w.

desulfurlzatlon system equlpment at- the Follansbee fac111tyi_'

-reqnlres; such .equipment .to sbe-,shut downi or .taken off—llne,f

Defendant WPS may request authorization to continue to burn coke
oven gas in Ohio, produced during such non-operational period, by
complying with the requirements of O0.A.C. Rule 3745-15-06(a).
Defendant may continue to burn in Ohio the coke oven gas produced
during the period the desulfurization system equipment is shut down
or off-line only by demonstrating, in addition to the other
requirements of O.A.C. Rule 3745-15-06(A) (3), that none of the
conditions identified in paragraph (C) of O.A.C. Rule 3745-15-06
will exist during the period the equipment is shut down or off-
line. If Defendant WPS receives the Director's authorization to
burn coke oven gas in Ohio during a non-operational period of

desulfurization system equipment, Defendant is ordered and enjoined

-6-



’Tﬂ;ﬁjcomplete, approvable applicatlons for permlts to operate the alr;yfjf

ft”contamlnant saurces’ descrlbed 1n paragraph 9. above to ‘the. North*-:”"::

',;Ohlo Valley AJr Authorlty (NOVAA) w;thln 60 days of recelvlngf;i$3ﬁﬁﬂ

t*-notlce from NOVAA that an-. appllcatlon now - pendlng must be rev1sed;ﬁ~fa..

'Hf”or that 1o’ appllcatlon is currently pendlng If permlts Lo operateffi:tﬁijﬁ

1;Lare 1ssued for the sources," Defendant WPf

;;fparagraph 6, 1s ordered and enjolned to comply w1th the terms and:

- condltlons of these permits- ;

C. Hot Metal Machine Scarfer at the Steubenville
South Plant (Source No. P005)

14. Defendant WPS.is not currently operatinq the hot
metal ﬁachine scarfer, Source No. P005, at the Steubenville.South
Plant. Defendant WPS is ordered and enjoined to bring the hot
metal machine scarfer into compliance with O0.A.C. Rule 3745417—11
and any other applicable air pollution control rules prior to
resuming operation of this air contaminant source.

D. Permits to Operate

15. If the Ohio EPA or NOVAA notifies Defendant WPS in
writing that any permit application submitted pursuant to this
Consent Order is not complete, accurate and in full compliance
with all relevant statutes and regqulations, Defendant WPS shall

] -

f; as set forth 1n;;fpwrhfi



”1fHowever, no addltlonal tlme for_the subm1551on may be utlllzed by“ﬂ

:“'1thout the prlor _rltten"approva1 °f Ohlo EPA‘

’ﬁ&_;gﬁ Nothlng 1n thls Consent order shall 1nterfere w1th{&;ﬁjh?“;

'fﬁﬁor alter Defendant WPS's rlghts ‘underf 0.R. C. Chapter' 3745 tof?.7:*ﬂ3'

-;appeal to ad]udlcate, or to object to an. actlon e o proposai;f.ﬁ_-f]

v*uactlon by the Dlrector of Ohlo EPA: regard1ng a permlt appllcatlonfars‘-'

or renewal"

e mealn LEEA L L e SEE Y .,_‘.,

However, durlng the pendency of any such appeal'u”Jvnﬂmh

Cadjudlcatlon or ob]ectlon and/or prlor to Oth EPA's actlon on a;Tligf;g;

-7perm1t appllcatlon or renewal Defendant WPS shall contlnue tof¥¥@7“

cemplyv_wlth_.all; the..proylslqns_ ef..thls. Consent” Orderh,
Additionally, nothing in the Consent Order shall be construed to
restrict the authority of the Director, under O.R.C. Chapters 3745
and 3704, to take any actions relating to Permits to Operate for .
Defendant WPS's sources which may impose obligations different
from those specified in the Consent Order. In the event that Ohio
EPA imposes different obligations through the issuance of such
permits which Ohio EPA determines are inconsistent with the
obligations of the Consent Order, such obligations shall supercede
the obligations in the Consent Order. However, pursuant to the
permanent injunction set forth in paragraph 6, Defendant WPS is
ordered and enjoined to comply with these different permit

obligations.



;combustlon controlsaand=upgrad1nq;the combustlon a1r plplng and?

zfyschedule.;ﬁff;'

-9 Submlt a. flnal control plan to

_n;?“ the Ohlo EPA and NOVAA by l“;:‘Completed Md”f -
'-'-'-'.:.bl,.'._ -'--_«Award contracts for the necessary i i ' \ e n en e e

: T.equlpment by Hn{;gg~,ﬁiﬂ‘ﬁﬂ¢_ﬁﬁ _ Completed :

=~r;c;f1}In1t1ate constructlon -of.. the

‘boiler modifications by o COmbleted
>id. ' bomniete conetfuctienidf'the
boiler modifications . ,
on or before November 1, 1991
e. Achieve and demonstrate (by

means. of tests conducted in.

accordance with U.S. EPA

Test Method "9") final

compliance with 0.A.C. Rule

'3745-17-07 while burning

No. 6 0il on or before ‘December 31, 1991

18. After December 31, 1991, Defendant WPS is ordered
and enjoined, as set forth in paragraph 6, to comply with O.A.C.
Rule 3745-17-07 at sources B005 through B012 at the Steubenville

South Plant.

19. If Defendant WPS is not able to improve the boiler .

combustion controls and upgrade the combustion air piping and
nozzles used to burn No. 6 o0il to achieve compliance with the

-9 -

“*ffnozzles used to burn No._6 011 in accordance Wlth the follow1ngfjf;*9”“



11 1n_wh1ch notlflcat'on'of 1ntent_;o;testﬁls glven to'NOVAA

gt fthat the requlrements of 0 A~G~ Rule 3745 17 07 can be achleved ati

"'Hfsuch source durlng the burnlng of No._6 011.:__ﬁ;“fjf; éfiﬁ»}‘7':”

F.T; Hot. Metal Desulfurlzatlon Unit (Source No.;;i¥;£;

P907) At The Steubenv111e South Plant

" '_._':_'{_Defendant _' WPS |

_*i§¥_ordered and ,en301ned fromw;L:iQQﬂ

Eadesulfurlzlng hot,metalfexcept ln compllance Wlth 1ts Permlt tomﬁ#g-ﬂﬁ;

“hﬁulnstall No..17 498 for the hot metal desulfurlzatlon unlt (P907),:pif7“'t

'1nclud1ng use of the baghouse control system.‘ﬂ

21. ' Defendant WPS is’ordered”ahd‘enjoinédvto”submitiah-‘

application for a permit to operate the hot metal desulfurization
unit within sixty (60) days of receiving notice from NOVAA that
the appiication‘how pending must be revised before a Permit to
Operate can be issued, or that no application is currently
pending.

VII. MONITORING, RECORDKEEPING, REPORTING AND NOTICE
REQUIREMENTS

22. Defendant WPS is ordered and enjoined to install a
continuous emission monitoring system, which will determine the
concentration of H,S in the coke oven gas produced in West Virginia
and which is distributed to Ohio to be burned in the coke oven gas
sources in accordance with the following schedule:



:Demonstrate the accuracy and
-stability of theé ‘contifuous”
“erission monltorlng system in"
'f,cordance w1th performance
‘spec ication’ 7, 40.-CFR: =0 "
“Paxt 60, A'p’péri’dix ‘B, .-u-si'n'_g‘. test
;Nﬂﬁmethod 15 in Yieuw of - test method, CLL el T
'lel on or: before 511._.,_ J__Q”yg_;j;.ﬁJune 11 1992

‘QﬁjThe contlnuous- emlsslon,'monltorlng system. shall record. hourlygﬁ¥;;#]§gl

;aaverages of IQS concentratlons ‘in unlts of gralns per 100 dscf.g-w

'ﬂijThese records shall be kept and be avallable for 1nspectlon hyfiﬁaﬁuh”

_{gNOVAA or . Ohlo EPA for a perlod of two years.

*y23 After June 11y 1992 Defendant WPS 1s ordered and=t~-~*ﬁ

'enjoined;rtQTfcont;nuous;y,_operate_ theuncontlnuous vemlssion_
monitoring system described in paragraph 22, and shall maintain
the continuous emission monitoring system in accordance with 40
CFR Part 60, Appendix F. The written quality control plan. as
required under section 3 of Appendix F must be submitted within
one hundred eighty (180) days of startup of the continuous
emission monitoring system for Ohio EPA approval. Furthermore,
Defendant WPS shall calculate two consecutive 12-hour averages
(midnight to noon and noon to midnigbt) each day from the hourly
average H,S concentrations recorded by the continuous emission
monitoring system pursuant to paragraph 22. These 12-hour
averages shall be the basis of determining compliance with

paragraph 11.



"Defendant WPSJ'shall submlt quarterly excese_}'

\'.wemlss1on reports to NOVAA regardlng operatlon of the contlnuousgqlﬂgﬁwg

j_em1s51on mon1tor1ng system.' These reports shall 1nc1ude all 12—}1_1{Tif

'ffhour perlods ‘above the appllcable em1551on llmltatlons. 7Tfﬁe:jﬁrtbdu-

3_report shall also 1nc1ude the date,

"ﬁﬂreason (1f known) and correctlve actlon taken (1f any) for eachﬁ e

exeeedance,.WAqygcqntlnqoueiemlssionmmqnitqring-systemndowntimeﬂ
while the source was on-line shall be documented and included in
the report along with any . corrective action(s) taken. In
- addition, any coke oven gas desulfurization unit downtime shall be
documented and included in the report along with any corrective
action(s) taken. The quarterly reports shall be submitted by
January 15, April 15, July 15, and October 15, and shall cover the
previous calendar quarters.

26. On January 15, 1992, April 15, 1992 and July 15,
1992, the results of the H,S analyses described in paragraph 24
above shall also be reported by Defendant WPS to NOVAA for the
previous calendar quarter. The results shall be reported in terms

of grains of H,S per 100 dscf of coke oven gas.

:magnltude (gra1ns/100 dscf)f]wﬁﬂgjq5



fi#ﬁ:ﬁ appllcable . recordkeeplng f'éﬂ? reportlnggﬁi,;g;f

,Jﬁrequ1rements for the coke oven gas sources, set forth in paragraphs;h;i£;ﬁéu

--525 and 26 above 1nto permlts 1ssued for such sources.;

BEEERN : - .._'-. e

‘%}tﬁg'irecordkeeplng and reportlng requlrements set forth
'aparagtaph 25 or - 26 above 1nto permlts 1ssued for the sources_?
”;descnlhed 1n patagraph 22_abovel_on¥mot;on:of,elthet,party,and f
determination by the Court that such reoordkeeping and reportingl
requirements have been fully incorporated into such permit or
permits for a particular source, the recordkeeping and reporting
requirements set forth in paragraphs 25 and/or 26 for the
particular source shall terminate.

30. Defendant WPS shall give NOVAA thirty day prior
notice, which complies with the requirements of OAC Rule 3745-15-
04 (A), of the compliance tests required by paragraphs 9(c), 17(e),
19 and 22(c). After notice, NOVAA and Defendant WPS may agree to

conduct a compliance test on a date different from the date

specified in the notice.

EZEE' If and when the Dlrector of Ohlo EPA 1ncorporates-ﬁhn" e



inrA flrst _paYment of One M11110n -Dpllersﬁffffﬁ*

:ff(sl 000, 000 00) by November 1, 1991,

LA second paYment of - One Hundred and Twenty—Flvefw“”**{”'"””w

"ﬁ—A thlrd payment of One Hundred and Twenty-Flveaw'

f.Thousand Dollars ($125 000 00) by October i, 1992;#¢;-~T'a~:w B

>~ﬁThousand Dollars ($125 000 00) by October 1, 1993;-flaﬁ;em;m s

IX. STIPULATED PENALTIES R

' “32.° In the ‘event that Defendant WPS fails to meet the

deadlines
Defendant

penalties

set forth in paragraphs 9(b), 17(d), 22(a) or 22(b),
WPS is liable for and shall immediately pay stipulated

in accordance with the following schedules:

a. For each day of each failure to meet a
requirement, up to thirty (30) days -- one
thousand dollars ($1,000.00) per day.

b. For each day of each failure to meet a
requirement, from thirty-one (31) to sixty
(60) days -- three days thousand dollars
($3,000.00) per day.

C. For each day of each failure to meet a
requirement, over sixty (60) days -- six

thousand dollars ($6,000.00).

33. In the event Defendant WPS fails to meet the

deadlines set forth in paragraphs 9(c), 17(e), or 22(c), Defendant



_'-f"-'dollars. {$4,000.00 'pér day.':"'

;g:For each day of each.fallure £o meetg;bir_lwz_“
S s oo ‘a 'requirement, . over sixty - (60) ~days .. - o~ L oh
TS IUPE PRSP L SRV - £ | « s AU thousand dollars.__,-_..'.

e '($8 ooo 00) - , . -

"34. “In the | event ' Defendantm' ﬁPS : viéiatés‘ "£hé”

'-ﬂ};grequlrements of O Aac Rule 3745 17+ 07 at sources P901 P902 or;ﬁgsxnﬂyg

-¢ﬁP903 at. the Martlns Ferry Plant Defendant WPS is 11able for andfrﬁuﬂﬁrﬂ

' fshall 1mmed1ately pay .a stlpulated penalty pursuant to theﬁ

follow1ng schedule.
a. $500.00 for each day for the first five (5) days;

b. $1000.00 for each day for days six (6) through ten
(10) ; _

c. $1500.QO for each day over ten (10).
However, if no violation of O0.A.C. 3745-17-07 occurs for three
consecutive months and all stipulated penalties have been paid for
any earlier violations, the schedule for the stipulated penalties
would start over. In the event Defendant WPS violates the
requirements of 0.A.C. Rule 3745-17-11 at sources P901, P902, or
P903 at the Martins Ferry plant, Defendant WPS is liable for and

shall immediately pay a stipulated penalty of Twenty-five Hundred

-15-



}T*iauthorlzed by the Dlrector.:of Ohlfi

..~;paragraph 23 or 24 Defendant WPS llable for and shall,f?:

i
/
e

i;Defendant

:_WPS.

e

}wjb74s 18-47(C) or (G) by combustlng coke oven gas at any of the;f_ﬁgﬁzg

coke oven gas sources contalnlng more. than flfty gralns of H,S per

et ° ""'f<".-';.-.t i

. . immediately payraustlpulatedhpenalty,ﬁqr,eachwday.qn.whlch.cpﬁe L

oven gas was combusted in one or more Ohio sources, pursuant to

‘the foliowing schedule:

(a) $2,500.00 each day for the first five (5) days;

(b) $5,000.00 each day for days six (6) through ten
(10);

(c¢) $7,500.00 each day for days eleven (11) through
fifteen (15); and

(d) $10,000.00 each day over fifteen (15) days.

37. In the event Defendant WPS operates the hot metal
machine scarfer, Source No. P005, at the Steubenville South Plant
in violation of O.A.C. Rule 3745-17-11 or O.A.C. Rule 3745-35-02,
Defendant WPS is liable for and shall immediately pay a stipulated
penalty of One Thousand Dollars ($1,000.00) for each day of each

—-16~-

{Epéif ln the event that?j_ﬁhifﬁﬁ

v1olates ;Ege; requlrements lQﬁ;;o A C.w Rules##ﬁ%ﬁ#Qi

fione hundhed dscf of coke :oven gas as measured pursuant to{ﬁ;fliitf



ff$500 00 for ea h day fbr-_he flrst f1ve,(5n daj
) for each source,{;; R “'. LT _w.“.._' }

;(10) for each source,

c. $1500.00 for ‘each day over ten (10) for each_:V
LN - SOurCe- j"'-:,'-.'.- ST el " _".‘t\--,-.. e e EER IO ‘ - B -'~;."---.-': Crpel mi

':However‘ 1f no v1olat10n of 0 A C. Rule-3745 17 07 occursffoer-"

three consecutlve months and all stlpulated penaltles have beenh-

/U paid for : any éarlier violations, the “schedule for the ‘stipulated

penalties would sta;t‘cver. » ”

39. In the event Defendant WPS desulfurizes hot metal
in 'violaticn of the reqﬁirements' set forth in paragraph 20,
Defendant WPS is liable for and shall immediately pay a stipulated
penalty of One Thousand Dollars ($l,000.00)- for each day of
violation.

40. In the event Defendant WPS fails to analyze ccke
oven gas as required by paragraph 23 or 24, Defendant WPS is
liable for and shall immediately pay a stipulated penalty of
Twenty-Five Hundred Dollars ($2,500.00) for each violation.

41. In the event Defendant .WPS fails to submit
applications for permits to operate required by paragraphsblB or

~17-



N

1TTi,follow1ng SChedUlei*

;@ﬁhé;éét;metal desulfurlzatlon control equlpment was not employedl;:;:fi.
";Heat the Steubenv1lle South Plant Defendant WPS is. 11ab1e for and;{eff;

vshall 1mmed1ate1y pay a stlpulated penalty 1n accordance w1th the

'r”xnd of Occurrences ,,;;q;+i¥;7£eha1t§;w_;_
o as3. L s.,.500, .
5-8 ' R ’ $1 000
9-12 $1,500
over 12 | $2,500

43. With respect to violations of the requirements set
forth in-naraéraphs”32 through 42 which are due to maifnnctiCns,
Defendant WPS shall pay the stipulated penalties set forth in this
paragraph only after Ohio EPA has completed a review of the
malfunction incident and determined that payment of a stipulated
penalty is required.

44. Any payment required to be made under the
provisions of Paragraphs 32 through 42 of this Consent Order shall
be made by delivering to Plaintiff's counsel or his successor a
money order or money orders, a certified or cashiers check or
checks, or a check or checks with a cover letter that certifies




‘-'T{;;that tlme.the guestlon of whether?ft is entltled to a defense_that&#fi?#ii;

f;;lts conduct was caused by reasons entlrely beyond 1ts control Suchil:p“#L_;

as, by way of example and not 11m1tat10n, acts of God strlkes

s

“Mfacts of war or c1:1l dlsturbances.. Whlle the Plalntlff does not:f?””?m“

fagree that such a defense ex1sts, 1t 1s, however, hereby agreed}}t;;ﬂfﬁ

};Q.upon by Defendant WPS and the Plalntlff that 1t 1s premature at

this time to raise and adjudicate the existence of such a defense
‘and that  the appropriate ‘point at which to adjudicate the
existence of such a defense is at the time, if ever, that the

proceeding to enforce this Consent Order is commenced by the
Plaintiff. At that time, the burden of proving that any delay was
or will be caused by circumstances beyond the control of Defendant
WPS shall rest with Defendant WPS. Acceptance of this Consent
Order without a force majeure clause does not constitute a waiver
by Defendant WPS of any rights or defenses it may have under

applicable law.

-19-



”eistlpulated penaltles shall be by Order of the Court

.#hcontrol requlrements and Defendant WPS has pald all penaltleSQLg;j[af

1requ1red pursuant to thlS Consent Order. Termlnatlon of .

:fappllcatlon by any party and a demonstratlon that the condltlonsif;,ﬁi;;

...set forthin this. Ra_r.a.g.,r-aph_._..haye ‘been ..-me-t. -

47. No earlier than three years frem the-date of the
‘Court's entry of this Consent Order, Defendant WPS may move the
Court, pursuant to Rule 60(B) of the. Ohio Rules of C(Civil
Procedure, to terminate the permanent injunction provisions of
paragraph 6 of this Consent Order if Defendant WPS can demonstrate
that it has been in compliance with the obligations of this
Consent Order for such a three year period. The Plaintiff takes
no position as to such motion and reserves any rights it may have
to oppose the motion, including the basis that three years is, in

actuality, not an appropriate time period.

-20~-



'_ffSTATE OF" ‘OHTO,
LEE: . . FISHER.

7 Approved.  _

ex rel. ::T- '

-EY GENERAL,OF OHIO

TIMOTHY J KERN
CHERYL ROBERTO
‘Assistant Attorneys General
Environmental Enforcement

30 East Broad Street

25th Floor
Columbus, Ohio
(614) 466-2766
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C . this .
F:athe hydrogen sulfide content-of coke'oven gas dlstrlbuted*to userSH

,’/ S N e,
N T

Apemomias

SAMPLING AND ANALYTICAL pRocnuuggj

,sampllng and.analytlcal procedure w1ll.be used:to determlneEJ“

:foThls'method'u es:g-infh%-L%r:ﬁhff?iix,xfifi- .fféfﬁéﬁébfiﬁﬁldhaizf“*‘*~
':3'quant1f1catlon. ““a”ﬁ@””fwdo;jﬁc='~ SRR Sl e

-,tThe gas 1s under pressure SO.. no pump ;s neededvnz;;“ﬁ;ffgwh-qumﬂﬂ;L%fLJE

o The flow of gas through the sampllng traln w111 “bé. . 7 + 2 -

aqlmllllllters per second. .. Either .four (4) . three-{3): llter,‘two (2)¢;£¢;;} .
'six (6) liter, or one twelve (12) liter gas collection bag(s) or

.. evacuated glass sampling. bomb(s) with septum will be collected;,g,

A rotameter connected to the inlet of the gas collection bag(s) or

evacuated glass sampling bomb with septum will be used to monitor
the flow.

The gas can be analyzed without dilution.

When the sampling is completed, the gas sampling bag(s) or
evacuated glass sampling bomb(s) with septum will be closed, inlet
first then outlet, disconnected from the sampling train and
transported to the laboratory for analysis.

The chromatographic system will be standardized by injecting
appropriate volumes (1 milliliter, normally) of calibration gas
(approximately 100 grains of H,S/100 CF). Injections will be
repeated until two of three consecutive injections provide results
that agree within 2 percent. These two results will be averaged
and called the initial calibration value.

Following the initial calibration:

a. If four (4) three (3) liter gas collection bags or evacuated
glass sampling bombs with septum were collected, an aliquot
of one (1) milliliter from the first gas collection bag or
evacuated glass sampling bomb with septum will be injected

100391/00126345
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“f the gas 1nvolves ‘a traln con51st1ng of: plast1c tublngfj?]_.“

iconnectlng the .. sampllng cock of the: coke- 6ven . dgas source:. to the .- '

_”_uflrst of two standard 1mp1ngers in- serles.= These 1mp1ngers arep_,ﬂw_ui

- .dry and are: 1mmersed.1n ice water.; The' purpose is to dfy the. gas.g'”g'fi-;

- -The: dlscharge from' .the.. second. 1mp1nger is. connected. to..a. gas; o e
’collectlon bag or evacuated glass ‘sampling bomb w1th septum."“"' '




Qﬂgas cellectlon bag ‘or: evacuated‘giass sampllng bomb w1thﬁ;ubf

Clseptumt until: two of. -thrée’ consecutive -injections prov1de"
 » ‘results. that agree:within two-(2): percentr; Thé~two: results..
- willo be: averaged and:: called £he flrst ‘gas collectlon bag: - or;
&;evacuated “glass.. sampllng bomb with: septum value.q» "This™

”*-1fana1ys1s ‘procedure "will: be’ repeated “for each of the gas!ﬂyf.-'-
collection bags or evacuated glass sampllng bombs: with. septum-

-ia"{and the average w111 ‘be- called ‘samplé- result’ value, or

b. _;If two (2) six (6) llter gas collectlon bags or evacuated

'fw;resultlng -in: four. values,.: These . four. values will be. averagedsi,r;{gl

... glass. sampllng bombs with . septum were.collected,. an_ allguot_:ﬁggihh
.+ .of .one. (1) mllllllter from the . flrst .gas collectlon ‘bag: Orﬁ;aiﬂﬁjrr
. évacuated’ glass sampllng ‘bomb with- septum 'will be injected -

_into- the chromatograph. Injectlon will be repeated from the

.." gas’.collection- .bag.. or --evacuated. glass sampllng ‘bomb.. with ...
:-septum, until - two . -of three . consecutlve 1nject10ns prov1de;“’

."}results ‘that ‘agree within “two (2)- percent. The two results?““
~will be- averaged and: called the--first.-gas. -collection.. bag-or . - ...
evacuated glass sampling bomb with septum value. This’

analysis procedure will be repeated for each of the gas
collection bags or evacuated glass sampling bombs with septum
resulting in two values. These two values will be averaged
and the average will be called sample result value; or

c. If one (1) twelve (12) liter gas collection bag or evacuated
glass sampling bomb with septum was collected, an aliquot of
one (1) milliliter from the gas collection bag or evacuated
glass sampling bomb with septum will be injected into the
chromatograph. Injection will be repeated from the gas
collection bag or evacuated glass sampling bomb with septum
until two of three consecutive injections provide results
that agree within two (2) percent. The two results will be
averaged and called the sample result value.

The calibration will be repeated. If the average of the two post
calibration injections differ from the initial calibration by more
than 4 percent, the test will be voided and the analytical
procedures repeated.

If the initial and post calibrations agree within 4 percent, the
test is valid. The two calibrations will be averaged and that
result, the sample result, the concentration of H,S in the
calibration gas and the volumes of gases injected will be used to
calculate the concentration of H,S in the sample.
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:The result w111 be expressed in gralns of hydrogen sulflde per 100
'“cublc feet of" dry coke oven gas.';”" AR . g

“dAll chromatograms detalls Qf sampllng, standardlzatlon,_analyses
_ ;and calculatlons w111 be malntained for a perlod of tWQ years.ﬁJ'*
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