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Court OF COMMON PLEAS
MEDINA COuNTY, O8I0

State Of Obdo, ex rel

: CaseNo. G7C/V/037
Betty D. Monigomery : _ .
Attorney General Of Ohio, : Judge James b- Bimbler
Plaintiff, :
Ve :
Village of Westfield Center, : CONSENT QORDER
Defendant. H

The Complaint m the sbove-captioned matter having been filed hevein, and Plaintiff the
State of Ohic {“State”™) by its Attorney General, Betty D. Montgomery, and Defendant Village of
Westfield Center, Ohio (bereinafier referred to as “Westfield Center™) having consented to the
entry of this Order,

Now THEREFORE, without trial of any issue of fact or law, and upon consent of the parties

hereto, it is hereby ORDERED, ADJUDGED AND DECREED a5 follows:

L N VENUE
L The Cowrt has jurisdiction over the parties and the subject maiter of this case. The

Complaint states a clatm upon which relief can be granted against Defendant Westfield Center

under Chapter 6111 of the Ohio Revised Code (hereinafter refemred to as “R.C.”) and venue is

AATDINA TOUNTY COURT SF COMeiOR PLESE-STATE OF OMID, MERINA COUNTY, 85
§ maeaby sgrify WAt SWE G 3 wue copy of e engmal oo file s sawd Coust
WRGESS miy hong arve give gei? o 2and Court & Meding, Do tus 1
covat Tt . 18FZ Katow Fortnby. Creri of Covnes

4 b" " A W Dagicity

ay -




proper in this Comt.
II. PARTIES

2. The provisions of this Consent Order shall apply io and be binding upon the
parties to this action, their agents, officers, employees, assigns, snccessors in iwerest and any
person acting in concert or privity with any of them.

| IIL SATISFACTION OF LAWSUIT

3 The State alleges in its Complaint that Defendant Westfield Center operated its
wastewater treatment plant in such a mapner as to result in numerous violations of the discharge
limitations and monitoring requirements of the National Pollutant Dischacge Elimination Systemn
(“NPDES”) permit issued by the Director of Environmental Protection (“Director”) to Westfield
Center and in viclation of the water poliution contrcl laws of the State of Ohio, R.C. Chapter
6111 and the rules adopted thereunder. Compliance with the terms of this Consent Order shall
constitute full satisfacion of any civil liability by Defendant for all claims alleged in the
Complaint. Nothing in this Consent Order shall be construed to limit the authority of the State to
seck relief for claims or conditions not alleged in the Complaint, including violations which
occur after the filing of this Consent Order.

 IV. PERMANENTINJUNCTION

4, Defendant Westfield Center agrees to and is hercby permanently enjoined and
ordered to immediately comply with the requirements of R.C. Chapter 6111 and the rules
adopted thereunder, and its currently effective NPDES permit No. 3PR00023*BD and any
renewals or modifications thercof except s provided in Asticles V and VI of this Consent Order.
Defendant Westfield Center is further enjoined and ordered to properly operate and maintain its

2



wastewater treatment plant, sewer system, and any associated equipment and structures.
V. CONSTRUCTION SCHEDULES
5. Defendant Westfield Center is enjoined and ordered to eliminate discharges from
overflows and bypasses from their wastewater treatment plant, o complete construction of the
improvements to this plant, to attain complizance with the final efffuent himitations of NPDES

Permit No. 3PB00023*BD and any modifications or renewals thereof in accordance with the

following schedule:
Task Completion Date
(a) Completion of Constuction January 101999
(b)  Attain Compliance with Final Jamay 10,1999
_ Effluent Limitations, and Eliminate
Overflows and Bypasses

Defendant Westfield Center shall cornply with Interim limits for Total Suspended Solids and
CBOD; set forth in Attachment “A” for the period of copstruction up to Jannary 10, 1999. After
completion of construction or January 10, 1999, Defendant Westfield Center shall be in
complisnce with final effluent limilations contained within its NPDES Pemmit No.
3PB00023*BD, and any renewals or modifications theraof.

Within seven (7) days from each completion date listed above, Defendant Westfield
Center shall submit a written report stating whether or not Westfield Center has performed the

action set forth therein to Ohio EPA”s Northeast District Office.
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V1. EFFECT OF CONSENT ORDER

6. This Consent Order does not constitute authorization or approval of the
construction of any physical structure or facilities or the modification of any existing treatment
works or disposal system. Approval for amy such construction or modification shall be by permit
issued by the Director or other such permits as may be required by applicable federal, state, or
local laws, rules or regulations.

VII. CIVIL PENALTY

7. Defendant Westfield Center is ordered, pursuant to R.C. §6111.09, io pay to the
State & civil penalty of five thousand dollars ($5,000.00). The penalty shall be peid by delivering
to the Adminisizative Assistant, Environmental Enforcement, 30 East Broad Street, 254 fl.,
Columbus, Ohio 43215-3428, a certified check for that amoumt, pavable to the order of
" Treasurer, State of Ohia™.

VL STIPULATED PENALTIES
8. In the event Defendant Westfield Center fails 10 meet any one of the requirements

of this Consent Order, its NPDES permit, including the Interir Fimits set forth in Attachment
A", DFFQs, and any renewals or modifications thereof, Defendant shall immediately and
automatically be Hable for payment of a stipulafed penalty according to the following payment
schedule:

a. For each day of each failure to meet a requirement, up to thirty (30) days, two
hundred fifty dollars ($250.00) per day for each requizreraent not met.

b. For each day of each failure to meet a requirement, from thirty-one (31) to sixty
(60) days, five hundred dollars (§500.00) per day for each requirement not met.
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©. For each day of each failure to meet a requirement, from sixty-one (51) 1O minety
{90) days, seven hundred fifty dollars ($750.00) per day for each requirement not
met.

d. For each day of each faillure to meet a requirement, over ninety days, one

thousand dollars ($1,000.00) per day for cach requirement not met,
The provisions of this paragraph apply per each separate failure to meet a reguirement as set
forth in this Consent Order, its NPDES permit, including the Interim limits set forth in
Attachment “A”, DFFQOs, and any renewals or modifications thereof.

9. Any payment required to bc wade under the provisions of Paragraphs 8 through 9
of this Article shall be made by delivering to the Adminisirative Assistant, Envirommental
Enforcement, 30 East Broad Street, 25¢k fl., Columbus, Ohio 43215-3428, a certified check, or
checks, for the appropriate armounts made payable tc; " Treasurer, State of Ohio” within forty-five
(45) days from the date of the failure to meet the requirement of this Consent Order. The
payment of stipulated penalties by Defendant and the acceptance of such stipulated penalties by
Plaintiff for specific violations pursuant to this Asticle shall not be construed to limit Plaintiff's
authority fo seek additional relief or to otherwise seek judicial enforcement of this Consent
Order.

IX. TERMINATION OF STIPULATED PENAXTIES

10.  The stipulated penalties imposed by Article VIII, Paragraph 8 of this Order may
be terminated Defendant bas achieved and maintained upon demonstration by Defendant that 1)
it has achieved contineous compliance with the final efﬂucﬁ limitations contained in its NPDES

petmit and the Interim lLimits set forth in Attachment “A”™ for a period of twelve consecutive
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months, without the occurrence of any bypasses or overflows; 2) it has completed all
construction requirements of Article V ; and 3) it has paid all penalties required by this Consent
Order. Temmnation of stipulated penalties lmder this Consent Order shall omy occur after
payment of all outstandmg penalties. Termination of stipulaied penaities under this Consent
Order shall only be upon written application and by order of the Court after the Court has made a
determination that the requirements of this paragraph have been satisfied.

11.  For purposes of calculating the period of compliance Defendant shall begin so
calculating from the date of the last vielation after completion of construction as requived by
Article V, Paragraph 5. If Defendant incurs a violation any time during that period, it must use
that date as the new date of compliance and recalculate its period of compliance accordingly.

- X. POTENT 1AL FORCE MAJEURE

12.  If any event occurs which causes or may cause a delay of any requirement of this
Consent Order, Defendant shall notify the Ohioc EPA, Northeast District Office, in writing within
ten (10) days of when Defendaﬁt knows or should have known of the event, describing in detail
the anticipated length of the delay, the precise cause or causes of the delay, the measures taken
and to be taken by Defendant to prevent or minimize the delay and the timetable by which
mezsures will be implemented. Defendamt will adopt all reasonable measures to avoid or
minimize any such delay. ;

13.  In any action by the Plaintiff to enforce any of the provisions of this Consent
Order, Defendant roay raise that it is entitled to 2 defense that its conduct was caused by reasons

entirely beyond its control such as, by way of example and not limitation, acts of God, strikes,
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acts of war or civil disturhances. While the Plaintiff does not agree that such a defense exists, it
is, however, hereby agreed upon by Defendant and the Plaintiff that it is premature at this time to
raise and adjudicate the existence of such a defense and that the appropriate point at which to
adjildicate the existence of such a defense is at the time that an action to enforce the terms of thig
Consent Order, if any, is commenced by the Plaintiff. At that time, the burden of proving that
any delay was or will be caused by circumstances entirely beyond the control of Defendant shall
rest with Defendant. Unanticipated or‘incmased costs associated with the implementation of any
aciion required by this Consent O}fdcr, or changed financial circumstances, shall not constitute
circurnsiances enfirely beyond the confrol of Defendant or serve as a basis for an extension of
time under this Consent Order. Failure by Defendant to comply with the notice requirements of
Paragraph 12 shall render this Paragraph 13 void and of no force and effect as to the particular
incident involved and shall constitute a waiver of Defendant's right to request an extension of its
obligations under this Consent Order based on such incident. An extension of one compliance
date based on & particular incident does not mean that Defendant qualifies for an extension of a
snbsequent compliance date or dates. Defendant must make an individual showing of proof
regarding each incremental step or other requirement for which an extension is sought.
Acceptance of this Consent Order without a Force Majewre Clause does not constitute a waiver
by Defendant of any rights or defenses it may have under applicable law.
XI. MISCELLANEOUS

14.  This Order shall be effective upon the date of entry of the Court.



C\# 15, All documents, plans, studies or other specifications required by this Consent
S
Order shall be submitted to:
Ohio EPA
Northeast District Office
2110 East Aurora Road
Twinsburg, Ohio 44087
Atto: DSW Enforcement Group Leader
16.  Defendant Westfield Center shall, within thirty days of receipt, respond in writing
to Ohio EPA io all commenis made by Ohio EPA, unless otherwise provided within this Consent

Oxder, NPDES permits, DFFOs, renewals or modifications thereof.

17.  Nothing in this Order shall release Defendant of its obligation to comply with
applicable Federal, State or local stamuies, rules or ordinances, including the requirement of
obtaining any and all pepnits necessary for the comstruction or upgrade of its wastewater
facilities.

X1I. RETENTION OF JURISDICTION

18.  The Comt will retain jurisdiction of this action for the purpose of enforcing and

administrating Defendant’s cornpliance with the termns and provisions of this Consent Order
X1 COSTS

19.  Defendant Westfield Center is hereby ordered 1o pay the costs of this action.

20.  The parties agree and acknowledge that final approval by the Plaintiff and
Defendant, and eniry of this Ceonsent Order is subject to the requirement of 40 C.FR.

§123(d)(1)(iii), which provides for notice of the lodging of this Consent Order, opportunity for



public comment, and the consideration of any public comment. Both the State and Defendant,
reserve the right to withdraw this Consent Order based on comments received during the public
commept period.

21.  Upon the signing of this Consent Order by the Court; the clerk is hereby directed
o entes; it upon the journal. Within three days of entering the judgement upon the joumal, the
clerk is hereby directed o serve upon all parties notice of the judgement and its date of entry
upon the journal in the mammer prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and

nate he service in the appearance docket.

Entered this day of 1997.

IT IS 8¢ ORDERED
Court OF COMMON PLEAS
Mepmna CoOunNTY, OMO

Judge % '



Approved:

BeETTY Il MONTGOMERY
ATTORNEY GENERAL OF OHIO

Jeannette M. Weaver (0039697)
Assistant Attorney General
Environmental Enforcement

615 W. Superior Avepue

12th Floor

Cleveland, Qhio 44113

(216) 787-3030

Attorney for the Siate of Ohio

Mayor of Village of Westicld Cepter
Authorized Agent or Representative of
Defendant Village of Westfield Center

Lisa Okelish Miller (COBS440D )
Solicitor

Village of Westfield Center

Park Circle

P.O.Box 75
Westfield Center. Ohio 44251

- (216) 348-1700
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Attorney for Defendant Village of Westfield
Center
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Ohia EFA Permirt No. 3IPBOCH2I+BD

Attachment A. - INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1. During the gperiod begimning on theeffective date of this Consent Order and
lasting for the period of construction, the permitee iz authorized to discharge
in accordance with the following limitations and monitoring requirements.

'Emmm

EFFLUENT CHARACTERISTIC . DISCHARGE LINJTATIOWS HON] TORING REQUIRENENTS

Concentration Loading* l
Reporting ' speeified Units kgsdxy Meas. Sample
Codie Units  Parameter 30 day 7 day 30 day T day Freq. Type
0010 B Water Teuporature - = - - Baily Grab
G0530  mayt Total Suspended Solids 30 45 26.3 375 2rveek Coagresi te:
pos56 masl 0il and Grease Mot 1o exceed 10 at any time iMonth  Grab

os10  mag/sl Ritrogen, Anmonia (Mg .
{Simmer) 1.5 23 1.3 2.2 2/week Compasite
(Hinter) - - - - 2/week Composite

20082 L CROD, ’ -
g/ 3 25 40 21.8 .4 2fvieek Composite

2. The pH {Repovting Code 00400} shall ot ke less than 6.3 5.¥U. nor greater than
8.0 S.U. apd =hall be wonitored daily byv grab sample.

3 If the entity uses chilovipe for disinfection, the Chlorine Resdiual {Reporting
Code 50050) =hall be maitained at a level not to exceed ¢.030 wmy/l and shall be
nonitoved daily by grak sample. (Summer only)**

4. The Dissolved Oxyygen (Reporting Code 00300) shall be maintained at a level of
not lesg than 5.0mg/l and gshall be monitored daily by grab sample.

* The average efflvent leading limitations are established using the following
Flow value: 0,230 MGD.

Form BPA 4429 .



