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State Of Ohio., ex rel 
Betty D. Mo:ntgomery 
Attor.o.ey General Of Ohio, 

Plaintiff, 

v. 

Village of Westfield Center,,. 

Defendant. 

FEB 0 41998 

( A"!""'TQRr-.J;.::v ~;::N·;::::H·. t 
i • :I .... -~- i ~"- '-nl'\-

. ~~ i:: f'.':;.~ n·1 
'---~ ~ .•:.:::: ... : ... ::::."',;:.: ___ . ~~~ 

INTHE 
COURT OFCoMMON PLEAS 

MEDlNA COUNTY., ORIO 

'37 uEC -3 FM J; 02 
r:-·· ~~­,i.• [:_~Lt 

:~ '\. 7"'~~v· 1:-:--:~·T~.:'~\." 
• • - . ~ I " .,.. .. . • • • • • .., 

'; ·,. _.-. (" ::- ~_,=~:: ·-:· , ... 

. !:• -: .... ~ ~.-: l =~;~ i ~; 

. . Case No. q 7 e I U I o 3 't 

. . 
: . . 
. . 

:: 

Jndge j~e s L. K.·~r"lb i ~ 

CON§ENI ORDER 

, The Complaint in the above-captioned matter having been filed !lerein.. and Plaintiff the 

Suue of Ohio ("State") by its Attorney General. Betty D. Montgomery, and Defendant Village of 

Westfield Center, Ohio (hereinafter referred to as "Westfield Center') having consented to the 

entry of this Order, 

Now Ts:eKEFOn; without trial of any issue of fact or law, and upon consent of the parties 

hereto, it is hereby ORDERED, ADIVDGED AND DECREED as follows: 

I. l!JRISDICTION AND VENUE 

l. The Court has jurisdiction over the parties and the subject matter of this case. The 

Complaint states a claim upon which relief can be granted against Defendant Westfield Center . 

under Chapter 6111 of the Ohio Revised Code (.hexeinafter referred to as "R.C.") and venue is 
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C proper in this Comt. 

II. PARTIES 

2. The provisions of this Consent Order shall apply to and be binding upon the 

parties to- this action, their agents,. officers,. employees, assigns, successors in interest and any 

person acting in concert or privity with any of them. 

Ill. SATISFACTION OF LAWSUIT 

3. The State alleges in its Complaint that Defendant Westfield Cent-er operated its 

wastewater treatment plant in such a manner as to result in nUlllerous violations of the discharge 

limitations and monitoring requirements of the National Pollutant Discbatge Elimination System 

(~DES') permit issued by the Director of Environmental Protection (""Director') to Westfield 

Center and in violation of the w~er pollution control laws of the State of Ohio, R.C. Chapter 

611 l and the rules adopted thereunder. Compliance with the terms of this Consent Order shall 

constitute full satisfuction of any civil liability by Defendant for all claims alleged in the 

Complaint. Nothing in this Consent Order shall be construed to limit the authority of the State to 

seek relief for claims or conditions not alleged in the Complaint;. including violations which 

occur after the filing of this Consent Order. 

IV. fERMANENT INJUNCTION 

4. Defendant Westfield Center agrees to and is hereby permanently enjoined and 

ordered to immediately comply with the requirements of R.C. Chapter 6111 and the rules 

adopted thereunder~ and its currently effective NPDES pennit No~ 3PB00023 •BD and any 

renewals or modifi<:ations thereof except as provided in Articles V and VI of this Consent Order. 

Defendant: Westfield Center is :further enjoined and ordered to properly operate and maintain its 
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Q wasrewater treatment p~ sewer system.. and any ~sociated equipment and stmctures. 

V. CONSTRUC[ION SCllEDID .. ES 

5. Defendant Westfield Center is enjoined and ordered to eliminate discharges fi-O:rn 

overllows and bypasses from their wasteWater treatment plant,, ro complete construction of the 

improvements to this plant, to attain compliance with the final effluent limitations ofNPDES 

Permit No. 3PB00023*BD and any modifications or renewals thereof in accordance with the 

following schedule: 

Task 

(a) Completion of Construction 

(b) Attain Compliance with Final 
Effluent Limitatio~ and Eliminate 
Overflows and Bypasses 

Completion Date 

JanUfilJ' 10. 1299 

Jartlla(y l 0. 1999 

Defendant Westfield Center shall comply with Interim· limits for Total Suspended Solids and 

CBOD:; set forth in Attachment "A" for~ period of construct.ion up to Janwn:y 10; 1999. After 

completion of construc::tion or January 10, 1999, Defendant Westfield Center shall be in 

compliance with final effluent limitations contained within its NPDES Penn.it No. 

3PB00023*BD~ and any renewals or modifications thereof. 

Within seven (7) days fiom ea.ch completion date listed abov~ Defendant Westfield 

Center shall submit a written report stating whether or not Westfield Center has performed the 

action set forth therein to Ohio EPA"s Northeast District Office. 
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VL EEFECT OF@NSENT OMER 

6. This Consent Order does not constitute authorization or approval of the 

construction of any physical structure or facilities or the modification of any existing treatment 

works or disposal system. Approval for any such construction or modification shall be by permit 

issued by the Director or other such permits as may be required by applicable federal, state, or 

local laws) rules or regulations. 

VD. CIVIL PENALTY 

7. Defendant Westfield Center is ordered) puxsuant to R.C. §6111.09, to pay to the 

State a civil penalty of :five thousand dollars ($5,000.00). The penalty shall be paid by delivering 

to the Administrative Assistant, Envirorunental Enforcement, 30 East Broad Stree~ 25th fl.) 

Columbus, Ohio 43215-3428~ a certified check for that amount payable to the order of 

""TreQS1:JJ'eT, State of Ohio"_ 

VOL SJWULATEDPENALTIES 

8. In the event Defendant Westfield Center fails to meet any one of the requirements 

of this Consent Order,. its NPDES ~ including the Interim limits set forth in Atta.chm~t 

·~A", DFFOs,. and any renewals or modifications thereof, Defendant shall immediately and 

automatically be liable for payment of a stipulated penalty according to the following payment 

schedule: 

a. For each day of each failure to meet a requirement, up to thirty (30) days. two 
hundred fifty dollars ($250.00) per day for each requirement not met. 

b. For each day of each :failure to meet a requirement, from thirty-one (31) to sixty 
(60) day~ five hundred dollaxs ($500.00) per day for each requirement not mel 
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c. For each day of each failure to meet a. requirem.ent~ from sixty-one (tSl) to ninety 
(90) days, seven hundred fifty dollars ($750.00) per day for each requirement not 
met. 

d. For each day of each failure to meet a requirement, over ninety da;ys .. one 
thousand dollars ($1~000.00) per day for each requirement not met. 

The provisions of this paragraph apply per each separate failure to meet a requirement as set 

forth in this Consent Order, its NPDES penni4 including the Interim limits set forth in 

Attachment "A", DFFOs,. and any renewals. or modifications thereof. 

9. An.y payment required to be made under the provisions of Paragraphs 8 through 9 

of this Article shall be made by delivering to the Administrative Assistant,. Environmental 

Enfoitement, 30 East Broad Street 25th fl. Columb~ Ohio 43215~3428., a certified chec~ or 

checks,, for the appropriate amounts made payable to ""Treas,urer, State of Ohio" within forty-five 

(45) days from the date of the failure to meet the requirement of this Consent Order. The 

payment of stipulated penalties by Defendant and the acceptance of such stipulated penalties by 

Plaintiff for specific violations pursuant to this Article shall not be construed to limit Plaintiff's 

authority t.o seek additional relief or to otherwise seek judicial enforcement of this Consent 

Order. 

Jx. TERMINATION OF STIP!JLATED PENALTIES 

10. The stipulated penalties imposed by Article Vlll, Paragraph 8 of this Ordei- may 

be terminated Defendant has achieved and maintained upon demonstration by Defendant that l) 

it has achieved continuous compliance with the final effluent limit.ations contained in its NPDES 

permit and the Interim limits set forth in Attachment "A" for a period of twelve consecutive 
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c mon~ without the occurrence of any bypasses or overflows; 2) it has completed all 

construction requirements of Article V ; and 3) it has paid all penalties required by this Consent 

Order. Tenninat.ion of stipulated penalties under this Consent Order shall only occur after 

payment of all outstanding penalties. Termination of stipulated penalties under this Consent 

Order shall only be upon written application and by order of the Cowt after the Cowt bas made a 

determination that the requirements of this paragraph have been satisfied. 

11. For purposes of calculating the period of compliance Defendant shall begin so 

calculating from the date of the last violation after completion of construction as required by 

Article V~ Paragraph 5. If Defendant incurs a violation any time during that period, it must use 

that date as tbe new date of compliance and recalculate its _period of compliance accordingly. 

X. POTENTIAL FORCE MAJEURE 

12. If any event occurs which causes or may cause a delay of any requirement of this 

Consent Order, Defendant shall notify the Ohi0< EPA:, Northeast District Office> in writing within 

ten (10) days of when Defendant knows or should have known of the even~ describing in dem.il 

the anticipated length of the delay~ the precise cause or causes of the delay, them~ taken 

and to be taken by Defendant to prevent or minimi7.e the delay and the timetable by wbich 

measures will be implemented. Defendant will adopt all reasonable measmes to a.void or 

minimize any such delay. 

13. In any action by the Plaintiff to enforce any of the provisions of this Consent 

Order'.) Defendant may raise that it is entitled to a defense that its conduct was caused by reasons 

entirely ·beyond its control such as,. by way of eXample and not limitation, acts of God,. strikes, 
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acts of war or civil disturbances. While the Plaintiff does not agree that such a defense exi~ it 

is? however. hereby agreed upon by Defendant and the Plaintiff that it is premature at this time to 

raise and adjudicate the existence of such a defense and that the appropriate point at which to 

a<ljudicate the existence of such a defense is at the time thai: an action to enforce the terms of this 

Consent Order. if any, is conunenced by the Plaintiff. At that time,. the burden of proving that 

any delay was or will be caused by circumstances entirely beyond the control of Defendant shall 

rest with Defendant. U.naaticipated or increased costs associated with the implementation of any 

action required by this Consent Order~ or changed financial circumstances, shall not constitute 

circwnstances entirely beyond the control of Defendant or serve as a basis for an extension of 

time under this Consent Order. Failure by Defendant to comply with the notice requirements of 

Pangraph 12 shall render this Paragmph 13 void and of no force and effect as to the particular 

incident involved and shall constitute a waiver of Defendant's right to request an extension of its 

obligations under this Consent Order based on such incident. An extension of one compliance 

date based on a particular incident does. not mean that Defendant qualifies for an ex.tension of a 

subsequent compliance date or dates. Defendant must make an individual showing of proof 

regarding each incremental step or other requirement for which an extension is sought 

Acceptance of this Consent Order 'Without a Foroe Majeure Clause does not constitute a waiver 

by Defendant of any rights or defenses it may have under applicable law_ 

XL MISCELLANEOUS 

14. This Order shall be effective upon the date of entry of the Court. 
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15- All documents, plans, studies or other specifications required by this Consent 

Order shall be submitted to: 

Ohio EPA 
Northeast District Office 
2110 East Aurora Rood 
Twinsburg,. Ohio 44087 

Attn: DSW Enfurcement Group Leader 

16. Defendant Westfield Center sh~ within thirty days of receipt, respond in writing 

to Ohio EPA to all comments made by Ohio EPA, unless otherwise provided within this Consent 

Order, NPDES permits,. DFFOs,, renewals or modifications thereof. 

17. Nothing in this Order shall release Defendant of its obligation to comply with 

applicable Federal~ State or local ·statu~ mies or ordinances,. including the requirement of 

obtaining any and all permits necessary for the construction or upgrade of its wastew.a:ter 

facilities. 

XIL B.ETENTIQN OF JURISDICTION 

t 8. The Court will retain jurisdiction of this action for the pmpose of enforcing and 

administrating Defendant's compliance with 'lhe terms and provisions of this Consent Order 

Xlll. COSTS 

19. Defendant Westfield Center is hereby ordered to pay tbe costs of this action.. 

20. The parties ~ and acknowledge that final approval by the Plaintiff and 

Def en~ and entry of this Consent Order is subject to the requirement of 40 C.F .R. 

§123(d)(1Xiii},. which provides for notice of the lodging of this Consent Order~ opportunity fur 
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public com.Illent,. and the consideration of any public comment. Both the State and Defendant. 

reserve the right to withdraw this Consent Order based on comments received during the public 

comment period_ 

21. Upon the signing of this Consent Order by the Court, the clerk is hereby directed 

to enter it upon the journal. Within three days of entering the judgement upon the journal~ the 

clerk is hereby directed to serve upon all parties notice of the judgement and its date of entry 

upon the journal in the manner prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and 

note he service in the apPe.amnce docket. 

Entered this'--__ day of,___ _____ 1997. 

IT IS SO ORDERED 
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CoUitt OF COMMON PLEAS 
MEDINA COUNTY, Omo 

@~¥~ 
Judge · 



Approved: 

BETIY D. MONTGOMERY 

ATTORNEY GENERAL OF Omo 

Jeannette M. Wea~er (0039697) 
Assistant Attorney Oenera1 
Environment.al EnfoliXment 
615 W. Superior Avenue 
12th Floor 
Cleveland, Ohio 44113 
(216) 787-3030 

Attorney for the State of Ohio 

~'.l-~ 
Mayor of Village of Westfield Center 
Autho.riw:l Agent or Representative of 
De&ndant Village of Westfield Center 
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Lisa Okolish Miller (006Sl\ i O ) 
Solicitor 
Village of Westfield Center 
Parle Circle 
P.O. Box 75 
Westfield Center. Ohio 44251 
(216) 348-1700 

Attorney for Defendant Village of Westfi~ld 
Center 
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Ohio S~A P~:rmit ~o. 3PB00023*BD 

Attachment A. - ll!iTERl:M DFiiOENT LDl:ITATI:OHS a.ND XOHZTORDm 'RBQtJJ:RBMEN'l'S 

L During the period beginning on theef"fective date of this Consent Order and 
lasting for the period of construction. the permitee is authorized to discharge 
in accordance with the following limitations and monitoring requirements. 

~FF~Y~ll CE!B8£!iBli!!' DISCllAKGE liNJTATl~S 
Concentretion toecf'if\',J* 

M<ltJ !W IHG gt:qJ lRB!fN!§ 

R~rt1ng Speeffied Unit!i\ l:g/day Meas. Saq:lle 
~ units Parameter 30 day 7 day' 30 day 7 day Fteq. T~ 

00010 l:!C Watev T~r.awre Daily Grab 

00530 lllSJ/t Total SUSpended Soll$ lO 45 26.3 39.::S 21~ ~ite 

00556 mg/L Oi l and Grease Not to exeeed 10 at eny til!le 1/MOl"ltb ~rab 

00610 IJl9/l KittogM • .Amaonfa (It~) 

CSl.alnl!'r) 1.5 1.3 z.o Z/week CQllPOSite 

(Yinter) 2/week. Coiq;io$.ite 

80082 1119fl Clll;D5 
25 40 21.8 35.0 CQlllPOSite 

) 2. The pH {Reporting Code 00400) shall not be less than G.5 s;o_ nor greater than 
.9.0 S.tL and sha11 be "MOnitored d.ai.ly by grab sample. 

3 If the entity uses cblori~e for disinfection, the Chlo~ine Resdiual {Reporting 
Code 50060) sbal1 be maita:i.ned at a level not to exeeed O. C>30 ag/l and shall be 
monito:i:ed daily by grab sample. {summer only} """" 

4_ The -pisso1ved Oxygen (Reportins COde 00300} sha.l.l be maiv.U.ined at a level of 
not less. th~ 5.0mg/l and sb.a.11 be monitored daily by grab ;ii;ample. 

* The a~erage effluent loading limitations a.re established using the following 
flow value: 0.230 MGD. 

Fo:rm EPA 4429 


