IN THE

COURT OF COMMON PLEAS

COLUMBIANA COUNTY, OHIO
STATE OF. OHTO, ex rel. . caseno. 22- Cle0- /P
LEE FISHER :
ATTORNEY GENERAL OF OHIO, i JUDGE  DOUNIAS ¢ riwin

Plaintiff,
V. .
CONSENT ORDER

THE VILLAGE OF NEW WATERFORD,
OHIO,

Defendant.

The Complaint in the above-captioned matter having been

. filed herein, and Plaintiff State of Ohio by its Attorney

General, Lee Fisher and Defendant The Village of New Waterford,
Ohio (hereinafter referred to as "New Waterford") having
consented.to the entry of this Order,

NOW THEREFORE, without trial of any issue of fact or
iaw, and wupon consent of the parties hereto, it 1is hereby
ORDERED, ADJUDGED AND DECREED as follows:

I. JURISDICTION AND VENUE

The Court has jurisdiction over the parties and the subject
matter of this case. The Complaint states a claim upon which
relief can be granted against Defendant New Waterford under
Chapter 6111. of the Ohio Revised Code ("RC"), and venue 1is
proper in this Court.

IT. PARTIES

The provisions of this Consent Order shall apply and be

binding upon the parties to this action, their agents,

officers, employees, assigns, successors in interest and any



person acting in concert or privity with any of them.
Defendant New Waterford is ordered to provide a copy of this
Consent Order to each contractor it employs to perform the
work itemized herein, and each general contractor shall provide
a copy of this Consent Order to each of 1its subcontractors

for such work.

ITI. SATISFACTION OF LAWSUIT

A. Plaintiff alleges in its Complaint that Defendant
New Waterford has operated its wastewater treatment plant and
sewer system in such a manner as to result in numerous
~violations of the discharge limitations and monitoring
-requirements of its NPDES permit issued by the Director of
Environhental Protection and in violation of the water
pollution control laws of the State of Ohio, i.e., RC Chapter
6111. and the rules adopted thereunder. Compliance with the
terms of this Consent .. Order shall constitute full
satisfaction of any civil liability by Defendant fof all claims
alleged in the Complaint.

B. Nothing in this Consent Order shall be construed to
limit the authority of the State of Ohio to seek relief for
claims or conditions not alleged in the Complaint, including
violations which occur after the filing of the Complaint.

IV. PERMANENT INJUNCTION

A. Defendant New Waterford is hereby permanently enjoined
and ordered to immediately comply with the requirements of RC
Chapter 6111. and the rules adopted thereunder, and 1its

currently effective WNational Pollutant Discharge Elimination



System ("NPDES") permit, and any renewals or modifications.
thereof.

B. After December 31, 1992, Defendant New Waterford is
enjoined and ordered to meet the final effluent standards set
forth in its NPDES permit, No. 3PB00059*CD, and any renewals or
modification thereof. Defendant is further enjoined and
ordered to properly opreate and maintain its wastewater
treatment plant and any associated equipment and structures.

V. CONSTRUCTION SCHEDULE INJUNCTION

Defendant New Waterford is enjoined and ordered to

~ eliminate discharges from overflows and bypasses from its

sanitary sewer system, and to complete construction of the

improvements to its wastewater treatment plant described in the
Detailed Plan issued by the Director of Environmental
Protection on June 2, 1988, and to attain compliance with the
final effluent limitations of its NPDES pérmit, No.
3PB00059*CD, and any modifications or renewals thereof 1in
accordance with the following schedule:

TASK COMPLETION DATE

(a) Initiation of Project Design Work. Completed

(b) Submittal of Approvable Plans and

Specifications to Ohio EPA. Completed
(c) Submittal of Approvable Sludge

Management Plan. Completed
(d) Advertisement of Building BRids. Completed
(e) Execution of Building Contracts. Completed
(f) Initiation of Construction. Completed

(g) Completion of construction of
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sufficient wetstream treatment

facilities to ensure compliance with

final effluent limits, and to eliminate

all bypasses and overflows from the

system. Completed
(h) Attain compliance with final effluent

limitations. December 31, 1991

VI. REPORTING REQUIREMENT

Within seven (7) days from the completion date of each
milestone listed above, Defendant New Waterford is ordered to
submit a written report stating whether it has performed the

actions set forth therein to the Ohio EPA's Northeast District

Office, Division of Water Pollution Control located at 2110 East

-Aurora Road, Twinsburg, Ohio 44087-1969; with an additional copy

to the Ohio EPA's Central Office, Division of Water Pollution
Control, Enforcement Section located at 1800 WaterMark Dri&e, P.
O. Box 1049, Columbus,-Ohio 43266-0149.
VII. COMPLIANCE NOT DEPENDENT ON GRANTS OR IL.OANS

Performance of the terms of this Consent Order by
Defendant New. Waterford is not conditioned on the receipt of any
federal or state grant loans or funds. In addition, Defendant's
performance is not excused by the failure to obtain or shortfall
of any federal or state grant 1loans or funds, or by the
processing of any applications for the same.

VIII. EFFECT OF CONSENT ORDER

This Consent Order does not constitute authorization or
approval of the construction of any physical structure or
facilities or the modification of any existing treatment works

or sewer system. Approval for any such construction or



®

modification shall be by permit issued by the Director of
Environmental Protection or other such permit;y»as may Dbe
required by applicéble federal, state, or local.iaws, rules or
regulations.
IX. CIVIL PENALTY

Defendant New Waferford is oidered, pursuant to RC Section
6111.09, to pay to the State of Ohio a civil penalty of two
thousand five hﬁndred dollars (%$2,500.00). The penalty shall be
paid by delivering to Plaintiff's attorney, or his successor, a

certified check for that amount, payable to the order of

 "Treasurer, State of Ohio” within forty-five (45) days from the

Court's entry of this Consent Order.

X. STIPULATED PENALTIES

A. In tﬁé.%évent that Defendant New Waterford fails td
meet any of the requirements of this Consent Order set forth
in Article IV and Article V,. Subparagraph (h) and Article IX,
Defendant shall be 1liable for and shall pay a stipulated
penalty according to the following paymeht échedule:

1. For each day of each failure to

-meet a requirement up to thirty

(30) days--one hundred dollars
($100.00) per day per violation;

2. For each day of each failure ¢to
meet a requirement from thirty-one
(31) to sixty days (60)--two
hundred dollars ($200.00) per day
per violation;

3. For each day c¢f each failure to
meet a requirement over sixty (60)
days—--three hundred dollars

($300.00) per day per violation.



B. Any payment required to be made under the provisions
of Paragraph A of this Aréicle shall be made by delivering to
Plaintiff's attorney, or his successor, a certified check, or
checks, for the appropriate amounts within ten (10) days from
the date of the failure to meet the requirement of this
Consent Order, made payable to "Treasurer, State of Oh_io".

XI. RETENTION OF JURISDICTION

The Court will retain jurisdiction of this action for the
purpose of enforcing the terms and provisions of this Consent
Order.

XII. COSTS
Defendant‘New Waterford is hereby ordered to pay the costs

of this action.
Entered this 2 day of April, 1992.
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JUDGE, COLUMBIANA COUNTY, OHIO
COURT OF COMMON PLEAS

APPROVED:
STATE OF OHIO, exrel.

LEE FISHER
ATTORNEY GENERAL OF OHIO

SR s

RETANI A] CKER (0039744)
Assistant Attorney General

Environmental Enforcement

30 East Broad Street, 25th f1l.
Columbus, Ohio 43266-0410
(614) 466-2766

Attorney for Plaintiff State of Ohio
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Allison & Blasdell
139 North Market Street
East Palestine, Ohio 44413

Attorney for Defendant the Village
of New Waterford, Ohio

Ovpees A puke

@A{ES RUPERT, Ié\YOR

Authorized Representative

~..The Village of New Waterford, Ohio

T649E



VILLAGE OF NEW WATERFORD féidd&ﬂ{

P.O. BOX 287
E‘é NEW WATERFORD, Oh 44445

CUUNCIL MEETING OF FEBRUARY 11,1992 : ' PAGE 1

BENSON ABSENT, ALL OTHER MEMBERS PRESENT(METZE, PICKLESIMER, LOWERS,
: COSTANZO, TODD)

GUESTS PRESENT: ATTY. ALLISON, DAVE RANKIN, DONNA PADGETT.RON;DAIIBSON.

JIiM SHAFFER, KEVIN BISCELLA OF NWFD,PAULA LANDSBERGER,ED MAPLE,
JOHN HUBBARD OF NWFD,DAVE WILKINSON OF THE VINDICATOR AND

EDNA OF MORNING JOURNAL.
HdETING OPENED BY MAYOR RUPERT WITH PLEDGE AND LORD's PRAYER,

'MINUTES OF 1-14-92 MEETING WERE APPROVED BY COSTANZO, METTZ SECOND,
ROLL CALL, ALL YEA

MINUTES OF 1-22-92 MEETING WERE APPROVED BY PICKLESIMER, TODD SECOND,
3 ROLL CALL, ALL YEA '

. JMAYOR RUPERT'S REPORT ON MAYOR'S COURT FOLLOWED, HE INFORMED COUNCIL
) OF HIS MAYOR'S TRAINING FOR HOLDING COURT THAT WAS IN JANUARY

IN COLUMBUS. HE HAS ALSO ATTENDED A MEETING IN REFERENCE TO
THE PROPOSED FEDERAL PRISON AND A DRUG TASK FORCE MRETING WITH
CHIEF LOWER. HE WILL BE ATTENDING ANOTHER CLASS NEXT HONTH
FOR HOLDING MAYOR'S COURT. '
MAYOR RUPERT HAS HAD AN INQUIRY ABOUT NEW WATERFORD NOT BEING
ABLE TO CALL SALEM HOSPITAL AT NO CHARGE BUT CAN CALL ALL
OVER YOUNGSTOWN. HE HAD CHECKED WITH BRAD ON; THIS. ATTY ALLISON
HAS REFERRED HIM TO ATTY POWERS BECAUSE HE HANDLED THIS SAME
PROCEDURE FOR EAST PALESTINE, MAYOR RUPERT TURNED IN RIS
CHECK FOR MAYOR'S COURT TO CLERK, TERRY GUY AT THIS MEETING.

IN REFERENCE TO THE MAYOR'S POLICY ON PUBLIE INPUT AT COUNCIL
MEETINGS, MAYOR RUPERT FEELS THAT NOTHING IS WRONG WITH THIS
POLICY AND THAT WE ARE RUNNING A BUSINESS AND NEED TO STICK
TO GUIDLINES IN ORDER TO ACOMPLISH THINGS.

POLICE REPORT GIVEN BY MAYOR RUPERT.
FLRE REPORT GIVEN BY MAYOR RUPERT.

SOLICITORS REPORT BY ATTY ALLISON: THE LE
. : ONARD RIDZON LAWSUIT BEEN
DISMISSED AND THAT IS GOOD NEWS FOR THE VILLAGE HAs

2NCTHE MATTER OF THE ATTY. GENERAL'S EPA FINE, BRAD HAD RECEIVED
ALL TODAY ON THE AMOUNT THEY REQUIRE., MUCH DISCUSSION FOLLOWED
BY COUNCIL MEMBERS ON WHO WAS REALLY AT FAULT HERE, RON COSTANZO

MOTION TO PAY THE EPA $2500.00 ‘KEVIN TO )
ALL YEA. TODD SECOND. ROLL CALL,
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. IN THE
COURT OF COMMON PLEAS
COLUMBIANA COUNTY, OHIO

STATE OF OHIO, exrel. 3 g ;: .CASE NO. 92-CIV-186

LEE FISHER ! K g_ y

ATTORNEY GENERAL OF OHI 2 T DOUGLAS C. JENKINS
MAR 1 (1994 '

Plaintiff, COLUNu:slANA COUNT
Y
MMON PLEAS COURT

v ANTHONY J. DATTIL{Q sk, coNSENT ORDER

THE VILLAGE OF NEW WATERFORD, :
OHIO, R : .

Defendant. :

‘The Complaint in the above-captioned matter having been
filed herein, and Plaintiff State of Ohio ("State") by its
Attorney General, L"ee Fisher, and Defendant The Village of New
Waterford, Ohio (hereinafter referred to as “"New Waterford”)
having con-sented to the entry of this Amended Order.

NOW THEREFORE, without trial of any issue of fact or
law, and upon consent of the parties hereto, it is hereby
ORDERED, ADJUDGED AND DECREED as follows:

I. JURISDICTION AND VENUE
The Court has jurisdictioh over the parties and the subject .

matter of this case.- The Complaint states a claim upon which

.reliief can be granted against Defenddant New Waterford under

Chapter 6111. of the Ohio Revised Code ("RC"), and venue is
proper in this Court.
IXI. PARTIES
The provisions of this Amende.d'” Consent Order shall apply

and be binding upon the parties to this action, their agents,



officers, employees, assigns, successors in interest and any
Qérson acting in concert or privity with any of them.
Defendant New Waterford is ordered to provide a: copy of this
Amended Consent Order to each contractor it employs to perform
the work itemized herein. In addition, Defendant is ordered to
require each general contractor to provide a copy of this

Amended Consent Order to each of its subcontractors for such

-

work.

ITI. SATISFACTION OF LAWSUIT

A. The State alleges in its Complaint that Defendant New
Waterford has operated its wastewater treatment plant and sewer
system in such a manner as to result in. numerous viqlations of
the discharge 1limitations and monitoring requirements of its
National “Pollutant Discharge Elimination System (“NPDES")
permit issued by the Director of Environmental Protection
("Director®") and in violation of thé water pollution control
laws of the State of Ohio, i.e., RC Chapter 6111. and the rules
adoptéd thereunder.

B. Compliance with the terms of this Amended Consent
Order shall constitute full satisfaction of any civil liability
by -Defendant for all claims-alleged in_the Complaiht.

C. Nothing in this Amended Consent Order shal; be
construed to limit the authority of the State to seek relief
for claims or conditions not alleged in the Complaint,
including violations which occur.. after the filing of the

Amended Consent Order.
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A. Defendant New Waterford is hereby permanently enjoined
and ordered to immediately comply with the requirements of RC
Chapier 6111. and .the rules adopted thereunder, and its
currently effective NPDES permit, and any renewals or
modifications thereof.

B. Between the effective date of this Amended Consent
Order and May 15,'1995, Defendant New Waterford is enjbined and
ordered to cohply‘ with the interin{ effluent limitations set
fortn in Appendix “A"'thdt is attached hereto and incorporated
by reference herein.

C. The interim effluent limiﬁations contained in Appendix
"A" do not constitute an NPDES pérmit or a modification of any
existing permit.

D. After May 15, 1995, Defendant New Waterford is
enjoined and ordered to meet the figal effluent standards set
forth in its NPDES permit, No. 3PB00059*DD, and any renewals or
modification thereof.

E. Defendant is further enjoined and ordered to properly
operate and maintain its wastewater treatment plant and any
associated equipment and structures.’

V. N H T

Defendant New Waterford is enjoined and ordered to
eliminate discharges from overflows and bypasses from its
sanitary sewer system, and to complete construction of the
improvements to its wastewater treatment plant described in the

revised Detailed Plan to be approved by the Director, and to
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attain compliance with the. final effluent limitétions of its

-NPDES permit, No. 3PB00059*DD, and any modifications or

renewals thereof in accordance with the following Schedule:

TIASK COMPLETION DATE
(a) Initiation of Project Design Work. Completed
(b) Submittal of Approveable Plans and

Specifications to Ohio EPA. - August 1, 1994
(c) Adverfisement of Building Bids. November 1, 1994
(d) Execution of Building Contracts. December 1, 1994
(e) Initiation of Construction. February 15, 1995

(£) Completion of construction of
sufficient wetstream treatment
facilities to ensure compliance with
final effluent limits, and to eliminate

all ‘bypasses and overflows from the
system. October 16, 1995

(g) Attain compliance with final effluent :
limitations. December 15, 1995

VI. REPORTING REQUIREMENT
Within seven (7) days from the completion daté of each
milestone 1listed above, Defendant New Waterford is ordered to
submit a written statement identifying_whetherfit has performed
theﬂ actions set forth therein to the Ohio EPA's Northeast
District Office, Division of Water Poiiution Control located at

2110 East Aurora Road, Twinsburg, Ohio 44087-1969.

VII. COMPLIANCE NOT DEPENDENT ON GRANTS OR LOANS

Performance of the terms of this Amended Consent Order Dby
Defendant New Waterford is not conditioned on the receipt of any

federal or state grant loans or funds. In addition, Defendant's



performance is not excused by the failure to obtain or shortfall
of any federal or state grant 1loans or funds, or by the
processing of any applications for the same.
VIII. EFFECT OF CONSENT ORDER

This Amended Consent Ordef does not constitute authorization
or approval of thé construction of ‘any physical  structure or
facilities or the modification of any existing treatment works
or sewer system. Approval for any such constriction or
modification shall be by permit issued by the Director or other
such permits as may be required by applicable federal, state, or:
local laws, rules or regulations.

IX. CIVIL PENALTY

Defendant New Waterford was ordered, pursuant to RC Section
6111.09, to pay to the State a civil penalty of two thousand
ﬁive hundfed dollars ($2,500.00). The penalty was paid by
delivering to the State's attorney, or his successor, a
certified check for that amount, payable to the order of
"Treasurer, State of Ohio” within forty-five (45) days from the’
Court's entry of the April 2, 1992 Consent Order.

X. SILEHLAIEQ_EEHALIIES
-~ A. In the event that Defendant New Waterford fails to

meet any of the requirements of this Amended Consent Order set
forth in Article V, Subparagraphs (a) through (f), Defendant
shall be 1liable for and shall pay a stipulated penalty

according to the following payment schedule:



1. For each day of each failure to.
meet a requirement up to thirty
(30) days--one hundred dollars
($100.00) per day per violation;

2. For each day of each failure to
meet a requirement from thirty-one
(31) to sixty . (60) days--two
hundred dollars ($200.00) per day
per violation;

3. For each day of each failure to.
meet a requirement over sixty (60)
days--three hundred dollars
($300.00) per day per violation. .
B. In the event Defendant New Waterford fails to meet the

final requirements of this Amended Consent Order set forth in
Articlé V, Subparagraph (g), Defendant shall be liable for ande
shall pay a stipulated penalty in accordance with the following -
payment.schedule:
1. For each day of each failure to
meet a requirement up to thirty
(30) days--four hundred dollars
($400.00) per day per violation;
2. For each day of each failure to
meet a requirement from thirty-one
(31) to sixty (60) days--five
hundred dollars ($500.00) per day
per violation;
3. For each day of each failure ¢to
meet a requirement over sixty (60)
days--seven hundred fifty dollars
($750.00) per day per violation.
C. Any payment required to be made under the provisions of
Paragraphs A and B of this Article shall be made by delivering
to the State's attorney, or his successor, a certified check,

or checks, for the appropriate amounts within ten (10) days

from the date of the failure to meet the requirement of this



@

Amended Consent Order, made payable to “Treasurer, State of
tho“. |

D. Defendant New Waterford is ordered, pursuant to Article
X of the April 2, 1992 Consent Order to pay to the State a
stipulated penalty of two thousand five hundred dollars
($2,500.00). This stipulated penalty shall be paid by
delivering to the State's attorney, or his successor, a
certified check for -that amount, payable to the " order of
"Treasurer, State . of Ohio" within tén (10) days‘ of the Court's
entry of this Amended Consent Order.

XI. RETENTION OF JURISDICTION

The Court will retain jurisdiction of this action fdr the
purpose- of enforcing the terms and provisions of this Amended
Consent Order.

XII. COSTS

Defendant New Waterford is hereby ordered to pay the costs

of this action.

Entered this /. day of Am&y_/,a 1994.

COURT OF COMMON PLEAS
COLUMBTANA COUNTY, OHIO

JUDGE DOUGLAS C. JENKINS



APPROVED:

STATE OF OHIO, ex rel.
LEE FISHER .
ATTORNEY GENERAL OF OHIO

RETANIO Aj RULKER (0039744)
Assistant orney General

Environmental Enforcement

30 East Broad Street, 25th fl.
Columbus, Ohio 43266-0410
(614) 466-2766

Attor Plaintlff State of Ohio

Ao

ROBERT W. HUM (0032935)
Village Solicitor

9 East Felger Court
Columbiana, Ohio 44408
(216) 482-1222

Attorney for Defendant the Village
of New Waterford, Ohio

Authorized Representative :
The Village of New Waterford, Ohio

O R

7649E.2-9
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APPENDIX "A™

INTERIH EFFLUENT LIMITATIONS ANO MONITORING REQUIREMENT

1. During the period beginning on the effective date of this Consent Order and Tlasting
until the date that the improved wastewater treatment works are to attain operational

lTevel as specified in milestone (g),

Article V of this Consent Order,

Defaendant New

Waterford is authorized te discharge in accordance with the following limitations and
monitoring requirements from outfall No. 3PB800059001.

NIT!

Meas. freq.

N

Sample Type

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS
REPORTING CONCENTRATION LOADING™
Other Units (Specify) kg/day
CODES UNITS PARAMETER 30 day 7 day 30 day 7 day
00010 °C Temperature - - -
00530 mg/1 Suspended Solids 45 68 - -
00556 mg/1 0il & Grease Not to exceed 10 at any time
Q0610 mg/1  Ammonia (N) - - -
)
'-41616 Count  Fecal Coliform |
/100m1  (Summer) 1000 2000 -
(Winter) 1000 2000 -
50050 MGD Flow - - -
80082 mg/1  CBODg 40 60 - -
=
2. The pH (Reporting Code 00400) shall not be

sha]l be monitored daily by grab sample.

3. If the entity uses chlorine for disinfection, the Chlerine ﬁe&f&ual (Reporting Code 50060) shall
be maintained at a level not to exceed 0.5 mg/1 and shall be monitored daily by grab sample.

(Summer only)

4. The Dissolved Oxygen (Reporting Code 00300) shall be maintained at a Tevel of not less than 4.0

mg/1 and monitored daily by grab sample.

' 0280¢

Oaijly
2/week
/qtr

1/2 wks

1/week
1/week

Daily

2/week

(Max.) Ind. Therm.

Composite

‘Grab

Composite

Grab
Grab

24 hour total

continuous

Compasite

less than 6.5 S.U. nor greater than 9.0- S.U. and
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OBDINANCE NO. l 3 2 /l

AN ORDINANCE AUTHORIZING THE MAYOR AND THE VILLAGE SOLICITOR :
TO ENTER INTO AN AMENDED CONSENT ORDER WITH THE STATE OF OHIO
REGARDING CASE NO. 92-CIV-186 IN THE COURT OF COMMON PLEAS,
COLUMBIANA COUNTY, OHIO, AND DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF
NEW WATERFORD, COUNTY OF COLUMBIANA, STATE OF OHIO:

SECTION ONE: THAT the Mayor and the Village Solicitor are hereby authorized to
execute an Amended Consent Order with the State of Ohio regarding Case No. 92-CIV-186 in
the Court of Common Pleas, Columbiana County, Ohio. A copy of said Amended Consent Order
is attached hereto and incorporated herein as if fully rewritten.

SECTION TWO: THAT this Ordinance shall be and hereby is declared to be an
emergency measure necessary to the preservation of the health, safety, morals, peace and general *
welfare of the Village of New Waterford and the inhabitants thereof, by reason of the need to
maintain continuity with regard to provision of said services which are essential to the operation
of the Village, and, as such, this Ordinance shall take effect and be in full force and virtue
immediately upon passage.

Passed by Council this ___ _ day of WMoL 1994.

/a,;’/’wq/ WJ

PRESIDEXT OF COUNCIL

APPROVED:

o

ATTEST:

et Py

CLERK 3-I-94

This Ordinance posted at the following locations as required by Ohio Revised Code Section
731.25:

1. New Waterford Bank Starting Date __ 3-2 -5
2. Vittle Village Starting Date ___3-2-9¢%
3.  Community Building Starting Date __3- -G«
4,  New Waterford Fire Department Starting Date __ 3 - R -¢+
5. 3~ o?;‘tll

New Waterford Laundromat Startmg Date

uwxwm ,&M

CLERK




