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VS.

CONSENT ORDER

VILLAGE OF
S

} Defendant.

The Complaint in the above-captioned matter having been
filed herein, and the Plaintiff State of Ohlio by its Attorney
General Anthony J. Celebrezze, Jr. (hereinafter "Plaintiff")
and Defendant Village of Clarksburg (hereinafter “"Clarksburg")
("\ having consented to the entry of this Order,
‘\ﬂ/ NOW THEREFORE, without trial of any 1ssue of fact or law,
and upon con;ent of the parties hereto, it 1s hereby ORDERED,
ADJUDGED AND DECREED as follows:

I. . JURISDICTION AND VENUE*_

1. The Court has jurisdiction over the parties and the
subject matter ot this case. The Complaint sitates a clalm upou
which relief can be granted against Defendant under Chapter
6111 of the Ohio Revised Code, and venue is proper in this
Court. T

I11. PARTIES

2. The provisions of this Consent Order shall apply and

be binding upon the parties to this action, their agents,



officers, employees, assigns, successors in interest and any
person acting in concert or privity with any of thewm.

Defendant Clacksburg shall provide a copy of this Consent Order
to each contractor it employs to perform work itemized hereiln,
and each general contractor shall provide a copy of this
Consent'Ordec to each of its subcontractors for such work.

III. SATISFACTION OF LAWSUIT

3. Plaintiff alleges in its Complaint thal Defendant has
operated its wastewater treatment plant and sewer system in
such a manner as to result in numerous violations of the
discharge limitations and monitoring requirements of the NPDES
Permit issued to it by the Director of Ohio EPA and in
violation of the water pollution laws of the State of Ohio.
Compliance with the terms of this Consent Order shall
constitute full satisfaction of any civil liabillity by

Clarksburg for all claims under such laws alleged in the
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Complaint. Nothing in-this Order shall be construed to limit
the authority of the State of Ohio to seek relief fér claims or
conditions not alleged in the Complaint, including violations
which occur after the filing of the Complaint.

IV. COMPLIANCE SCHEDULE

4. Defendant Clarksburqg is hereBy enjoined and ordered to
immediately comply with the requirements of Chapter 6111 of the
Ohio Revised Code and the terms aund conditions of the rules and

regulations adopted under that Chapter and NPDES Permit No.



‘\’ )
N e

OPAOOOOL*BD, and any renewals or modifications thercof, except
for the effluent limitations set forth in said permil. Between
the effective date of this Consent Order and September 1, 1990,
Defendant is enjoined to comply with the interim effluent
limitations set forth in Appendix "“A" attached hereto. The
interim effluent limits contained in Appendix "A“ do not
constiﬁmge an NDPES permit or a modification of any existing
permﬁt;"Aftec September 1, 1990, Defendant Clarksburg is
enjdiﬁed to meet the final effluent standards set forth in its
NPPDES permit No. OPAOOOOL*BD and any reuewéls or modifications
thergof. Clarksburg is lhereby enjoined to properly operate and
maintain its wastewaler treatment plant and any assoclated
equipment and structures.

V. CONSTRUCTION SCHEDULE

5. Defendant Clarksburg is enjoined and ordered to
eliminate discharges from overflows and bypasses from its

——

sanitary sewer system and to complete construction of the

Ry

improvements to its wastewater treatment plant described in the
Munlcipal Compliance Plan submitted to Ohio EPA on April 14,
1988 and to attain compliance with the final effluent
limitations of NPDES permit No. OPAOOOO1*BD in accordance with

the following schedule:

Ll
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TASK

(a) Completion of flow and Strendth
Monltoring as contained in Task 1
on page $ of 6 of the General plan

(b) Initiation of Project Design Work

(c) Submittal of Approvable Plans and
Specifications to Ohio EPA

(d) Advertisement of Building Bids
N
(e) Execultion of Building Contracts

o

(f)/Iﬁitiation of Construction

(g) Completion of construction of
sufficient wetstream treatmernc
facililties to ensure compliance with
final effluent limits and
elimination of inflow surces.

(h) Attain compliance with final effluent
+ limitations.

This Consent Order does not constitute a
approval of the construction of any physical
facilities, or the modification of any exist
Appzéval for any such cons

OrL Sewer system.

COMPLETION DATE

January 1, 1989

May 1, 1989

September 1, 1989
November 1, 1989
December 15, 1989
January 15, 1990
July 1, 1990
September 1, 1990

uthorization or

structure or

ing treatment works

~—

truction orc

modification shall be by permit issued by Ohio EPA or other

gquiced by applicable

sucup

rmitls as may be r
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local laws, rules or regulations.

VI. CIVIL PENALTY

federal, state,

6. Defendant Clarksbhurg shall pay Lo the State of Ohio a

civil penalty of Four Thousand Dollars ($4,000.00).

The penalty

shall be paid by delivering to counsel for Plaintiff a certified
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check for that amount, payable to the order of "Treasurer, State
of Ohio" within forty-five days {rom the dalte of entry of this

Consent Order.

VII. STIPULATED PENALTIES

7. In the event that Defendant falls to meet any of the

cequiréménts of this Consent Order set forth in Paragraph 4 and
I .
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Subparvagravius 5(a)., 5(b)., 5(c}, 5(dj. S{e), S(f) and 5(g).
including any scheduled milestone requirement, the Defendant
shall immediately and automatically be liable for and shall pay
a stipulated penalty according to the following payment
schedule. For each day of failure to meet a requirement, up to
fourty-five days- $500.00 per day. Tor each day of failure to
meet aﬂrequirement. from foﬁfty—six to ninety days- $1,000.00
per day. For each day of failure to meet a requirement, from
ninety-one to one hundred thirty-five days; $2.,000.00 per day.

—_—

For each day of fallure to meet a tequirement,bgrom one
hundred thirty-six to one hundred eighty days- $3.060.00 per
day. For each day of failure to meel a requirement, over one
hundred eighty days- $3,500.00 per day.

8. In the eQ;nt that Defendant Clarksburg fails to meet
any of the requirements of this Conseq};@rder set forth in
Subparagraph 5 (h), Lhe Defendant shall fmmediately and
automatically be liablé for payment of a stipulated penalty of

$5,000.00 per day of violation of said requirement. The

Defendant shall be liable for an additional stipulated penalty
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of one thousand dollars ($ 1000.00) per day of violation if the
failure to comply continues for more than fourty-five (49%)
days, l.e. six thousand dollars ($6,000.00) per day of
violation. In the event that fallure to comply with the
requirements of Subparagraph S(h) continues more than ninety
(90) days. Defendant shall be liable for an additional two
thousand dollars ($2,000.00) per day of violation, 1i.e., eight
thouiahdjdollars ($8.,000.00) per day of violation. In the
eveﬁiythat failure to comply with the requirements of
Subparagraph S(h) continues more than one hundred eighty (180)
days, Defendant shall be liable for an additional two thousand
dollars ($2.000.00) per day of violation, l.e., ten thousand
dqllats ($10,000.00) per day of violation;

9. Any payment required to be made under the provisions
of Paragraphs 7 or 8 of this Order shall be made by delivering
to Plaintiff's counsel a certified check or checks for the
appropriate amounts, within fortyfﬁive days from t@g\date of

the failure to meelt the requirement of the Consent Order, made

‘payable to "Treasurer, State of Ohio".

VIIi. POTENTIAL ORCE MAJEURE-

10. In any action to enforce any of the provisions of this
Consent Order, Defendant Clarksburg may raise at that time the
question of whether it 1s entitled toN; defense that its
conduct was caused by reasons beyond its control such as, by

way of example and not limitation, act of God, unusually

servere weather conditions, strikes, acts of war or civil
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distrubances, or orders of any requlatory agency. While
Plaintiff does not agree that such a defense exists, 1t 1is,
however, hereby agreed upon by Lhe parties that it is premature
at this ltime to raise and adjudicate the existence of such a
defense and that the appropriate point at which to adjudicate
the existence of such a defense is at the time that an
enforcement action, if any, 1s commenced. Acceptance of this

B :I
Consgnt‘Order without a force majeure clause does not

7z
constitute a waiver by Defeundant of any rights or defenses it
may have under applicable law.

IX. RETENTION OF JURISDICTION

11 The Court will retain jurisdiction of this action for
the purpose of making any order or decree which it deems
appropriate to carry out this Consent Order.

X. COSTS

12. Defendant Clatksburg is hereby ordered to pay the

costs of thils action. R
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JUDGE, COURT OMMON PLEAS
ROSS COUNTY
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STATE OF OHIO, ex rel. { Seny . e
ANTHONY J. CELEBREZZE, JR. % . s THE
ATTORNEY GENERAL OF OHIO J: L HAL d

Y Macedl 1989
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SN

N

fw Al

KAREN S. CLEVELAND
Assistant AttLorney General
Eavironmental Enforcement
30 East Broad Streetl

Columbus,

2090E

Ohio

43266-0410

—//} PR LN /4/ ’
SCOTT W. NUSBAUM
Solicitor/village of Clarksburg
The Foulke Block
20 South Paint Street
Chillicothe, Ohio 45601
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CHARLES C. SMITH, MAYOR
Authorized Representative
of the Viliage of Clarksburg
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Attachment 1

N
EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS for Outfall OPAOOO01001 :
1. EFFLUENT CHARACTERISTIC DISCHARGE LIMETATIONS MONITORING : ?
Concentration Loading¥# REQUIREMENTS
Reporting Other Units(Specify) kg/day feas. Sample
Code UNITS PNRAMECTER 310 day 7 day 30 day 7 day Freq. Type
50050 MGD  Flou - - - - Daily Continuous
00010 ©°C Temperature - - - S = - Oaily Max. Ind.
Therm.
00530 mg/1l Suspended Solids 35 45 7.95 10.2 1/Week Composite
00310 mg/1:" BPOS - 35 45 7.95 10.2 1/Week Composite
31616 Count Facal Coliform
/100ml  (Summer Onlv) 1000 2000 - - 1/Week Grab
00610 mg/1 Ammonia (N) | - - - ) - 1/Month Grab
80082 mg/1 CBOOq - - - - 1/Week Composite

2. The pH (Reporting Code 00400) (average) shall not be less than 6.5 S.U.
nor greater than 9.0 S.U. and shall be monitored daily by grab sample.

3. The Chlorine Residual (Reporting Code 50060) shall be maintained at a

level not to exceed 0.5 mg/l and shall be monitored daily by grab sample.
(Summer Only)

4. The Dissolved Oxygen (Reporting Code 00300) shall not be less than
5.0 mg/1 and shall be monitored daily by grab sample.

—_—
¥ The average effluent loading limitations are established..using the
following flow value: 0.06 #MGD

Date Issued: June 6, 1986 °
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