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IN THE COURT OF COMMON PLEAS
GEAUGA COUNTY 7OHIO

’H F‘“-, z vm" .“:-.-}J

STATE OF OHIO, ex rel. .o~ ap,, 3
ANTHONY J. CELEBREZZE, 2 GE] 21 P 3 i
ATTORNEY GENERAL OF OHIO, ooy § - ,
vSili Gl Case No. A6 95
Plaintiff, ": 'I\ n:: I"['\]vs Am .
aRETRS 7udge jﬁ@ﬁ! M, Fanrm
V. :
. B : QONSENT JUDGMENT
VILLAGE OF SBURTON :
Defendant. :

The Plaintiff having filed the Complaint in this action to

“eniforce ‘the State safe drinking water 'statute and supporting

requlations, and Plaintiff and Defendant, Village of Burton,
having consented to this Consent Judgment;

Therefore, before the tak1ng of any testimony, upon the

.....

qpleadlngs and upon the consent of the partles hereto, it is

hereby ordered, adjudged and decreed as follows:
I

The Court has jurisdiction over the parties and the subject
matter of this case. The Complaint states a claim upon which

relief can be granted against the Defendant under Sections

... 6109.31, 6109.32 and 6109.33 of the Ohio Revised Code.
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II.
This Court will retain jurisdiction of this action for the

purpose of making any order or decree which it may deem at any

time to be necessary to carry out this Consent Judgment.
III.

The prov151ons of thlS Consent Judgment shall apply to and
be b1nd1ng upon the part1es to this action and their offlcers,

d1rectors, - agents, employees, servants, successors and

..assigns.  In addition, the provisions of this Consent Judgment _

shall apply to all persons, corporations, and other entities
having notice of this Consent Judgment who are or will be

acting in concert'end privity with the Defendant, Village of

wooByrton s oand’ - ks . officers, -’ - directors, - :agents, : servants,. -.

employees, successors and assigns.
IV. .

The Defendant, Village of Burton, operates a public water
system (PWS - ID: 2800312) as defined by Ohio Revised Code
(0.R.C.) Section 6109.01(A) and ©Ohio Administrative Code

(0.A.C.) Rule 3745-81- 01(J) This system is 1located at the

‘T”Geauga County F%lrgrounds in’ Burton, dﬁfolﬁjfhfs;ﬁUbifcﬁuéter

system serves a year-round population of approximately sixteen

hundred (1600) persons and is therefore a communlty water

' system as def1ned by rule 3745 81 01(J)(1) of the 0.A.C.



v.
Defendant has violated O.R.C. Section 6109.31 and O.A.C.
Rule 3745-83-02(B) due to its failure to comply with the
community water system chlorine disinfection requirements set

forth in 0.A.C. Rule 3745-83-02(B). Defendant has failed to

chlorinate its community water system subsequent to May 26,

ﬁ.1982 . Defendant is therefore subject to a civil penalty of up

to ten thousand dollars ($10 000 00) per day for each day of

violation pursuant to O.R. C. Sect1on 6109 31 and 6109 33 as

well as.to.injunctive relief. pursuant to O.R.C. Section 6109.32.

VI.

- Defendant acknowledges that it has been in continuous

‘*vvrolat1on of “O.R.C. .- Section 6109 31 'anﬁyq~0fhfc;~: Rule.

3745-83-02(B) from May 26, 1982, until the present.
VII.

Defendant agrees and is hereby enjoined to install and

place 1nto operat1on w1th1n s1xty days of the Court s entry of

this Consent Judgment, equlpment capable of meetlng the

chlorine disinfection requirements called for pursuant to

CUGAe Rile “§745583-62(B). This “equipment Will“be used to

chlorinate Defendant's public water system (PWS - ID: 2800312)

located at the Geauga County fairgrounds in Burton, Ohio.



VIII.

Defendant agrees and is hereby enjoined to comply with
O.A.C. Rule 3745-83-02(B) within sixty days of this Court's

entry of this Consent Judgment.
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Deﬁeqdant_fu;ther agrees_and is hereby'enjoinai to pay a
stipulated civil penaltj bursﬁant to O.R.C. Section 6109.33 in
.- the. amount .of .seventeen. --,.thqv.ﬁ-an.d,_..-=§9.;.-l-ﬁé.§-~._.-v.(,$:L7+._.-Q9.Q».,., 00),. .should. .
the Defendant fail to achieve compliance with O0.A.C. Rule
3745-83-02(B) sixty days of the Court's entry of this Consent
: Judgment as,required by paragraph VII and VIII of this Consent'
'*Jﬁdﬁﬁéﬁﬁiﬁ’Sh¢uldﬁfhi§*pénaiﬁifﬁe”iﬁplemeﬁEEd“dué*td“a-failure*
by Defendant to comply with the conditions set forth above, the
Defendant shall pay this penalty by delivering to Plaintiff's
cbﬁhéel, fdf bayment‘intb thé stété fieasutj; a check in said
amount of seventeen thousand dollars ($17,000.00) made payable

_ to the order of "Treasurer, State of Ohio".
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Judgment shall constltute full satlsfactlon of any and ali

O.A.C. Rule 3745-83-02.

Defendant further agrees to dismiss its adjudication
hearing request pending before the Ohio Environmental
Protection Agency (Case No. 83-CT-006) within thirty (30) days

of the date of entry of this Consent Judgment. Defendant's

adjudlcatlon hearlng request pertains to the Director's

A"';Proposed F1nd1ngs and Orders 1ssued on March 7 15'8'3," which

denied the Defendant's application for an exemption under

P o S e e - St L B e La . P e Vo . et L
T S ERIRY NS TR e Tl . B Y L T G R I T A R T R

Compllance by Defendant w1th the terms of th1s Consent )

75, ';‘ RIS -‘. 551 ...;---

_.__‘:11ab111ty of Defendant for v1olat10ns of Chapter 6109 of the

Ohio Revised Code charged in the Complaint and all similar

v1olat10ns of Chapter 6109, Rev1sed Code since the filing of

the Complalnt to the date of entry of thlS Consent Judgment

“*Phis’ ‘Conseht  Judgment  “shall™ not ™ be ~ doristrued ‘so 'as: to "

preclude the State of Ohio from seeking monetary, injunctive or

.. -other. relief. provided by law.or-equity .for .violations of O.R.C.

Chapter 6109 and O.A.C. 3745-83-02(B), should any such

violations occur subsequent to the date of entry of this



XII.

Defendant shall pay the Court costs.

APPROVED:
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JUDGE, COURT OF COMMON PLEAS

* ' ANTHONY J: ~CELEBREZZE, JR.

ATTORNEY GENERAL OF OHIO

O rrvgmee. Q. }h»nLLt

"__,,..;‘-_E.:t_,_;David Ondtey P I Ty

Thraser, Dinsmore & Dolan
100 Center Street
Chardon, OH 44024

~Attorney for Defendant
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Dominic J7: Hanket " R

Assistant Attorney General

Environmental Enforcement
Section

30 East Broad Street

Columbus, OH 43215

«Attorney: £oF . P1a1nt1ff



