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COURT OF COMMON PLEAS
- STARK CQUNTY, CHIO-

STATE OF OHIO, ex rel.

CASE NO.
ANTHONY J. CELEBREZZE, JR 1

RO

ATTORNEY GENFRAL QF:OHIO, JUDGE.
Plaintiff, ' A
THE VILLACE OF BREWST ' . "ORDE

pPefendant.

_ j L ,

The Complaiot in the above-vep.ivunea matter having been -
filed herein, and Plaintiff State of Ohio by its Attorney
General Anthony J. Celebrezze., dJr. and Defen&ant The Village of

Brewster, Ohio (hereinafter referxed to as "Brewster”) having

consented to the entry of this Order,

NOW THEREFORE, without trial of any issuwe of fact or law,

~ and upon consent of the parties hereto, it is heréeby ORDERED,

ADJUDGED AND DECREED as follows:

1. The Court has jurisdiction over the parties and the

' subject matter of this case. The Complaint states a claim

upon which relief can be granted against Defendant Brewster

. under Chapter 6111. of the OChio Revised Code and venue is

proper in this Court.

II. DPRARTIEG
2. The provisions of this Consent Order shall apply and

be binding upon the parties to this action, their agents,
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person-acting in concert or privity with any of them.
befendant Brewster shall provide a copy of this Consent Order
to each coﬁtractor it employs to éerfOrm work itemized herein
;nd e¢ach general contractor shall piovidé é‘cpéy'of this
Consent Orderx to each of its subcontractors for such work.
| III. SATISFACTION OF LAWSUIT
3. Plaintiff alleges in its Complaint that Defendant -

Brewster has operated its wastewater treatment plant and sewer -

system in such 3 manmer as ‘to result in numerous violations df‘

the discharge limitations and monitoring requirements of the

NPDES permit 1ssued to it by the Director of Envzronmental

»

Pretect1on and in V101at10n of the WEter pollution control Jaws

of the State of Chio. Compliance- w1th-the terms of this

Consent Oxder shall constjitute full satisfaction of any civil . -
iiability by Defendant for all claims alleged in the
Complaint. Nothing in this Ordex shall be construed to
limit the authority of the State of Chio teo seek relief fbr
claims or conditions not alleged in the Cbmplaint, inclg&ing
violations which occur after the filihg of the chplaint;
’ IV. COMPLIANCE SCHEDULE |
4. -Defendant Brewster is hereby enjoined and ordered to

imﬁediately comply with the requirements.of Chaptexr 6111. of

" the Ohio Revised Code and the terms and conditions of the rules

adopted under that Chapter and its'currently effective NPDES

mIng Tamt
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the final effluent_limitation# set fofth in Said permit.
Between the effective date of this Consént Oxder and ianuary
3I. 1992, Défendant is_enjoined to comply with the interim
;lmitahidhb cortn in Attachment a éttadhed
héreto. The interim effluent limits contained in Attachment
~“aA" do nbt‘constitute'an NPDES permit or a modification of any
existing permit. After January 31, 1992, Defeandant is enjoined
to meet the finail effluent standards set forth in its NPDES
permit No. 3PBUO006XCD and anY»renewals or modifications
thereof. Defendant is hereby enjoined to properly operate and
maintain its wastewater tregtmentAplant and any assoéiated _
equipment and structures. |

S. - Defendant Brewster is enjoined and ordered to

"eliminate discharges from overflows and bypasses from its

sanitary sewer system and to complete construction of the
improvements to its wasfewater tLreatment plant, and to attain
complianée_with the final effiuent limitationslof NPDES bermit
No.'3PBb0006=CD and any modifications or renewalé thereof in

accordance with the following schedule:

TASK - ©© COMELETION DAIE

(a) Initiation of Project Design Work. - June 30, 1990

(b) Submittal of Approvable Plans .and

Specifications to Ohio EPA. December 31, 1990
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{d) Ezecution of Building Comtrackts. JApril 30, 1991
(e) Initiation of Construction. May 31, 1991

{£) Completion of construction of
. sufficient.wetstream treatment
facilities to wnsure compliance with -
final effluent limits and the
elimination of bypasses and . g
overflows. Dzcember 31, 1991

(g) Attain compliance with final effluent
limitations, and eliminate overflows

and bypasses. January 31, 1992

VI. EEEQEZIEE_BEDEIEEEEEZ
6. Within seven (7) days from the completion date of each

milestone listed above, Defendant Brewster shall submit a

. written report stating whether it has performed the action set

foﬁth therein to Ohio EPA's Northeast District Office., Divisioh

of Water Pollution Control at 2110 East Aurora Road, Twinshurg.

"Ohioc 44087. and Ohic EPA‘s Central Office, Division of Water.

Pollution Control/Enforcement Sectiom at 1800 WaterMark Drive;

Columbus, Ohio 43266-0149.

VII. COMPLI _DEPENDENT _ON_GRANTS

7. Performance of the terms of this Consent Order by

Defendant Brewster not conditioned on the receipt of any Fedefal-

or ‘State grant funds. In addition, Defendant's performance is

not excused by the failure to obtain ‘or shortfall of any Federal
or State grant funds or by the processing of-any'applications

for the same.



8- This Consent Order does not constitqte autﬁorization
or approval of the constructign of any physical structure or
Eaéilities, or the modification- of any existing treatmen% works
or sewer system. ApproQai fof any such.cuﬁsérucﬁién'br'
modlflcatlon shall he by permlt issued by 0h1o ERA or other such
permits as may be requlred by appllcable federal. state, ox
local laws, rules or regulations.

9. Defendant Brewster shall pay te the State of Ohio a
civil benalty of five thousand Qollars-(ss,ooo;oo): The peunalty
shall -be paid by delivering to counsel for Plaintiff a dertified

check f£or that amount, payable to the ordex of 7Trea$urer}

. State of ‘Ohio~ within forty-five (45) days from the date of

entry of this Consent Order.
‘ X uEbLA ED_PERALTIES
1¢0. In the event that Defendant Brewster Fails to meet any

of the requirements of thls Consent Ordex set forth in

‘Pa:agraph 4 and Subparagraphs S(a) through 5(£) including any

scheduled milestone requirement, Defendant shall immediately

and automatically be liable for and shall pay a stipulated

penalty according to the following payment schedule: .

a. For each day of failure to meet »
requirement, up to thirty (30)
days-—~five hundred dollars ($500.00)

per day;



ar - Ava Savau uacy WL Laxlure COo meet a
requlrement, from thirty-one (31) to
8ixty days (60)--one thousand dollars
($1,000.00) per day:

- For each day of failure to meet a
requuementr from sixty-one (61) to
ninety.(90) days--two- thousand five
hundred dollars ($2.500.00)"

4d. For each day of failure to meet a
requirement, over ninety days (90)
days—three thousand five hundred
dollars ($3.500.00) per day-

11. 1In the event that Defendant Brewster fails to meet any

- of the requirements of this Consent Order set forth in

Subparagraph S{g)}, Défendant shall immediately and

automatically be liable for payment of a stipulated pemalty

according to. the following payment schednle.

"a. For each day of failure to meet a
requirement., up to thirxty (30)
days—-five thousand dollars ($5,000.00)
per day:

b. For each day of failure to meet a
requirement, from thirty-one (31) to
sixty (60) days--six thousand dollars
($6,000.00) per day;

c. For each day of failure to mest a
requirement., over sixty days—ten
thousand dollars ($10,000.00) per day.

- 12. Any payment required to be made under the provisions
of Paragraphs 10 or 11 of this Order shall be made by
delivering to Plaintiff's counsel a certified check or checks
for the: appropriate amounts, within for;y—five (43) days from
the date of the failure to meet the requirement of the Consent

Order,, wmade payable to "Treasurer, state of Ohio“.
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XI. IERMINATION OF STIPULATED} PENALTIES

13. The provisions of this Comsent Order set forth in
Section X, Paragraphs 10, 11 and 12 requiring the payment of

stipulated penalties may be terminated upon a showing by

" Defendant Brewster that Defendant has achieved and maintained

compliance with the final effluent limitations contained in iﬁs

NPDES permits and any modifications or renewals thereof for a
period of one (1) year aftei the attaimnment of-compliance as
specified in milestone 5(g} of the Construction Schedule and

payment of all penalties requited pursuant to this Consent

Ooxder.
34. Termination of the stipulated penalties sectiom shall

be.by Order'of the Court upon application by any party and a

- demonstration that the conditioms set forth in this section

have been net.

XTI ON OF JURTISDI

15S. The .Court will retain jurisdiction of this actioﬁ for
the purpose of making any order or decree which it deems
apérépri&te to carry out this Consént-Order¢
|  XITI. COST

15- Defendant Brewster is hereby ordered to pay tha costs

of this action.

JUDGE, COURT OF COMMON PLEAS

19-19-96
DATE
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RETANTO Aj, RU

STATE OF OHIO, ex. rel..
ANTHONY J. CELEBREZZE, JR.
ATTORNEY GENERAL OF OHIO

assistant ATTorney General

Environmental -Enforcement

- 30 East Broad Street, 25th fl.

Columbus, Chio 43266-0410
{614) 466-2766

DALE B;,KINCAID,AEsq-'

T village Solicitor
‘The Village of Brewster, Chio

427 Grosvenor Drive, N.W.
Massillon, Ohio 44646
£216) 832-1597

MICHAEL E. SCHWAB, Mayor
authorized Representative
The Village of Brewster, Ohio



