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IN THE COURT OF COMMON PLEAS
STARK COUNTY, OHIO

STATE OF OHIO, ex rel. : CASE NO. 88-1258
LEE FISHER D
ATTORNEY GENERAL OF OHIO, : JUDGE KLIDE
Plaintiff, . ‘ 1CONSENT ORDER BETWEEN THE
Eﬁ g@ STATE OF OHIO AND VALLEY
v. 8 s CORES, INC, AND JAMES

: ~°°  {VALENTINE
VALLEY CORES, INC., et hl.JUN 2 & 10981

HELEN J. GARCFALO
pefendants. STARK COUNTY ORIO

CLERK OF COURTS l

The Plaintiff, Staté& of Ohio, ex rel. the Attorney Generai"

of Ohio ("State” or "Plaintiff"), having filed the Complaint in

this action against Defendants, Valley Cores; Inc., JaméS>

Valentine and Warren Lechtner, at the request of the Director
of the Ohio Environmental Protection Agency ("OEPA" or "Ohio
EPA?), to enforce the State of Ohio's hazardous waste and Water
pollution laws and the rules promulgated thereunder concerﬁing
the Defendants' waste handling practices at the Valley Cores,
Inc. facility located at 1800-1/2 Allen Avenue S.E., Canton,
Ohio 44707 (hereinafter also referred to as the "Facility"),
and\ Plaintiff and Defendants Valley Cores, Inc. and James
Valentine having consented to entry of this Order;

THEREFORE, without +trial and upon the consent of the
Plaintiff and Defendants Vailey Cores, Inc. and James Valentine
(also hereinafter referred to as the "Defendants") hereto, it

is hereby ORDERED, ADJUDGED and DECREED as follows:
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I. PERSONS BOUND

The ‘provisions of this Consent Order shall apply to and be
binding upon Defendant Valley Cores, Inc. ("Valley Cores"), 1its
agents, officers, employees, assigns, successors, and
predecessors . in interest; and Defendant James Valentine
("Valentine"). Said provisions.éhall in no way apply to and be
binding upon named Defendant Warren Lechtner or any other

entity or person. Defendant Valley Cores shall provide a copy

of +this Consent Order to each consultant or contractor iﬁu

employs to perform any work referenced |herein. Should

Defendant Valley Cores re-commence operations at its Facility;»

Defendant Valley Cores shall also -provide a copy of this
Consent Order -to all employees. Further, Defendants Valley
Cores and Vélentine shall provide a copy of this Consent Order
to any independent contractor employed to handle, freat énd/or
dispose of wastes generated, stored and/or disposed of by
Valley Cores until such time as Defendants Valley Cores and
Valentine certify to the Ohio EPA, pursuant to Ohio
Administrative Code ("O.A.C.") Rule 3745-66-15, that all areas
of the Valley Cores Facility where hazardous wastes have been
treated, stored and/or disposed of, by Valiey Cores, have been
closed in accordance with the specifications contained in the
approved closuré plan pursuant to paragraph ;V of this Consent

Order.
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II. SATISFACTION OF LAWSUIT

Compliance with the terms of this Consent Order shall
constitute full satisfaction of any «civil 1liability by
Defendants Valley Cores and Valentine for all claims alleged
against them in the Complaint including continuing violations
occurring subsequent to the filing of the Complaint and before
entry of this Consent Order. Nothing in this Consent Order

shall be construed so as to limit the authority of the State of

Ohio to seek relief for claims or conditions not alleged in théh

Complaint, including violations or conditions which occur after

the filing of this Consent Order. Similarly, nothing in this

Consent Order shall be construed so as to limit the authority
of the State of Ohio to undertake any action against any

person, including Defendants Valley Cores and Valentine, to

eliminate or mitigate conditions at the Facility arising afte:

the date hereof which may present a threat to the public
health, welfare or the environment. In addition, the State of

Ohio hereby specifically reserves the right to proceed against

any other party or entity including, but not 1limited to,

Defendant Warren Lechtner, for the violations alleged in the
Complaint. The State of Ohio also resefves the right to
proceed against any party or entity, including the Defendants,
for any removal, remedial or corrective action, monitoring or
testing that must be conducted at the Valley Cores Facility, or

any costs incurred by the Ohio EPA under Ohio Revised Code
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("O.R.C.") Sections 3734.20 through 3734.27. 1In the event that

the State of Ohio brings an action under O.R.C. Sections

3734.20 through 3734.27, Defendants Valley Cores and Valentine

reserve the right to maintain any applicable defense or claim

against any such action.
III. JURISDICTION AND VENUE

The Court has both personal and subject matter jurisdiction

over Defendants Valley Cores and Valentine. The Complaint
states a claim vupon which relief can be granted against

Défendants Valley Cores and Valentine under Chapter 3734 of the

Ohio Revised Code and the rules promulgated thereunder. Venue

is proper in this Court.
Iv. CLOSURE PLAN

Defendants Valley Cores and Valentine are ordered and
enjoined to submit to the Ohio EPA, "within thirty (30) days
after the Court's entry of this Consent Order, and in response
to the Ohio EPA's January 25, 1991 Notice of Deficiency issued
to James Valentine, a modified closure plan pursuant to O.A.C.
Rule 3745-66-12.  Said plan is tp consist of the terms of the
closure plan previously submitted by the Defendants, which was
received by the Ohio EPA on November 15, 1990, és modified by
the terms identical in content to the terms contained in

Appendix- "A" attached hereto, except that the terms contained
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in Appendix "A" shall be revised as specified in Appendix "B"
attached, hereto.. Defendants Valley Cores, Inc. and James
Valentine are ordered and enjoined to close the Valley Cores
facility pursuant to the modified closure plan, as approved by
the Ohio EPA, and pursuant to O.A.C. Rule 3745-66-13.

Further, with regard to the closure of the Valley Cores
facility, Defendants Valley Cores and Valentine are hereby
ordered and enjoined as follows:

(a) Defendants Valley Cores and Valentine shallk

submit, to the Ohio EPA, within thirty (30) days after the--

Court's entry of this Consent Order, a detailed written
estimate of the cost of closing the Valley Cores facility

in - accordance with O.A.C. Rule 3745-66-42 and thereafter

comply with said rule;

(b) If all on-site closure activities, not including
groundwater monitoring, cannot be completed within one
hundred eighty (180) days of Ohio EPA's approval of the
closure plan, Defendants Valley Cores and Valentine shall
demonstrate financial responsibility for sudden  and
non-sudden accidental occurrences as required by O.A.C.
Rule 3745-66-47 and shall submit to Ohio EPA documentation
of said demonstration within two hundred ten (210) days of
Ohio EPA's approval of the closure plan. The stipulated

penalties provision contained in Section VII shall not be.

applicable to the requirement to demonstrate compliance
with O.A.C. 3745-66-47 as set forth in this subparagraph.

(c) Defendants Valley Cores and Valentine shall
comply with the financial assurance requirements for
closure of the Valley Cores facility pursuant to O.A.C.
3745-66-43 in accordance with the schedule set forth
below. Said financial assurance shall be provided by a
closure trust fund pursuant to O.A.C. 3745-66-43(A), except
that the Defendants may request reimbursement for partial
closure expenditures even 1if sufficient funds are not
remaining in the closure trust fund to cover the maximum
costs of closing the facility. Defendants Valley Cores and
Valentine shall submit documentation to the Director of the
Ohio EPA demonstrating said financial assurance within ten
(10)- days after each of the schedule deadlines set forth
below. The schedule is as follows:
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Twenty-five percent (25%) of the cost estimate of
closure*, or $30,000.00, whichever is greater, by
August 1, 1991;

Fifty percent (50%) of the cost estimate of closure*,
or $60,000.00, whichever 1is greater, by October 1,
1991: '

Sixty-two and one-half percent (62-1/2%) of the cost
estimate of closure*, or $75,000.00, whichever is
greater, by February 1, 1992; :

Seventy-five percent (75%) of the cost estimate of
closure*, or $90,000.00, whichever is greater, by May
1, 1992;

Eighty-seven and one-half percent (87-1/2%) of the-
cost estimate of c¢losure*, or $105,000.00, whichever

is greater, by August 1, 1992;

One hundred percent (100%) of the cost estimate df

closure*, or $120,000.00 whichever is ~greater, by

November 1, 1992.
V. PERMANENT INJUNCTION

Defendants Valley Cores and Valentine are hereby
permanently enjoined and ordered to comply with all of the
pfovisions of Chapter 3734 of the Ohio Revised Code and all of
the rules promulgated thereunder including, but not limited to,
the applicable generator requirements contained in O.A.C.
Chapter 3745-52, with respect to any and all future waste

handling activities at the Valley Cores Facility. Defendants

* Percentage of the cost estimate of closure, pursuant to
O.A.C. Rule 3745-66-42, for the total cost of closure of
the facility, including groundwater monitoring, as
calculated based on the closure plan submitted pursuant to
Section IV of this Consent Order.
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Valley Cores and Valentine are also permanently enjoined and
ordered to refrain from engaging in any storage, treatment or
disposal of. hazardous waste for which a ﬂazardous waste
facility installation and operation pgrmi£ is necessary without

first obtaining such a permit from the Hazardous Waste Facility

Board.

Vi. CIVIiL PENALTY

It is hereby ordered that Defendant James Valentine shall’
pay a civil penalty totalling eight thousand dollars

($8,000.00). One thousand dollars ($1,000.00) of this civil

penalty shall»be paid within ten (10) days of the entry of this
Consent Order. The remaining | seven thousand dollars
($7,000.00) shall be paid; in a lump sum, within one (1) year
of the entry of this Consent Order. This civil penalty shall
be paid by certified check made payable to "Treasurer, State of
Ohio,” which check shall be delivered by mail, or otherwise, to
trial counsel for the State of Ohio (or their successor) at the
Ohio Attorney General's Office, Environmental Enforcement
Section, 30 East Broad Street, 25th Floor, Columbus, Ohio

43266-0410.
VII. TI- TED PENALTIE

In the event that Defendants Valley Cores and Valentine

violate -any of the requirements of Section IV (with the
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exception of subpart (b) contained therein), V, and/or VI of

this Consent Order, said Defendants shall immediately and

automatically be 1liable for and shall pay stipulated penalties'

according to the following schedule. For each day of violation
or failure to meet a requifement, up to sixty (60) days, the
Defendants shall pay a total of .five hundred dollars ($500.00)
per day for each day of each violation or failure to meet a

requirement. For each day of violation or failure to meet a

requirement, from sixty-one (61) days to ninety (90) days, the

Defendants shall pay a total of one thousand dollars

($1,000.00) per day for each day of each violation or failure

to meet a requirement. For each day of violation or failure to
meet a requirement, £from ninety—oné (91) days to one hundred
and twenty (120) days, the Defeﬁdants shall pay a total of one
thousand five hundred dollars ($1,500.00) per day for each day
of each violation. For each day of violation or failure to
meet a requirement over one hundred and twenty (120) days, the
Defendants shall pay a total of three thousand dollars
($3,000.00) per day for each day of each violation or failure
to meet a requirement. Any payment required to be made
pursuant to this Section of this Consent Order shall be paid by
certified check made payable to "Treasurer, State of Ohio,"
which check shall be delivered by mail, or otherwise, to trial
counsel for the State of Ohio (or their successor) at their
office at the Ohio Attorney General's Office, Environmental

Enforcement Section, 30 East Broad Street, 25th Floor,

) S



L8 ’ -
K

Columbus, Ohio 43266-0410 within - thirty (30) days of the

‘violation or failure to meet the requirement of this Consent

Order.

VIII. POTENTIAL, FORCE MAJEURE

In any action by the State of Ohio to enforce any of the
provisions of this Consent Order, Defendants may raise at that

time the question of whether they are entitled to a defense

that their conduct was caused by reasons entirely beyond their
control such as, by way of example and not limitation, acts of

God, strikes, acts of war or civil disturbances. While the

State of Ohio does not agree that such a defense exists, it is,
however, hereby agreed upon by Defenaants and the State of Ohio
that it is premature at this time to .raise and adjudicate the
existence of such a defense and that the appropriate point at
which to adjudicate the existence o0of such a defense is at the
time, if ever, that the proceeding to enforce this Consent
Order is commenced by the State. At that time the burden of
proving that any delay was or will be caused by cifcumstances

beyond the control of Defendants shall rest with Defendants.

IX. RETENTION OF JURISDICTION

The Court will retain jurisdiction of this action for the
purpose of overseeing that Defendants Valley Cores and
Valentine carry out the terms and conditions of this Consent
order and comply with O.R.C. Chapter 3734 and the rules adopted

thereunder.
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X. INSPECTIONS

Purstiant to O0.R.C. Section 3734.07, Defendants Valley Cores
and Valentine are ordered to do evetything within their power
and control to allow employees, representatives, and agents of
the Ohio EPA, upon proper identification, to enter upon the
Valley Coreé“ Fécility at reasonable times, to inspect,
investigate, take samples and pictures and examine or copy

records whenever located in order to determine compliance with

the terms of this Consent Order and O.R.C. Chapters 3734 and“

6111 the rules promulgated thereunder. Nothing in this Consent

Order shall 1limit the rights of the Ohio EPA or U.S. EPA to.

conduct regqular and routine inspections pursuant to statute or

regulation at the Valley Cores Facility.

XI. NOTICE

Any submission to the Ohio EPA as required by this Consent
Order, unless otherwise indicated, shall be delivered to:

1. Ohio EPA
Northeast District Office
2110 East Aurora Road
Twinsburg, Ohio 44087
Attn: Marlene Emanuelson .

2. Ohio EPA .
Division of So0lid and Hazardous Waste Management
1800 WaterMark Drive
P.O. Box 1049
Columbus, Ohio 43266-0149
Attn: Pamela S. Allen

3. _.Office of the Ohio Attorney General

Environmental Enforcement Section

30 East Broad Street, 25th Floor

Columbus, Ohio 43266-0410

Attn: Bryan F. Zima ,
Christopher J. Costantini
Assistant Attorneys General

10
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XI1I. EFFECT OF CONSENT ORDER

By consenting to the entry of this Consent Order,
Défendants Valley Cores and Valentine are not acknowledging or
admitting their 1liability for the violations as alleged by the
State in its Complaint. In addition, by consenting to
reference of the Valley Cores Site as a "facility", Defendants

Valley Cores and Valentine are not acknowledging or admitting

that the site is a "fécility" as that term is used in O.R.C. -

3734.01(N) or O.A.C. 3745-50-10(A)(32).
XIII. COURT COSTS

Defendants Valley Cores and Valentine shall pay the court

costs of this action.
Fy

JUDGE, COYRT OF COMMON PLEAS
STARK COUNTY, OHIO

11
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APPROVED:

ANTHONY J. CELEBREZZE, JR.
ATTORNEY GENERAL OF OHIO

. A\ I

@22y 75~

BRYAN F. z{Ma \ JAMES VALENTINE
CHRISTOPHER J. COSTANTINI Individually and on behalf of

Assistant Attorneys General

Environmental Enforcement
Section, 25th Floor

30 East Broad Street

Columbus, Ohio 43266-0410
(614) 466-2766

Attorneys for Plaintiff
State of Ohio

1143E

Valley Cores, Inc., as its
President

MATTHEW YACKSHAW(}L _
Day, Ketterer, Raley,
Wright & Rybolt

800 William R. Day Building
121 Cleveland Avenue South
Canton, Ohio 44702

Attorneys for Defendants

Valley Cores, Inc. and
James Valentine
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“-ERM-Midwest, inc. |

C :

TECHNICAL RESPONSE

TO OEPA COMMENTS

VALLEY CORES, INC.
CLOSURE PLAN

Prepared for

Day, Ketterer, Raley, Wright & Rybolt -

Canton, Ohio

March 13, 1991

Project 233-05

Prepared by
~ ERM-Midwest, Inc.
450 West Wilson Bridge Road
Columbus, Ohio 43085

APPENDIX "A"
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ERM-Midwest, inc.

TECHNICAL RESPONSE
- TO OEPA COMMENTS
VALLEY CORES, INC.
CLOSURE PLAN

. Prepared for
Day, Ketterer, Raley, Wright & Rybolt
Canton, Ohio

March 13, 1991

The OEPA comments on the closure plan and responses to those -
comments we provided are listed below. This technical

response represents the first addendum to the closure plan.

1. Comment Section 2.3.1. Valley Cores, Inc. (VCI) shall

revise the closure plan to include a detailed drawing of the

waste pit. This shall include the dimensions of the pit and
a cut-away diagram showing the estimated depth and the
layers described as requiring remediation. -

1l. RESPONSE

" A second addendum to the closure plan will include a plan

and profile drawing of the waste pit. The drawings will
include the dimensions of the pit and estimated depths of
the layers described as requiring remediation.

2. Comment Section 2.3.2. VCI shall revise the closure
plan to include the proper EPA identification code for the
waste materials managed at the unit (.e.g, the code for the
waste meeting the toxicity characteristic for lead is D008).

2. RESPONSE

The closure plan is hereby addended to include the EPA
identification code for the waste material managed at the
unit, specifically, .the material comprising layer "B' meets
the toxicity characteristic for lead and will be managed as
Doog. ° ’

3. Comment Section 2.3.2. The closure plan makes

reference to a document entitled "Final Report of Solid

Waste. Management Unit Assessment Investigation," dated
February 22, 1990. Since the closure plan is to be a "stand
alone" document, all pertinent data or conclusions from
other documents must be included in the revised closure
plan. VCI shall revise the closure plan to include this
information as an appendix or attachment.
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ERM-Midwest, inc.

3. RESPONSE

The second addendum to the closure plan will include the
"Final Report of Solid Waste Management Unit Assessment
Investigation™ as an appendix.

4. Comment Section 3.2.1. VCI has already determined the
nature of the -contaminated soils in-situ. There is no need
to further "characterize" the contaminated soils upon
excavation.. '

4. RESPONSE

VCI will further characterize the soils subsequent to-

excavation to fulfill the requirements of the licensed TSD

facility, for characteristic hazardous waste, or the

licensed solid waste facility, for non-hazardous waste. The
licensed facilities historically require extensive analyti-
cal testing including TCLP characterization.

-§. cCcomment Section 3.2.1.1. VCI shall not "stage"
“characteristically hazardous wastes in piles. Rather, VCI,
must use containers (e.g., roll-off boxes, drums) to stage
wastes. Only wastes known to be non-hazardous may be staged
in piles. :

S. RESPONSE
VCI will stage the estimated 12.3 cubic yards of
characteristically hazardous waste, D008 waste, in

visqueen lined roll-off boxes.

6. Comment Sections 3.2.1.1 and 3.2.1.2. VCI must

determine the full horizontal and vertical extent of-

contamination from the hazardous waste management unit. VCI
shall revise the closure plan to include the methods for
handling contaminated soils discovered after confirmation
sampling. If it is determined that further excavation or
other waste removal and management is impossible, then VCI
may submit an amended closure plan to address risk
assessment clean closure or landfill closure.

6. RESPONSE

The closure plan is hereby addended to include the following
deletions and additions to include the methods for handling
contaminated soils discovered after confirmation sampling.

Section 3.2.1.1, paragraph 3, will be changed to read:

vconfirmation samples will be collected as described in
Section 4.2 and analyzed to determine the need for
further excavation. If the confirmation results
indicate the need for further excavation, VCI will

T I‘-.



e’

N/

[EFYEA )
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proceed with a second round of excavation following the
duidelines below.

The walls of the individual layers, which require
further excavation, will be excavated laterally an
additional 3 feet. The floor of layer C, if requiring

further excavation, will be excavated vertically an.

additional 1 foot. In the event a "slice'" of a lower
level requires further excavation, but the layer(s)
above have been confirmed clean, the soils from the
upper layers will be staged as '"clean' soils to be used
in the backfill of the pit upon completion of the
project. '

The soils excavated during "round two' will be staged.-
as characteristically hazardous in visqueen lined roll-

off boxes, and as solid waste in visqueen lined and
covered piles. The soils will be staged as outlined for
the staging of soils during the initial excavation.

The soils will be handled as outlined in Section 3.2.1
for characterization and disposal.

Confirmation samples will be taken from the areas
excavated as outlined in section 4.2.

If there is identification of additional contaminated
materials after Round 2, VCI will either conduct Round
3 confirmatory sampling or amend the closure plan."

Section 3.2.1.2, paragraph 3, will be changed to read,

"Confirmation samples will be collected as described in
Section 4.2 and analyzed to determine the need for
further excavation. If the confirmation results
indicate the need for further excavation, VCI will
proceed with 'a second round of excavation following the
guidelines belXow.

The walls and floor of the subsections of the swale,
which require further excavation, will be excavated
laterally and vertically an additional 6 inches.

The soils excavated during *"round two' will be staged
as solid waste in visqueen lined and covered piles. The

soils will be staged as outlined for the staging of

soils during the initial excavation.

The soils will be handled as outlined in Section 3.2.1
for characterization and disposal.

Confirmation samples will be taken from the areas
excavated as outlined in section 4.2.

-
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ERM-Midwest, inc.

If there is identification of additional contaminated
materials after Round 2, VCI will either conduct Round
3 confirmatory sampling or amend the closure plan."

7. Comment Section 3.2.2.4. VCI shall specify the

method(s) for disposal of rinseates generated from

decontamination efforts. The statements in the current
closure plan do not spec1fy disposal methods.

7. RESPONSE

The closure plan is hereby addended to address the methods
for proper disposal of rinseates generated from
decontamination efforts. Upon completion of the excavation

and transfer efforts, the rinseate waters will be drummed.-

for temporary storage (less than 90 days).

A composite water sample from the drums will be collected
and analyzed for RCRA hazardous characteristics. a

composite is warranted, as the waters contained in the

drums will be collected from a single source, the
decontamination collection sump, and placed in separate
drums as the volume of water dictates.

Upon receipt of the analytical results, VCI will determine
whether the waters are characteristically hazardous or non-
hazardous.

The waters, whether hazardous or non-hazardous, will be
transported under manifest to a licensed commercial TSDF for
final treatment and disposal.

8. Comment. Section 3.3. OAC 3745-65-91(A) (1) and (2)
require that groundwater monitoring systems at regulated
facilities have at. least one monitoring well installed
hydraulically upgradient from the limit of the waste
management unit and at least three downgradient at the limit
of the waste management unit to 1mmed1ately detect releases
from the waste management unit.

In the closure plan, VCI states that groundwater elevation

levels measured from the well network during the first round
of sampling indicated that the ground water gradient in the
fractured shale aquifer trends eastward, and that currently
the configuration of the well locations in relation to the
measured gradient indicates that there is one upgradient
well- (W-2) and one downgradient well (W-4). This
configuration of one upgradient well and one downgradient
well does not comply with the above cited groundwater

regulations. VCI shall revise the closure plan to include '

plans for two additional hydraulically downgradient of the

waste management unit in order to comply with OAC 3745-65-

91(A) (1) and (2).

Can
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8. RESPONSE.

As discussed in a technical meeting with representatives of
OEPA, ERM and Valley Cores, the locations of the wells were
chosen assuming that the groundwater gradient mimicked
topography (suspected regional groundwater flow trending
southwestward, toward Nimishillen Creek). As discussed in
ERM's "“Report of Solid Waste Management Unit, Assessment
Investigation, Valley Cores, Inc. - Canton, Ohio" (dated
February 22, 1990), the close proximity of the three
downgradient wells to the inactive disposal pit should
permit adequate monitoring of any potential contaminants
that may leach from the pit.

The three '"downgradient' wells are each located within 10 -
feet of the limits of the disposal pit. During the active _

life of the disposal pit, it is likely that the pit itself
would have acted as a groundwater recharge point causing a
localized radial flow emanating from the pit. Even at the

present time, since the pit was backfilled after initial -

excavation, the more porous backfill would serve as a
recharge point, likely causing radial flow from the disposal
pit. If this is the case, then the locations of the each of
the three '"downgradient" wells may truly monitor  the
""downgradient'" conditions. The upgradient well (W-1) is
located a sufficient distance from the disposal pit to act
as a '"background" well.

9. Comment. Section 3.3. VCI shall measure the depth to

the water table to the nearest 0.01 foot. To accomplish
this accurately, VCI shall use the appropriate tools (e.g.
electrical tape) incremented at 0.01 foot. The current plan
indicates the use of a tape incremented at 0.5 foot.

9. RESPONSE

The Sampling and Analysis Plan, provided as Appendix A in
the Closure Plan, states, "The depth to groundwater is
measured to within 0.01 foot with an electric tape which is
permanently incremented at 0.01 foot or 0.50 foot
intervals." The typographical error in the Closure Plan is
hereby addended such that the statement reads, " . . .
incremented at 0.01 foot or 0.05 foot intervals."

10. Comment. Section 3.3. VCI has not indicated how the
purge water from the groundwater monitoring wells will be
managed. The water obtained from purging of any monitoring
well shall be containerized until analysis of the ground-
water from the well has been completed by the laboratory.
At that time, the purge water shall be disposed properly
depending on the results of these analyses. Additionally,
VCI shall not discard the first bailer full of groundwater
but shall containerize such water until the analysis of the
water is complete and appropriate disposal is arranged.

X\
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(ﬁ; 10. RESPONSE.

The closure plan is hereby addended to address the proper
containerization of purge water from the groundwater monitor-
ing network. Upon sampling, all purge water (including the
first bailer collected during sampling) will be container-
ized. The contained purge water will be disposed once the
analytical results are received and the appropriate dispdsal
method is determined.

11. cComment. Section 3.3. VCI has indicated that method
8010/8020 be used for the analysis of volatile organic
compounds (VOC's). VCI shall revise this to use method 8240
as this method has lower analytical detection 1limits for:
the various organics.

11. RESPONSE.

Analytical compounds chosen in the Closure Plan were those
analyzed in the site assessment. VOCs analyzed during the
site assessment used SW-846 Methods 8010/8020. Method
detection limits for 8010/8020 range from 0.2 to 0.52 ppb
and the Practical Quantitation Limits (PQLs) specified for
groundwater range from 2 to 5.2 ppb. Conversely, the PQLs
specified under method 8240 range from 5 to 100 ppb.

NIV For consistency and to ensure a lower detection limit, VCI
will continue to designate the VOCs analysis as Method
8010/8020.

12. Comment. VCI shall monitor groundwater quarterly

according to the groundwater monitoring regulations (OAC
3745-65-90 through 3745-65-94) after installing an
acceptable groundwater monitoring system (see previous
comments). Additional semi-annual groundwater monitoring (3
years minimum) will also be required following closure, to
confirm that groundwater contamination has not occurred.

12. RESPONSE.

VCI intends to comply with the groundwater regulations OAC
3745-65-90 through 3745-65-94 as they apply to the VCI
inactive disposal pit closure plan (dated October 25, 1990
and as modified herein).

Sampling and analysis of the groundwater will follow the
Sampling and Analysis Plan provided as Appendix A to the
closure plan and modified commensurate to the comments
provided herein (RESPONSES 9, 10 and 11), in accordance with
OAC 3745-65-92(A) . :

The list of analytical constituents will be that listed in
the sampling and Analysis Plan. This list was approved by
OEPA prior to the conduct of the Site Assessment. The list

AA}
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includes those constituents expected to be present at the
site based on knowledge of the processes and operations
conducted by Valley Cores at the property from March through
October 1986. This list of constituents effectively
replaces those generic parameters specified in OAC 3745-65-
92 (B). ' :

Post-closure monitoring will be initiated within three
months of excavation and removal of the former disposal pit
contents. If necessary, post-closure monitoring will
continue on a semi-annual basis until the groundwater is
deemed not impacted by the inactive and closed disposal pit.
Upon receipt of analyses indicating that the closed unit has

not impacted the groundwater, the disposal pit shall be:
determined to be closed. Groundwater elevations will be .

determined for each sampling event.

Based on the analytical results collected during the site
assessment, it appears that the groundwater has not been
impacted by the disposal pit. If, during the closure and
post~closure sampling (outlined above), groundwater

contamination is found, a groundwater quality assessment

plan will be developed in accordance with OAC 3745-65-93.

All applicable groundwater monitoring records‘will be
maintained and reported in accordance with OAC 3745-65-94.

13. Comment Section 3.4. VCI shall revise the closure
plan to include further details regarding health and safety
procedures. VCI shall provide contingency plans for
emergency situations including information for local
emergency services (police, fire, ambulance, and hospital).
Additionally, VCI shall specify the types of personal
protective equipment to be used for personnel performing
closure.

13. RESPONSE

Persons'handling hazardous waste must be trained and certi-
fied in accordance with OSHA 1910.120. The standard requires

site-specific health and safety plans be prepared to ensure .

worker protection. Nevertheless, VCI will prepare a site-
specific health and safety plan to be included in the second
addendum to the closure plan. The plan will include detailed
health and safety procedures including, but not limited to,
contingency plans for emergency situations, listed emergency
service telephone numbers, and protective equipment
specified for personnel performing closure.

14. Comment Sections 4.1, 4.4. VCI shall revise the
closure plan to include appropriate certification informa-
tion. The owner/operator's and qualified, independent,
registered professional engineer's certifications of closure
shall follow the signature requirements outlined in OAC

<
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3745-50-42. The owner/operator certification statement

shall® follow the exact wording found in OAC 3745-50-42(D).

14. RESPONSE

The closure plan is hereby addended to include the appropri-
ate certification information. Specifically, the owner/
operator's and qualified, independent, registered profes-
sional engineer's certifications of closure shall follow the
signature requirements outlined in OAC 3745-50-42 and, the
owner/operator certification statement shall follow the
exact wording found in OAC 3745-50-42(D) as written below:

"I certify under penalty of law that this document and-
all attachments were prepared under my direct. -

supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the systen,
. or those persons directly responsible for gathering the
information, the information submitted is to the best
of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment for knowing
violations."

15. Comment: Section 4.2.1.1. VCI need not resample the
waste following excavation. The initial in-situ soil
sampling in the pit and swale is sufficient to serve to
characterize the soils for disposal purposes.

15. RESPONSE
Refer to RESPONSE 4.

16. Comment Section 4.2.2. VCI shall revise the closure
plan to delete composite sampling unless compositing is
limited to areas within the individual grid locations.
Compositing samples between different grids in the pit
(Section 4.2.2.1) or swale (Section 4.2.2) is forbidden.

16. RESPONSE

The closure plan is hereby addended to include the fdllbwing
corrections:

Section 4.2.2.1, paragraph 2:
A composite sample will be collected from the staged

material for use in determining proper waste disposal
alternatives for the excavated soils."

-\
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Section 4.2.2.2, paragraph 1, sentence 1:

A composite confirmation sample will be collected from
the floor and side walls of the excavated trench at
each individual location shown on Figure 3.

The remainder of the paragraph will remain as written.

17. cComment Section 4.2.4. VCI shall provide the data
used to calculate the background concentrations of metals in
the site soils.

17. RESPONSE

The analytical data used to calculate site-specific.-
background concentrations with the exception of cadmium and _

lead for the site can be found in the "Final Report of Solid
Waste Management Unit Assessment Investigation' which will
be appended to the closure report commensurate to the
modification proposed in RESPONSE 3.

18. COMMENT:

Section 4.2.4. There are two additional items which VCI
shall address regarding the clean standards proposed in this
section as follows:

a. For cadmium, VCI shall compare soil types on-site
with those found in the Ohio Farm Soils study.
Soils on-site must be similar to those studied in
the Ohio Farm Soils research to qualify for the
use of this standard. VCI shall examine soil
color, texture, conductivity, and pH to make the
comparison. If on-site soils are not similar to
the Ohio Farm Soils study, then VCI shall collect
on—-site background samples for cadmium.

b. The lead risk assessment standard of 150 mg/kg is
only applicable with the following criteria
applied. First, the lead concentration in the
soil must not exhibit a hazardous characteristic
via the TCLP test. If hazardous waste 1is
discovered, then it must be managed according to
the approprlate RCRA standards. Second, in order
to demonstrate that soils are clean, the
leachability of the lead in the soils must be

- below the maximum contaminant level (MCL) as found
in OAC 3745-81-11. This may mean removal of
additional lead below the 150 mg/kg maximum in
order to obtain this low-level leachability.
Soils showing leachable concentrations of lead
above the MCL but below the hazardous waste
criterion of 5 mg/l shall be managed as solid
waste.

<\
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Third, VCI must determine the natural background
concentration for lead on-site. VCI shall use the

lowest concentration, either background or 150

mg/kg (with the restrictions above) as the clean
standard.

18. RESPONSE:

Ae.

OEPA closure plan review guidance indicates that
the "Ohio Farm Soils* circular by Logan and Miller
is an appropriate guide for established inorganic
background levels. Moreover, OEPA has adopted the

Ohio Farm Soils study as a guide, presenting a
valid standard for cleanup at other sites. VvCI -
believes 2.9 mg/kg to be a sufficiently stringent

closure performance standard for cadmium.

VCI believes the use of the "Ohio Farm Soils'
background for cadmium is justified given that it
occurs naturally at this concentration throughout
Ohio, and is therefore protective of human health
and the environment.

VCI concurs with the OEPA that any soil with a
total lead concentration of 150 mg/kg or greater
that fails the Toxicity Characteristic for Lead
(TCLP) shall be classified and managed as RCRA
hazardous.

For the following reasons, VCI does not concur
with OEPA's assertion that soils which exhibit a
leachate concentration equal to or greater than
the MCL for lead, but less than the leachability
criteria, shall be classified as solid waste:

1. The TCLP and EP Toxicity tests are not
appropriate models for leaching action of
this sort. The implications are that the
leachability tests may not be used for
purposes other than for those specifically
intended.

2. The U.S. EPA memo from Sylvia Lowrance to
David A. Ullrich dated May 7, 1990 (Attached)
which established U.S. EPA policy for lead
background, does not require such a condition
(comparison of leachate w/MCL) as a criteria
for establishing site background for lead.

As part of our closure plan dated October 25,
1990, VCI proposed a health-based closure perform-
ance standard for total lead in accordance with 40
CFR 265.228 , and based on exemplified guidance in

10
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S2FR 8704. Due to the fact that no final

. toxicological data exists for lead, VCI deferred
to agency policy for a clean-up level.

Although the Centers for Disease Control have

established interim soil clean-up levels for total
lead at 500-1,000 ppm (See OSWER Directive
#9355.4-02 attached), VCI conservatively selected
a health-based closure performance standard for
lead of 150 ppm, based on recent U.S. EPA policy
memos . Please refer to the attached inquiry
regarding health-based clean-up levels for lead
from David A. Ullrich to Sylvia K. Lowrance dated

February 15, 1990 and Sylvia K. Lowrance's.
response letter to David A. Ullrich dated May 7, .

1990.

As described in Ms. Lowrance's letter, the use of
a health-based lead clean-up level of 100-1000 ppm
is appropriate. Ms. Lowrance goes on to say that
a site-specific background concentration for 1lead
is most appropriate for areas with site-wide
elevated lead concentrations which were caused by
external activities, industrial or otherwise.

Accordingly, 1000 ppm could be an appropriate
cleanup standard as determined by the. U.S. EPA
"that meets the Closure Performance Standard
- specified in OAC 3745-66-11. VCI therefore
believes that the use of 150 ppm for lead
background level will be protective of human
health and the environment.

19. Comment Section 6.0. VCI shall revise the closure
cost estimate to .include added costs which will be incurred
due to the above comments.

19. RESPONSE

VCI will update the cost estimate for the additional cost
incurred as a direct result of the above comments. The
revised cost estimate will be estimated following discussion
and resolution of the remediation methodologies outlined in
the above comments. . The engineering cost estimate will be

included in the second addendum to the closure plan.

11
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The purpose of this memorandum is to reguest your
lnterpretahlon as to whether a recent OSWER Superfund
directive has any effect on RCRA closures. The directive
(#9355.4-02) sets forth interim soil cleanup levels for lead
at Superfund sites. Recently, the State of Ohio has
informed us that an Ohio consulting firm, ERM-Midwest, is

attempting to use this guidance to establish clean closure

levels for lead at RCRA facilities. The Ohio EPA has asked
for the U.S. EPA's assistance in respondlng to ERM-Midwest
on this issue.

The Ohio EPA became authorized to approve closure plans in
June 1989. Prior to that time, Region V approved closure
plans for Ohio facilities. It has been Region V's position
that, in general, Superfund guidance is not applicable to

RCRA closures because of differences in the Superfund and .

RCRA statutes (such as for cost-effectiveness requirements).
However, to assist the State of Ohio, an interpretation
form Headguarters would be helpful on the particular
directive referred to in this memorandum.

We are aware -that the Office of Ganeral Counsel is preparing
' a response to-this issue, based on procedural grounds only,
for the legal action against the Agency involving Burnham
Corporation in Zanesville, Ohio. However, we believe a
policy interpretation is necessary at this time on this

issue, removed from the specifics of the Burnham case. -We.

are concerned that this issue will continue to arise at RCRA
facilities that may employ ERM-Midwest as a consultant.

We would appreciate a response as soon as possible, as Ohio
is in the process of dealing with at least two facilities on
these issues. If you need any additional information to
complete your report, please contact Francine N 27?2 of
my staff, at FIS 886-6198.

Attachments

cc: Ed KXitchen, OQEPA

Note: - Text of memorandum is retyped verbatim for

legibility.
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STUBIZCT: Intariz Quidanca on Extabllishing 3oll lLaad Cleanug
Lavala at RCRa Encilitina

Al

FROM: Sylvia X. Lowranca, Dir,c* 7»0\.‘
. Cffics ¢ Solid Waata

David A. Ullrich, Acting Diraczz
WasTa Yanagansnt Division, Regicsn V (5HR - 13)

)
(o]

This is in responss %= your memcrandux of February 15, 1994
raguasting lntazpratation as ta whatlsr a2 racanT OSWER SuparZund
diractive (vs:s-.~-02), which satx forzh -nt:r.n aeil cleanup
lavels for leacd at Suparund sitas, alsc applias =3 RCRA clcaurss
and csrractive actions. In addition, whig namorandnn will .-
supplant tie Temsrandum frcok Sylvia Lewrznca to William Muno
dated May 27, 13588, intarprating tia usa ¢ soil kackgrzund
levals for leacd as clean closura gtancars. '

N
-

As you kxzew, establishing a healtl-zased "cleanup* lavel fz=
lgad in s0il nag taen a major issue Isr tha Agancy for somae tiza.
Prasantly, thara is an intazrsdfics procject undarway ts davalon
gite—-specliilic scil laad clsanup lavalszx basqed on a bickinatic
1pTika zcdal, as rafarencad ix tha abova guidanca nemcrandum. We
ant;ci;atn that this necdal will be finalized within tha nexc
savar=l zcnths; however, we racsgniza the imgsrtanca of
addrassing tiis f{ague at thisg tize and sa are offmring this
incariz= guidanca. : g

Wa understarnd that 4 -‘*q tuis intarix paried, Regizn 5 and
cther Regions and Statas will nead ta 2aka daciaions az s the
appresriata lavals for laad in s8ail in tha cantaxs of RCRA
closuraes and carractiva ac=ions. t ix ocur undarstanding, ba=xed
cnnl scne prali=inary runa of the nawv ncdal, that tha szcil lead
cleanup levals czuld ba as lcw as 100 - 150 ppm At scnae
facilitles. Thasa lavals would raflact a sat of dafaul® valuas,
bhasad on canservativa assunptiona ragarzing axpcsura and other
factars. Thus, thers may ba a nuxkar of sitiationa wharas it
weuld ta appropriata &S use athar asasunpticns in satting claanus
lavals fox spacific facilizliea. For zmors indzr=ation on the
medal baing davalcpsd, and how sita-spaciZic 2acz=st3 nay be used
ta calculata lavals appropriata €3 & spacilic sita, you zay wiah
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ta ‘esntace Suzan Griffin of tha Health Annaaanant Sactisn (FTS-
382-6392) .« - .

ontil - th- mcdal is finalizsd, wa buliavn that it may be
- appropriata undar soma exposura c.nditicns, egtablish scil .
laad claanup levelzs baged on tha cnc-éarivedinumbcrx, prasantad -
in OSWER diraczive $355.4-02, ratharz than tha 100 - 150 BPm rarsga
provided above. Altarnatively, background lavels may also be an
appropriata choica for claanup lavals. Background lavels could
ta uzaead, for exanple, in uzban =mat=ings or industrial arasas,

wvharas tuey sonecizes excaed lavals derived frca hesalth-hased.
ncdala.

Iz yYou hava any fuxrthaer qu‘stions, plaasa contact Dave Faga“
(FTS-382-4457) or Liza Askari (FTS~382-4535),

- an———
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QSWER Diractiva #9238%5.4-~02
SUBJECT: Intarix Guidanca on Establishing 11 rLsad Cleanup

Lavals at Superfund Sitas.

FROM: ’ Henry L. longest II, Dirscszsr -
Offica of Ezargency and Renmadial RA:pansa

Br:::a Diancnd, Dirlc::r
Qffica of Wasta Prcqrm Infarsazant

TO: Dirsctors, Wasta Management Divisicn, Ragions I, II,

Iv, v, VII and VIII .

-Dixsciar, Elargancy and Razedial Rntpcnsn Division,
.Ragion II |

- Diractzsra, Hazardous Wasta m:gunn: Divisicn,
Regicaa IIT and VI .

Dizrsctar, Toxic Wasta Manageman:t Di vixian,

Ragicn IX

Diracssr, Hazardcus w:xt: Divisizn, :Raqgicn X

EURPOSR

Tha purpcsae o7 this diractive is %o sat 2cr2h an intaria zoil
claanup lavel f£ar =stal lsad, at 500 €2 1000 pgay vhich the 0ffica
of Inargancy amd Razadial Rasponsa and tta Cffica &f Wasta Progranms
Enforsanens camSider przotactive for diract cantact at rssidential
sattings. THAS TAnge i3 £3 be used at botd Mund-laad and
Enforcanant~lesd CI3CIA sitas. Further guidance lwill e developaed

aftar the AGeAcCY has daveloped a verifisd Cancar !Potancy raciar
and/or a Refaranca [Dosa for lsad.

BACXGROUND ! |

S -Lasd is cammonly found at tuzar‘..mu vasts sitas and {3 a -
contaminant of ccncnn % approxinmataly cna-taird|of thae sitas cn
tha Naticnal Priorisias Lizt (NPL). Applicabla or ralevant and

approprizts raquirasants (ARARs) ars availablas tsiprovida claanup
lavals for lead in aix and watar But nct {n sz5il.| Tha currant



- appreach), for lead. The 0f£2ica of Rassarch and Daveloplent and

- x* B : .
Naticnal Aabiant Air Quality Scandard for laad 1s 1.5 ug/al.
Whils the exiszting Maxizum Contaminant Lavall (MCL) for laad is

50 ppbh, thshAgency has pICcpcsad lovering tha H?%)tar laad ts 10 pp5

at the tap #d to'S ppb At tha trsatzant plant A Haxizuxm
Csntaninant lLavel Geal (MCIG) for laad of zars was proposed in
1988(2), At tha prasant tiza, thars trs NS Agency-verifled
toxicslegical valuez (Rafaranca Dosa and Cancar Potancy Facz=sT,
ie., zlcre fac=cr), that can be usad o perfczm a rizk asseasananc
and €3 devalop protactive goil claanup lavels £or lead.

EfZor=x ars underwvay by the Ageancy to davelcp a Cancar
Potancy Factar (C2F) and Rafsrancs [osa (RED), (or zimilar
agprzach), far laad. Racantly, the Sciencs Adviscry Board .
strongly suggastad that tha Hunan Hazalih Assasshant Group (HHAG)T.
c? tha CZ2ica of Rassarch and Davalop=ant (CRD) davelop a CPPF for
laacd, which was designatad by thae Agancy as a B7 carcincgean in
19288, Tha HMAG iz in the procaga of sslacting atudies t£s dariva
such & lavel. Tha laval and docuzantation packaga will than Le
aant to tha Agancy's Carcincgen Risk Aszszsnent Verification -
Exarcisa (CRAVE) workgroup for verificatian. | It is expectad that
the documentaticn packaga vill ba zant to CRAVE by the and of :
1989. Tha QOffica of Ixzsrjancy and Ramedial Rasponza, the grsics

of Wasta Programns Inforcanent and Stlar Agency Programs ara

working with ORD in conjunction with tha Of2ica o2 Adir Quality

Planning and Standards (OAQPS) &3 develsp an RZD, (or sinilax

OAQES will davelcp a lavel to protact ths ncst sansitive ) :
populatisnx, nazely ycung clildresn and praquant wezan, and subnis,
a documaentaticn package to tis Refarancs 0oseivorkgrsup for
varificaticn. T iz anticipatad that e documentaticn package
will be availabla for raview by tha fall of 1s829.
IMSTTMTYTATTCN - ‘;

1

Tha f3llewing guidanca is 5 ba i:pinxcnéad for ramsdial .
aczions until further gquidancs can be davelcped basad on an Agancy
veri:iqd Cancar rotancy racss: and/or Refarancs Dosa foxr lead.

suidanca

. This guidanca adopts tha racczmandaticn contained in tha 1988
Cantars :?5.3114410 Cant=al (CTC) statazant omt childiocod laad
poisening(3) and is ts ba follcwed vhan tha current or pradictad
land use is residential. The COC rac<mmendaticn statas that :
®...lead in scil and dust aprearz to be rasponsgidbla for blood

lavels in ctiildran incrsasing above Background! lavels vhan tha
concantration in the scil or dust excaeds 500 €S 10C0 ppm*.

Sita~specific canditians may varrant the use of scll clsanup
lavels belcw the 50C ppm laevel or scmewhat abova the 1000 prp=x
lavel., The aduinistrative racord should include background
decunents on tha toxicology of lead and infarzation ralatad €2

sita-spacific conditions. l



eary 3o33.izs, DC )ICEITES TIIIAM 2027 jasasm ‘
- -
- | N
~he  Tanga af 500 T3 1000 ppm rci._ - =S levels for rotal laacd,

as nmsasursd by p:c:.cols developed by tha Superzund c:n::xc-
Laboratary Progran. Issuas have been raisad concarning the rola
that the bicavailability of lead in varicus chemical formg and
pazcicls sizas should play in annasxinq tha hazlt: riskx posed by
axposusa to lead in meil. At thig tima, the Agency has not
dcvclcp«d a positicn regarding the hianI.lahili*y issue and
believas thzat additiocnal inforaation iz nesdad ts develop a
position. This guidanca 2ay be Tevised as additional inforsation
beccmes avallabla IegaIling the bisavailahlility af laad in soil.

: i
. Blood-lead taszgzing should not ba usxed asithe scle critericn
r~- evaluating the naed for long=-tarz remedial aczion at gitez thas
?I al:-ady have an ax:anxivc, long—-taz= blood-laad Qata e

u
‘ -

base
b 2a 4 mr » ToTra
Tnis intariz guidance xhall taka eZfec: ix=adizxzaly. The

guidanca does nct raguirs that Cleznup lsevels lalready entarsd ints
Mmﬁwamem,;m-m.usua,m*wuwtcuMu: {

wizh this guidanca.

207 83 FR 31321, august 1f, 1983.

1 z» cna case, a bickinetic upcaka nodal davelzped by the 0f2fica
ef Aix GQuallty Planning and Standards wvas used for a2 sita-
speclizZic risx assasgnent. This approach wxsl:avicvad and
apEroved by HeadQuartarsz 22 usa at the git based on ths
adaguacy cf data (4dus ts cantinuing COC studiass conductad. cver
Bany yearsz). Thesse data included all chifilérents blood-lead
levals ccllectad cver a paricd cof savaril years, ag wvall as
Zanily scclio-economic status, dlistary conditicns, conditisng of
homes and axtansive snvironmantxl laead data, jalssc callec=sd over
several years. Thiz amount of data allowsd 2he Agency t3 use tha
nodal without a2 nsed for extansive default values. Usa of the
nodel thus allowad a mors pracisa calculatisn af the level of
clsanup needed ts raducs risgk t3 children based on the amcunt of
contaninatien froa zll cthar sourcas, and tha effsc: cf
canTaxination lavels on blocd=laad lavels of jchildren.

REITSRINCEIS
1. S3 FR 131516, August 18, 1928,

3..  Prsventing lead Poiscning in Young ildrasn, January 1383,
T.8. Depazxant af Heallh and Kuman Barvicax, Cantzrs for

Disessa Cantrzl, 99-2230.
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Responses to comments #1, 2; 3, 5, 7, 9, 10, 13, 14, 15, 16, 17 and 19: No
changes.

Response to coamment #4: The existing wording may remain; however, Valley
Cores Inc. and Jim Valentine (VCI) shall clarify that the further
characterization subsequent to excavation is only to fulfill waste acceptance
criteria requirements of the facilities which receive the waste and that any

such characterization is not intended to re—evaluate hazardous wastes to be

non-hazardous wastes.

Response to comment #6: VCI shall add:

"The closure plan is hereby addended as follows: excavated

soils shall be managed in campliance with all applicable
generator requirements, including, but not limited to, the
accumulation time periods (i.e., less than ninety (90) days for
large quantity generators)."

Response to comment #8: WVCI shall delete the entire response and replace it
with revisions to the closure plan which include detailed plans (e.g., well
design and construction materials and methods) for two additional ground
water monitoring wells to be installed hydramlically downgradient from the
bhazardous waste disposal unit in an attempt to comply with OAC Rule 3745-65-
91(a) (1) and (2). WI shall include a schedule for installation,
develcpment, initial sampling, measuring of water elevations and evaluation
of the data on ground water surface elevations to determine whether the

- requirements under paragraph {A) of OAC Rule 3745-65-91 is satisfied.

Reéponsetocctment#ll: VCI shall delete the entire response and replace it

.with the following:

"WCI will use Method 8240 for the analysis of wolatile organic
. VCI will use the constituvent list associated with
Method 8010/8020 for the Method 8240 analysis."

APPENDIX "B"
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Page Two

Response to camment #12: No changes are required for Paragraphs 2 (Sampling
and analysis...), 3 (The list of analytical...) and 6 (All applicable...).

VCI shall delete Paragraph 1 (VCI intends...) and replace it with the

following:

"VCI shall monitor ground water in accordance with QAC Rules
3745-65-90 through 3745-65-94. At a minimm, VCI shall conduct
four (4) quarters of quarterly sampling followed by two (2)
vears of semi-anmual sampling to determine if the unit has had
an impact on the quality of ground water underlying the
facility. The two (2) year period of semi-annual sampling

must follow either the completion of closure or the completion "
of the four (4) quarters of quarterly sampling, whichever comes_ .

later (i.e., a minimm of four (4) quarters of quarterly
sampling to establish background values and a minimm of two

(2) years of post-closure ground water monitoring must be

campleted) . ™

VCI shall delete Paragraphs 4 (Post-closure...) and 5 (Based on the
analytical...) and shall replace them with the followings: ' '

"VCI shall comply with QAC Rule 3745-65-93 during the closure
and post—closure ground water monitoring periods, except: that
paragraph (B) of QAC Rule 3745-65-93 shall be modified to allow
any appropriate statistical method specified in ‘U.S. EPA
Guidance Document on the Statistical Analysis of Ground Water
Monitoring Data at RCRA Facilities’ - which includes an
upgradient-to—downgradient comparison and an assumption that
the data is normally distributed and paragraph (B) of said rule
shall also be modified to require this statistical analysis to

be conducted on each of the site-specific parameters referenced

in the response to Comment #12."

Response to comment #18: VCI shall delete the entire response and replace it
with the followings: v

"Regarding the clean standards proposed in Section 4.2.4, the

following standards are appropriate. For the cadmium
background standard, 2.9 mg/kg is appropriate. For the lead
risk assessment standard, 150 mg/kg is appropriate.”

VI ‘shall delete all attachments.
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