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UNITED STATES BANKRUPTCY COURT | 98 m,f ! 6 P 2 2h
. SOUTHERN DISTRICT OF OHIO - ¥izy-r .
 WESTERNDIVISION ' R e

' Irifeﬁ -

STt , {)’Hi{}E? -
_ SPECO CORPORATION ' , : = :
N m 091998
- Debtor and Debtor- S Case No. 95-34619 =
o _n-Pos_s_essaQn_ , . -1 EINI13 3369800 S DvISIoN QF

Chprer1l HAZARDOUS WASTE MGT ,'

* Agreed Order Resolving State of Ohio’s Motion and Request for Payment of .
, Administrative Expenses Toward Financial Assurance for Environmental
-~ Remediation and for Civil Penalties Ineurred by Debtor Speco Corporation -

On September 15 199? the State of Ohio ﬁled its Metlon and Request for -

' .Admxmstrauve Expenses towa.rd F mancxal Assurance for Envzronmental Remedlatlon and for - "
_szﬂ Penaltzes mcurred by D‘ebtor SPECO Corporatxen (“the State s Monon ’). In orderrto settle
and resolve the clalms set forth in: the State s Monon (“the State 5 Clalms”) and the State and _
- - Debtor SPECO Corporauon hawng consented to the entry of tlns Agreed Order - 7

| | 'I_'HEREFORE, without heanng or any a_clmzssmn of any fact or 1esue of -iaw, and _uﬁon the |

" consent of the parties héreto, it is hereby ORDERED, ADJUDGED and DECREED as follows:
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. LDEFINITIONS
| l'.r:;_ Ksus‘edhereirl ' |

(a) “Agreed Order sha!l mean thls Agreed Order and all attached Exhxbxts In

g "the event of conﬁ:ct between the Agxeed OIder and any Exh1b1t, the Agreed Order shali control
_ (b) “Closure Plan” shall mean the pian submztted by Debtor and approved 'oy the. : e
DerCtOt' to satlsfy the obhgatlons of Ohlo Admm. Code §§ 3745-66—11 through 3745-66-16 | ’
| 'I'he Closu.re Plans for the I-Iazardous Waste Drum Storage Area and the Underground Storage 7

- Tank are avaﬂable asa pubhc document at Ohm EPA

(c) “Debtor” shalI mean SPECO Corporanon |

(d) “Dxrector” shall mean the Ohm Duector of Envuomnental‘l"rotecnon.

(e) “Eﬁ'ectwe Date” shall mean the date the U S Bankmptcy Court for the -
Southem sttnct of Oino, Westem Dmsmn, enters thzs Agreed Order | .

(f) “Fac:hty shaﬂ mean the real property smlctures and ﬁxtures where Debtor

conducted its manufactxmng operauons-and stored ‘hazardous wastes, whlch is !ocated at 2941 |

L Baker Road Spnngﬁeld, Ohxo 45504 (Clark County, Ohlo) The Facxlxty is more fully descnbed _

- in “Exhlblt A » attached hereto and mcorporaxed herem by refexence

(g) “Ohlo EPA” shali mean the Ohlo Envxronmentai Protectxon Agency

(h) “rost-t., fosure Plan” shall mean ;.he plan b ed bv Debtor and approved E o

‘ by the Director to satlsfy the obhgauons of Ohio Admm Code §§ 3745—66-17 through 3745-66- e

20 The Post-CIosure Plan for the Hazardous Waste Drum Storage Area is avaxlable asa pubhc

document at Ohxo EPA.
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(1) “State’s Clauns shali mean the State s clalms for payment of adnumstratwe

: expenses for ﬁnancxal assurance for closure and post-closum, the State 'S clalm for c1v11 penaltms - '-
o for \nolatxon of the reqmrement to estabhsh ﬁnancml assuxance and the State s clazrns for the
' -performance of closure of the Hazardous Waste Drum Storage Area and the Underground

Storage Tank and the performance of post—closure of thc Ha.zardous Waste Drum Storage Area.. :

II JURISDICTION AND VENUE

2. Tius Court has Junsdtcuon over the part:es and the ciauns made by the State of -

- Ohio i in th:s proceedmg Venue is pmper in this Court. -

III PERSONS BOUN.D

J3. The prowsxons of this Agreed Order shall apply to and be bmdmg upon the parues |

- to thxs proceedmg, theu' agents oﬁicers emp!oyees, assigns, successors in mterest and any

v

- person actmg n concert or parnclpanon vmh them who recewes actual notzco of th1s Agroed

Order, whether by pcrsonal semce or otherwxse ‘Debtor is orderod and enjomcd to prowde a S

copy of thxs Agreed Order to each contractor 11: employs to perform any work teqmred by ﬁns

Agreed Order. Debtor shall also prowde a copy of this Agreed Order to any successor in mterest |

to the Faclhty, or anjr portion tnereor

v, SATISFACTION OF CLAIMS

4 Exccpt as otherwnse prowded in this Agreed Ordcr oornphance w;th the terms of -



. this Agreed Order shall constttute full sattsfactron and dtscharge of the State s Clmms agamst ‘ :- '_: Tt
= ) Debtor and any cml habthty of Debtor to the State of Ohte ansrng from the State 5 Clzmns The =
' State of Ohro reserves its nght to assert any and all clarms agamst any subsequent owner or
e --operator of the Facrhty for condtttons exrstmg at the Facrhty, mciudmg the potenttal requrrement
B to assutne approved cIosure or post-eiosure actrvmes under tlus Agreed Order unttl the closure 7 L .

C ‘and!or post-closure‘performance stand’ards are met. .

_ aiter the Eﬁ‘ecnve Date of this Agreed Order, and

‘ than the Hazzrdous Waste Drum Storage Area and Underground Storage Tank, mclud:ng the L
| area where plating sludge was dtsposed ofi ina wooded area at the rear of the Facrhty (also

' known as the “woods area see Exhibit B). .

enforc ;hra Ageed umer,* ""uguaeentemp. action, or ethetwrse,f re.ny .i_ -f LLL T IR

- Agreed Order

7 RESERVATION OF RIGHTS 7
5. Notlnng m t!us Agreed Order shail irrmt the authonty of the State of Ohxo to
".(a) : seek rehef for clarms or cendttmns not alleged in the State 's Motlon,

| '(b)" " seek rehef for newly dlscovered clarms or changed condmons that oecur ,' ) o

(e) . seek rehef for clauns or condmons relatmg to areas at the Facthty other .

L LI

6. Nothmg in thts Agreed Order shall lumt the authonty of the State of Ohioto -

7. Nothmg in this Agreed Order shall prevent the State of Ohm from takmg eny

action ag_amst any person to eliminate or mmgatecondtuons at the Famlrty winch may presertt a1_1 :
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' jmuminent threat to public health or welfate, or to the environment. -

' REQU}CRED AcﬁoN’s-

- A. Hazardous Waste Drum Storage Area

- 8. Withln thlrty (30) days after the sale of thc Facmty by Thc Chapter 11 Manager or' 0 .

o _by August 1 1999 whxchever is ea:her, Debtor shall lmplement the Ciosure Plan for the

jHazardous Waste Drum StorageArea, dated June 11 1998 as approved by the Dlroctor on .

-- September 11, 1998 or as subsequently amended and approved in responsc to a request from the o 5

- owner ot operator of the Facxhty pursuant to Ohlo 'Admm. Code § 3‘745—66&2, Debtor sha]l :
- unpicment the Closure Plan for the Hazardous Waste Drum Storage Area in the manner and

: N pursuant to the mne frames set forth in the approved or amended and approved Closure Pian. |

B. Post-Closure Plan .-

9. Upon complenon of closure of the Hazardous Waste Drum Storage Area, Dehtor

shaII nnplement the Post-Closure Plan for the Hamdous Waste Drum Storage Area, as apptovcd S

by the Du‘ector on September 1 1 1998 oras subsequenﬂy amended and approved in response to
a request from the owner or operator of the Facthty pursuant to Ohlo Admin. Code § 3745—66—18 o
, chtor shail xmplement the rost Pﬁan for the I—' rdnus Wmfo Dmm Storage Areain .
the manner and puxsuant to the tune frames set forth in the approved or amendod and approved

Post—Closure Plan. S




_ C. POSt-Closure Notlces . _
Debtor shall comply w1th the Post—Ciosm-e notices requued by Ohm Admm Code’ |

. § 3745-66-19 mthm the time ﬁ'ames set forth in omo Admm Cade § 3745-66-19 o

D. Former Platmg Area

R '11-.i ‘_ Debtor shall 1mplement the actions descnbed on pages 11 12 of the “Report on e

R :j- the Piatmg Area Evaluanon dated May 11 1998 prepared by Sharp & Assoc:ates Inc and

'submltted to Ohm EPA on May 1, 1998, in the fmanner set forth in the May 1, 1998 Report. R

Wxthm tlurty (30) days after the saie of the Famhty by the Chapter it Manager or by Augnst 1 o
1999 whzchever is earher Debtor shall file the Declaratlon of Covenant and Land Use

o Restncnon (“Declaration ’), as approved by Oh10 EPA, of rccord w1th the chorder s Ofﬁce of -

L Clark County- Ohxo At that nme Debtor shali rewse the deed to the property to mclude a

 reference to the Declaranon and its Iocatmn in the Recorder s Office of Clask County W'thm
| s forty-ﬁve (45) days aﬁer the sale of the Faclhty by the Chapter 11 Manager or by August 16
1999 w}nchever is earher, Debtor shali subrmt to Ohio EPA at the addresses set forth in Sectxon
) VII ofth:s Agreed Order, a copy ofthe rewsed deed and the Declaranon, as ﬁled wnh the '

: Recorder S Office of Clark County

' E. Contraets for Closure and Post-Closure
2 | W'thm tirty (30) days after the sale o ofthe Facﬁzty by the Chapter I Managcr or
- by August 1 1999, wh:chever is earlfer, Debtor shall submit for approval by Ohm EPAthe |

‘:,6'



. proposed contracts for the executxon of aIl actlvrtles requlred to be urmlernented after the
- _Effectwe Date of the Agreed Order as set forth n Paragraphs 8 and 9 of the Agreed Ordcr, by

| quahﬁed contractors The contracts shall set forth the terms and amount of payment to be made S

o ?_‘-to each contractor, a.nd shall mclude ail standards for the performance of those actmttes requrred | -

by the Closure Plan for the Hazardous Waste Drum Storage Area and Post-Closure Plan for the L B
’ I-Iazardous Waste Drum Storage Area
o ‘13.7 | thhm fourteen (14) days after notlce of approval by Ohro EPA of Debtor s

o proposed contracts Debtor shall enter into the contracts

7 F. Cemficatlons _
- 14. | Wlthm srxty (60) days after completton of closure of the Hazardous Waste Drum
.- Storage A:ea and the Underground Storage Tank, Debtor shall submtt cemﬁcanon of closure to. .
Ohio EPA, pursuant to Ohio Adrmn. Code § 3745-66-1 5. |
15‘, ' W1thm srxty (60) days after completton of post-closure of the Hazardous Waste |
Drum Storege Area, Debtor shall subrmt certlﬁcatmn of post-closure to Ohxo EPA pursuant to =

: Ohlo Admm. Code § 3745-66-20

G Trust Fungd -

16.‘ . thb.ln thuty (30) days after the sale of the Facxhty by the Chapter 11 Manager or 5 o |

' by August 1 1999 whmhever is earher, chtcr (or the subsequent owner or Operator of the

Faczhty) shall deposrt into the trust fund cstabhshed by Debtor pmmmnt to Ohro AdmuL Code §§

7




‘7 3745-66-43 -and 3745-66-45 (Account No 45-0376~00—-9 Nattonai C:ty Bank (T rust Group)) an . _
| o - _amount equai to the total amount of payment to be made to the contractors for the work to be e
N rperformed under Sect:on VI of thls Agreed Order for the closure penod and for a penod of five
years of post-closure care The subsequent owner or operator of the Facxhty may, at its opuon, i . : B - 2o
N and asan altemanve o the aforemennoned deposn to the tmst fund., prowde ﬁnanc:al assurance f
y _m 2 form speclﬁed by Ohm Admin. Code §§ 3745-66—43 and 3745-66-45 if such altemauve e
. | : ﬁnanmai assurance is approved by the Du'ector The subsequent owner or operator of the 7 ,_ :
| -. _ 'Pacxhty may be feqwl‘ﬁd o post ﬁnancml assurance. beyond the ﬁve—year post closure penod

- until the post-closu:e perfonnance standards are met '

Order shall be submttted to the followmg addresses or to such alternatwe addresses as Ohlo EPA

 may hereafter des:gnate to Debtor in wntmg

 VIL SUBMITTALOF DOCUMENI‘S :

- 17 All documents requlred to be submztted to Ohto EPA pursuant to thzs Agreed

."

. Director :
Ohio Environmental Protecuon Agency
Attn: Compliance Assurance Section
© Division of Hazardous Waste Management
- 1800 WaterMark Drive = o
*Columbus, Ohio 43216-1049
L and
Ohio EPA o
Attn: DHWM Superv1sor .
- Southwest District Office ~ °
40 South Main Street
- Dayton, Ohio 45402




Trant

vm. COMPLIANCE WITH APPLICABLE LAWS PERMITS AND APPROVALS e

18 Ali acuvmes undertaken by Debtor pursuant to-this Agreed Order shali be in . _' T

:' _accordance w1th the reqmrements of ail apphcable federe! state or local laws, regv.ﬂanons and

| _ perrmts The Agreed Order lS nota penmt 1ssued pursuant to any federal state or local law or .',
- | regulanon. Debtor shall' mclude in alI coutracrs or subcontracts for work requxred under thrs -:
o Agreed Order a prowsron requmug contractors and subcontmctors mcludmg therr agents ano v
_employees, to perform all actmtxes reqmred by such contracts or subcontracts in comphanee

| mth all apphcabie federal state or Iocal laws and regulatlons In any case where a federal state

or local law or regulanon prevents or prohrbxts the performance of any work reqmred by thlS e

Agreed Order Debtor shall nonfy Ohio EPA in wntmg regardmg such law or regu!atron

IX. RETENTION OF JURISDICT ION

_ 19. 'fhrs Court shall retain junsdlctron of thrs proceedmg for purposes of enforemg

w oo

' th!s Agreed Order. .

X. cosrs |

20. Debtor shall pay the court costs, if any, of this proceedmg
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XI. AUTHORITY TO ENTER INTO THE AGREED ORDER
o 21 Each 51gnatory for a corporatxon represents and warrants that he/she has been duly

. authonzed to 51gn thls docmnent and to bmd the corporatxon to all terms a.nd condmons thereof

. ITISSO ORDERED.

Judge . .
Approved alid_Agréed To:.

" BETTY D.MONTGOMERY -~~~ = = | '
ATTORNEY GENERALOFOHIO .~ = = tSPECO CORPORATION

- - 115'98'

Luann L. Hoover (#0062404) S © Mark chstand R e _-
_Assistant Attorney General " Chapter 11 Manager =~ - .. ¢
Office of the Attorney General of Ohio . = . . - - Budetn Harrison, Nerdand and IR
. Environmental Enforcement Section : 3 - Associates, Inc. i
. 30 East Broad Street, 25th Floor = = . S e 9525 Kenwood Road, Suite 16-226
Columbus, Ohio 43215-3428 ... - Cincinnati, Ohio 45236 .

Telephone: (614) 4662766 -~ -~ Telephone: (513) 745-0365
Facsimile: (614) 644-1926  Facsimile: (513) 7450357

: Attomey for State of Ohxo SRR Chapterll Manager for
- " Reorganized Debtor

——

1w




© FAEESHOOVER\SPECO\PLEADING\ORDER-[LWPD -

11

- John E. Hoffman/#. (0005674) - . -

- Debra A, Willet (0052628)- =~ ..

© ° Arter & Hadden LLP .-+ = "
- 10 West Broad Street, Suite 2100
.Columbus, Ohio 43215~ - - -~
(614)221-3155 ¢

. Attdmcys' fo'# the Post- -
o Conﬁnnation Debtor’
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_-XI. AUTRORITYTOENTERINTQE' _ : m

" Environmental Enforcement Section -
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21 : Each 3ngnatozy fora corpcrauon mamtym&idmhdsﬁehm becn duIy

-"'

: authonzed 10 szgn ttus dccumcnt and to bxnd me.corporaﬁua.mau tummddondﬁi’emthmmf

[TISSO ORDERED. "

Approv:d nnd Azr‘ced To.

BETTY D. MON'I'GONERY :
ATTORNEY GENERAL OF GHIO

Luann L. Hoover (#0062404) -
 Assistant Attorney Genezal
Office of the Attorney General othw

30 East Broad Street, 25th Floor .
Columbus, Ohio 43215-3428

- Telephone; (614) 466-2766
Facsimile: (614) 644-1926

' Attomney for State of Ohio
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