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STATE OF OHIO, eXx rel.,  *  CASE NO. 99291-87
ANTHONY J. CELEBREZZE, JR.
ATTORNEY GENERAL OF OHIO *  JUDGE FLOYD D. HARRIS
Plaintiff . *
V. *
ROSS INCINERATION SERVICES,  *
INC.
* .
Dafendant CONSENT DECREE
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This caUSe came on through the filing of a Complalnt

with this Court by Plaintiff the State of Ohio, by its Attorney

Ceneral Anthony J. Celebrezze, Jr., (hereinafter raferred to &s

“plaintiff") against tha Défendant Roas Inéinefutian'Ser;ices,
Ine., (harainafﬁar reférred to as "Roasslt).
Based uéon the agr;ement of the parties, the Court
finds as follows:
.A. The cDmpléint was rileqd in this action by the

State of Ohio at the request of the Ohio Environmental

Protection Agency (hereinafter referred to as YOEPAY).

complaint alleges violations of the ORC Section 3734.11 and
various regulations adopted thereunder including OAC Sections

3745-65~92(B), and 3745-65-24(A). Plaintiff

claiwms that Ross is liable for civil penalties pursuant to ORC
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i Section 3734.13(C) and that Plaintiff is entitled to injunctive

' reliet pursuant to ORC Sections 3734.10 and 3734.13(C).

| B. This action involves the alleged failure of Ross
to perform certain tasks required by OAC 3745-+65 including Ross!

alleged failure to install a sufficient number of groundwater

. monitoring wells at its facility in locations hydraulically

upgradient from the limit of the waste management area  which

. vield groundwater samples representative of background water

gquality in the uppermost aquifer near the facility and neot

" affected by‘the facility; Ross' alleged failure to obtain and .|

analyze sanmples from the groundwater wmonitoring wells and
determine the concentration or value of various parzaunetears that;

in paft, characterize the suitability of groundwater as a

1w rve——r A

drinking water supplf and establish groundwa_tez:" quality; and
Ross' alleged failure to tender reports involving samples of

groundwater taken from wells installed by Ross in the so-called

¢ "till layer" underlying its racility.

€. Ross has filed an Answer denying any violation of

% or failure to comply with ORC Section 3734.11 or any pertinent

regulation adopted thereunder including OAC Sections 3745-65-

| 91(A) (1), 3745-65-92(B), and 3745-65-94(A). Ross asserts that

i it has fully complied with all reguirements of OAC Chapter 3745~

€5, and that all actions taken by Ross in the establishment of
and reporting of aﬁalytical results of samples taken from its
groundwater monitoring system were done with ihe knowladga of,

consent of and at the express direction of the OEPA. In
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add'ii;inn, Ress has filed a counterclaim seeking this ‘Co;li:t’s
;opstruction .and  interpretation of ORC Chapter 3734 Iand,OAC‘ 'I
chapta'rs 3745-50 and 3745~65 and a deciarafion .that Rosis has
fully -complied with such statutes and ,regulatioh;-;. . '

D. The parties : inclludihg the OEPA; presently desire
to resalve the_dispute by agreeing to the conditions he,reinafte,r

set forth which will re'solve,all issues raised by the Complaint,

Answer and Counterclaim involving the groundwater. monitoring

| system at Ross' facility at 394 Giles Road, Grafton, oOhio 44044.

puring the period that this Consent Decree is in 'eﬁfect,, the

' parties stipulate that -resolution of the issues herein shall

serve as a resolution of these same issues presant in .Ross'
clostre/post-closure plans presently under reviaw by the OF'PA. 1.
The parties further desire to have the <Complaint, the

Counterclaim and ' the within action diemissed with prejudice

- without any ‘party named in the Complaint, in the Counterclaim,

or the OEPA making any ‘admission or cencession with respect to
the alledations' sat forth in the. Complalint oY jRoss' defenses |-
thereta or. the Countérclaim. |

E._ By its 'pa_rt_icipat_ion .in this Consént Decreé,

Rogs neither concedes nor 'admii:s. that the glacial till

underlyihg,the Ross facility (sometimes referred to as the "till
layer"). is' oxr ‘iz a part ‘of the, uppémosr._ a_q‘u’ifef beneath the

Roas facility.
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_parties hereto. Venue is proper in .this Court.

" P.oB

F. The Plaintiff, the OEPA and Ross :agree that the
terms, conditions, findings and requirenents set Yorth here nay
be approved and adopted by the Court.

As the parties ‘have come to an agreement as ro the

,terms and cond1t:.ons of temlnatlng tne present 1J.t..1gatlon

'w1thout tr1a1 of any ‘issus aof far.:t or la.w, it is therefore

ORDERED, ADJUDGED AND DECREED as follows:

1. This court has junsdictxon over - the subject

mattar of the'dispute pursuant to Ohioc Rev,- Code Ann. Chapter:

3734 .and ruler; adopted thereunder. The Ccmplaint states a claim |

'upon -which relief can be granted under these statutory and

regul,atory provisions. This court. has ]uri.sdlctwn over the

2. This Consent Decree shall apply to and be binding
upon each of the parties hereto including the State of Ohio and
Ross, shall be binding upon the OEPA, and shall. be binding upon
each respective’ party,':s agents, officers, emplovees,

repres.entatives, succew’ors -and assigns,l and those persons in

' active concert or participation with them whe receive actual

notlce of this Consent Decree whethar by peraonal sexrvice or
othervise. ‘

3. 'The fact that the-.paf,ties have ‘resolved this

.matter by a Cnns:-ant'._Décree dees not limit the 'power and .-

authority of this Court to enforce this Decree and this Court

shall retain Jjurisdiction of this action tor the purpos«g of
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making any Order or Decree ﬁhich it.may deem necessary to carfy
out the proVisions of this Consent Decree.

4. Ross. is ordered to continue to designate and usae

Well Nos. MW-16 and MW-17 as upgradient monitoring wells as part

of its grounawater monitoring systen. Mbnitoring'well Nog. MW-

16 and MW-17, designated by Ross as upgradient wells in its
groundwater monitoring system before the commencgmeﬁt'of this
action, presently meet and fully comply with all ;equiremants of
OAC 3745-65-91(a) (1). | |

5. 'HenCéerth,fRoss is orderad to designate and use

~monitoring well No. 3148 a= an additional upgradient monitoring

wvell as part of its groundwatar manltorlng aystem. Manitoring
81~ 8 presently meets and fully complies with | all.-
requlrements of OAC 3745-65-91(a) (1).

6. QRoss i=s ordered to continue tu conduct sampling

of wells MW-16 and MW-17 and submit reports to the OEFA of such

samﬁlinq events in the manner. and time-frames,set forth in OAC
Sections 3745-65-92 (D) and (E).énd 3?4S~65-94 (&) (2) (b).

| '7. Ross is ordeied to conduct sampling pf Monitoring
Waell No. SI-8 and submit reports to tﬁé'OERA,of such sahplihg

avénts in the manner aﬁd time frame of DAC 3745-65«92(C)‘and (E)

- and 3745- 65-94(A)(2)(a)

&. Ross shall pay $1,000.00 to the Plalntlff as
3734.13(0). - By paying such sum, Ross ne1ther-
ccncedes nor admits that such amount is a penalty or that it has

violated or failed to comply with Ohie Rev. Code Ann. Sectien
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,occurrenée of all of the following events:

" this=

P.778 |

3734.11 oxr any regulation adopted thereunder including, but not

limited to, OAC Sections 3745-65=91(A) (1), 3745-65-92(B), and

3745-65-94(A). Such payment shall be mada no later than thirty
(30) days after entry of this Consent Decree by delivering to
Plaintiff's counéel or hig successor in the orriée of the
a check in such

Attorney General amount made payable to

"Treasurer, State of Ohio.¥ Such payment shall be c¢redited to
the Kazardous Waste Clean-Up Account created by Ohio Rev., Code
Ann. Section 3734.28.

9. This Consent Decrse shall terminate upon the
y compliance with
paragraph 2 above, the issuanc;e, o 'Ross of Ross' State Part B
permit for its Grafton racility pursuant to R.C. 3734,05(C) by
the Dilrtlectc;r of the OEFA, and the OEPA's approval of Ross'

closure/post-closure’ plan pursi;ant to R.C. 3734.12(D)(8) and OAC

31745-66-12.

10, If within one year after the effective date of

Consent Decree, Well .No. SI-8 no longer meets ‘the

'-requiremehts of COAC 3745-65-91{4) because of such factors as

deterioration of the well casing, contamination, or change in
direction of groundwater flow, the OEPA shall notify Ross, in
after raceiving written

writing. Within twenty days

notification that well SI-8 designatad as upgradient is no
longer acceptable, Ross shall designate a new upgradient well at

the facility meeting the regquirements of this rule.
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1.
appaals fxom this entry.

1z2.

In accordance herewith,

All parties hereto expressly waive any and all

final judgment in this

matter is hereby entered and all issues raised in the Complaint

and Counterclaim not specifically resolved herain are dismissed

with prejudice.
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 APFROVED:

ANTHONY J. CELEBREZZE, JR.
ATTORNEY GENERAL OF OHIO

vominic J. thkett -

Timothy Kern

Assistant Attornays General
Environmental Enforoement
30 East Broad Streat

17th FPloor :
Columbus, Ohioc 43266-0410
Fh: (614) 468-2707

FOR AND ON BEHALF OF THE
OHIO
PROTECTION AGENCY AND THE
STATE OF OHIO

fe\resi\0938-074\5267.¢cd

ENVIRONMENTAL
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Richard D. Panza (h)
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A Legal Professional Association

1144 West Erie Avenue

P, O, Box 840 ' .

Lorain, Ohie 44052-0840

Ph: (218) 246-5268 (Lorain)
(216) 236~3921 (Blyria)
(216) 236=3951 (Cleveland)

FOR AND ON BEHALF OF THE ROSS
INCINERATION SERVICES, INC.
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