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LORAIN COUNTY I OHIO 

STATE OF OHIO, ex rel., 
ANTHONY J. CELEBREZZE, JR. 
ATTORNEY GENERAL OF OHIO 

* 

* 
Plaintiff * 

v. * 
ROSS INCINERATION SERVICES, * 

INC.. 

* Def end ant 
***** 

CASE NO. 99291-87 

JUDGE FLO~D D. HARRIS 

CONSENT DECREE 

\. 

This cause cam~ on through the f ilinq of a Complaint 

with this Court by Plaintiff the State of Ohio, by ita Atto~ney 

General Anthony J. Celebrezze, ~r., (hereinafter referred to a·:;; 

HPlaintiff") against the Oafenda.nt Roa:;i Incinel::"a-tion Services, 

Inc .• (hareinaft&r referred to as "Roes=s 11
). 

Based upon the a9reeme.nt of the p~cties, the court 

finds as f?llows: 

A. The Complaint was riled. 1n this action by the 

State of Ohio at the request or the Ohio Environmental 

Protection Agency (hereinafter referred to . as · "OEPA"). The 

complaint alleges violations of the o:Rc Section 3734. ll and 

various regulations adopted thereunder including OAC Sections 

3745-65-91 (A) (l), 3745-65-92 (B), and 3745-65-94 (A.). Plaintiff 

claillls that Ross is liable for civil penalties pursua.nt to ORC 
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section J734 .13 (C) .. and that Plai~tiff is entitled to injunct·ive 

reliet pursuant to ORC Sections.3734~10 and 3734.lJCC). 

a. 'l'his action involves the alleqed failurQ of Ross: 

· )! to perform certain tasks required by OAC 3745-65 including Ross• 

alle:ged failure to install a sufficient numbs.?: of 9;.r;ounclwa.ter 
1: 

!'. monitoring wells at its facility in locations: hydraulically 
.. 
)I upgradient from the li!llit of th~ waste lllana:g-ament area. which 
Ji 

yield groundwater samples representative of back9round ~ater 

quality in the Uppermost aqui;fe:r neali the faoility and npt. 

affected by th~ facility; Ross 1 alleged failure to oht.~in end . 

analyze. sainpl.es from the 9l:'ounclwater monitorin~ wells ;:ind 

r: determine the concentration or value of various pa.ra.mete;i:"S that, 

in i: part, oharacteri~e the suitability as a 
:1 
i'. drinkin9 water supply and establi:sh groundwater quality,; and 
!: 
ii RQss' alleged. failure to tender reports involving sampl:is o:r 
(; 

9rounawcter taken ftom. wells installea cy Ross in the so-called 

"till layer" unde:t"lying its :tacility. 

c. Ross has riled an Answer ~enying any violation of 

or ra11ure to comply with ORC Section 3734.11 or any pertinent 

regulation adopted thereunder including C:>AC sections 3745 ... 55_ 

9l(A}(l), 3745-65-92(B)·, and J745-65-94(A). Ross asserts that 

it has fully conplied with all requirements of OAC Chapter 3745-

65, and that all actions taken by Ross in the establishment of 

and reporting of analytical results. of .samp_lE!s taken from its 

groundwater monitorin9 System were don~ with the knoWlQdgQ of, 

consent of . and . at the express direction of tha OEPA. In 
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acklitio:n, Ross· has filed a counterclaim seeking this ·court 1 s 

' 
c:onstruotio:n .and i~terptetation of ORC Chapter 3734 and. OAc· 

Chapters 3745-so and. 3745-65 and a declaration that ·Ross has 

f~lly complied with such s~atutes and regulations. 

o. The parties, including the OEPA, p~esen~ly des~~e 

to. resolve the disput:e by agreeing tq the conditions hereinafter 

set.forth whiCh will resolve.all issues raised by the complaint, 

Answer and counterGlaim involving the groundwater. monitoring 

·. syste111 at ~oss •. facility at 394 Gi_les Ro~d~ ·Grafton, Ohio. 44044. 

ourinq the period that this . Consent Decr~e is in effect., the 

· p~rties stipulate thc;it ·resolution of ·the issues herein shall 

serve as . a. resQlution of these salll.e issues. prl!tsant in . Ross' 

closure/post-closure plans presently unde~ review by the OEPA. 

The parties further desire to have the ColDplaint, the 

counterclaim and·. the within action d.is:m.issad with p:r:e~udice 

· without any ·party nal'lled in th.a Complaint~ in the Counterclaim, 

or the OEPA makin9 any admission or concesaion with respect to 

the alleqations · sat. forth in the.. Complaint or _Ross• defenses· 

thereto er the counterclaim. 

-E. By· ite participat_ion . in this consent Decree, 

Ro~s. neither . eoncedes nor ·admits t.hat. the glacial · till 

underly.:ing.the Roas facility (sometimes referred to as the "till 

laye:r") i~ Qr is a part . ot tn.e. uppennost a_quifer beneath the 

Ross feicility. · · 
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F. Th~ Plaintiff, the DEPA and Ross agree that the 

te:c:msr conditions, findings and require~ents set !Orth here may 

be approved and adopted by the Court. 

As the partios · have come to an agreement as to the 

_terms and conditi.ons of terminating the. present litigation 

·without trial.· of any · i:::ssue of fa.ct or law, it is thereforia 

ORDER~D, ADJ'UOGED, AND DECREED as tolloTNs: 

l. 'l'his Court has jurisdiction. oveJ.:". . the subject 

matter ·of the· dispute pursuant to Ohio ·Rev.·. Code Ann. Chapter·. 

3734 .and rules a.dopted thereunder. The Cotnplaint states a claim 

upon . whi~h relier can be granted under these statutory and 

r~l~tory provisions. This · court has jurisdiction over th~ 

parties hereto. venue is proper in . this court •.. 
. . ....... -·-· ... . . . . . - -- .. ···-···· -·- --·· .... -.---·-" 

2. This consent Decree shall apply to and be. binding 

upon each of the parties hereto including the state of Ohio and 

Ross,· shall be .binding upon the OBPA, and shall.be binding upon 

each respective· party's •gents, officQrs, ~mployee5, 

rep:resentatives_, succe~sors .and as$i9:ns,. and. those per5on6 in 

active concE;trt or participation with thelll who _receive actual . 
n'oti~e of: this Corisent Decree whether by personal service or 

otherwise. 

3.. ·The fact that the . pa-r:ties have resolved. this 
· . 

. matter by a cons8nt · Decree does . not limit the power arid . · 

authority" of this court. tci enforee. this Decree and this Court 

shall retain jurisdiction of thi::s action tor the purpose of 
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making any.order or Decree which it .may deem necessary to carry 

out the provisions of this Consent· Decree. 

4. Ross.is. ordered to continue to desiqnate.and use 

.well Nos. MW-16 and MW-17 as upgradient monitoring vells as part 

of its groundwater ·monitoring system. Monitoring 'we.11 Nos. MW~. 

16 and MW-17., designated by Ross as upgradient . walls in ite 

groundwater monitoring system before the commencement of thia 

action" ·presently meet and. fully comply with all requirements of 

OAC 374S-65-9l(A)(l). 

5. Henceforth, .·Ross is ordar'ild to desi9nate and u::se 

.monitoring well No. s;r-a as an aQ.ditional up9radien1; monito:r;ing 
. ' 

well as part of .its groundwater lll.o'ni:tori~g system. Monitr;:1ring 

well. .No.· SI-8 P!es.e,ntly .. ~"1!~.ts and. . .fully complie:s .wit.tL._~ll 

requirements of OAc 3745-6.5-9l(A) (1). 

6. Ross. . is o:r;dered to continue to conduct sa1Qpl1ng 

of welis MW-1·6 and MW-17 and :sub:ini t repo::t"ts to 'the OEPA of such 

sampling events in the manner. and' time trames .set :rorth in OAC 

Sec:tions 3745-65-92 (D) i!lnd (E) and 3745-65-94 (A) (2) (b). 

7 • Ro:ss i:s oi;dered· to conduct sampling ~f Moni t.oring 
.. 

Well No. sr-s and submit :reports to the OEPA. of such s.amplinq 

ev~nts in the m~nner and time frame of OAC 3745-65-92(C} and (E) 

and. 3745-65-94 ('A.) (2) (a}.· 

s. Ross shall pay $1, 000.00 to the Plaintiff as 

a.llowed by R.c. 3734 .13 (C). · By paying such smn, Ross neither · 

concedes nor adlnits that such·a~ount is a penalty or that it has 

violatea or failed to comply with Ohio Rev. Code Ann. section 
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37346il or any regulation adopted thareunder including, but not 

l1m1'tea to, OAC sections 3745-65-91 (A) (ll, .3745-65-92 (8), and 

3745-65-94 (A) • such payment shall ba made no iatel:' than .thirty 

PO} days after entry of this Consent Decree by .deJ.iverin9 to 

Plaintiff• s counsel or hisi ~uccesso:r in the otrice of the 

Attorney General a check in such a~ount made payable to 

0 Treasurer •.. State of Ohio." such paynient :shall be credited to 

the Hazardous Waste Clean-up Account cre~ted by onio Rev. Code 

Ann. section 3734.2s. 

g_ This Consent Decree shall terminate upon the 

occurrQn(!e. o~ all of the ;following events: compliance with 

paragraph S -above, the i5suance to Ross Of Ross' State Part B · 

perm.it fo"J: it:a Grafton fa_?~-~~~ pursua.~t: to R. c. 3734.!.Qs (C) by 

tha Director of the OEPA, and the OEPA' s approval of Ross' 

clos::ui:-e/post-clo:!:>u;i::-e' plan pursuant to R. C. 3 7 34. 12 ( D) ( S·) and OAC 

3745-66-12. 

10. It t¥itnin one year after the effective date of 

thia consent oecree, Well _No.· SI-S no longer nieets the 

· requirements o.t ·OAC 3745-65-91 (A) because of such· factor~ a:111 
., 

deterioration of the .well casinq. contamination, or oha.nge in 

direction of ground~ater flow1 the OEPA shall notify Rosa, in 

Within t~enty days after receiving written 

noti:tication that well SI-B designatad as up9'r~dient is no 

longer acceptable, Ross shall desiqnat~ a new upgradient well at 

the facility meeting the requirelnents ~f thi.s :rule. 
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ll.. All parties hereto expressly waive any and all 

ii ap:p4itals from. this ~ntry. 

i! 

I
I 12. In aocordance herewith, final judqrnent in this 

matter is· hereby entered and all issues raised in the Complaint 

and Counterclaim not specifically :resolved herein are dismissed 

with prejudice. 

DA'l'E 

.APPROVED: 

ANTHONY J. CELEBREZZE. JR. 
ATTORNEY GENERAL OF OHIO 

DomliiiCJ.nkett 
Timothy Kern 
Assistant Attornays Geheral 
Environmental Enforoe~ent 
30 East Broad st~eat 
17th Floor 
Colulnbus, Ohio 43266-04lO 
Ph: (614) 46~-2707 

FOR ANO ON BEHALF OF 'l'HE 
OHIO ENVIRONMENTAL 
PRO'I'EC'I'ION AGENCY AND THE 
STATE OF OHIO 

f:\resi\0938·074\5267.cd 

JUDGE . 

·Richard o. Panza 
WICKENS, HERZER & PANZA J 

A Le.gal Professional Association 
1144 west Erie Avenue 
P. o. ·Box 840 
Lorain, Ohio 44052-0840 
Ph: (216) 24.6-5268 (Lorain) 

(216} 236-3921 (Elyria) 
(216) .236-3951 (Clevieland) 

FOR ANO ON BEHALF OF . TUE ROSS 
!NCINERATION SERVICES, INC. 
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