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BETTY D. MONTGOMERY, N g < ASSIGMED TO JUDGE JENSEN
ATTORNEY GENERAL OFOHic: - JUDG'E 5 ASSIe 0
30 East Broad Street :
Columbus, Ohio 43215-3428 :
. Plaintif, ,
v.

RIETER AUTOMOTIVE GLOBE, i<,
2638 East 126th Street
Chicago, Illinois 60633

Defendant. .

—wNSENT QRDER
The Complaint it cie above-;:aptioned matter having been filed
herein, and Plaintiff State of Oliic, by and through its Attorney General Betty D.
Montgomery, and Defendant Riziey Automotive Globe, Inc. {"Rieter”) having
consented to the entry of this Ortier,
NOW THEREFORE, wittisii ¢rial of any issue of fact or law, without
admission by Rieter of any violuiiun, and upon consent of the parties hereto, it is

hereby ORDERED, AD]'UDGED -3 DECREED as s follows:

1. As used in this Corzent Order, the following terms are defined as
follows:
a.  “Ohio EP& .icans the Ohio Environmental

Protection 4 :ucy and its agents, including the
Toledo Divisics of Environmental Services.
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b. “Petmit to Iisiall” (“PT1") has the same meaning as
set forth in Ohio Administrative Code (“OAC”)
Chapter 3745-21.

c “Permit to j.zrate” (YPTO”) has the same meaning
as set forth is. JAC Chapter 3745-35.

d. “Facility” inzuns Rieter’s manufacturing plant
located at $iU Lallendorf Road, Oregon, Lucas
County, Ohic.

IL JURISD

2. The Court has juricdiciion over the parties and the subject matter of

this case. The Complaint states claims upon which relief can be granted against

Rieter pursuant to Chapter 370% 5¢ the Ohio Revised Code ("ORC"). Venue is
proper in this Court.

. PARTIES

3. The provisions of s Consent Order shall apply to and be binding

upon the parties to this action, ihwir agents, officers, directors, employees, assigns,

successors, and, pursuant to Ruie 65 (D) of the Ohio Rules of Civil Procedure, any

petson acting in concert or pariivipation with any of them who receives actual

notice of the Consent Order whetlhier by personal service or otherwise,

U

4.,  Plaintiff alleges i = omplaint that Defendant Rieter has committed

violations of the requiremesni. i ORC Chapter 3704 and the regulations
promulgated thereunder. Cowiplizice with the terms of this Consent Order shall
constitute full gatisfaction of aiy i+l liability of Rieter for all violations alleged in

-

the Complaint.

| b
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5.  Except where expressiy limited in paragraph 12, below, nothing in this
Order shall be construed to Hmi*&: “iie authority of the State of Ohio to seek relief for
violations not allege'd in the Complaint, including violations that oceur after the
date of entry of this Consent Crder. Such relief may include, but is not limited to,
any appropriate administrative. civil, and/or | criminal enforcement action that
seeks injunctive, monetaty, and oiher relief against Defendant Rieter.

6.  Nothing in this Consent Order shall be construed to relieve the
Defendant of its rights and obligations to comply with applicable federal, state, or

local statutes, regulations, or gisinances.

7. Defendant Rieter ag=2s and is hereby enjoined to perform compliance
testing on the venturi/packed vww scrubbers used to control air emissions from its
air contaminant sources, begin:iiy on January 15, 1996, and continuing until no
later than January 22, 1996, and ihic sesults of such compliance testing shall be made
available to Ohio BEPA by Februa:y 22, 1996. Further, by January 22, 1996, Défencl_ant
Rieter shall perform, in a mamb sweeptable to Ohio EPA, compliance testing on the
thermal oxidizer used to contro! :iiv emissions from:

a.  those air coun:iuainant sources identified in the Permit to Install

(“PTI") issued by the Director on May 10, 1995 (Application No.
04-905), and,/ o

zinant sources described in subparagraphs a.
vaiagraph 12 of this Consent Order.

b. those air «o
through i. of

Additionally, by January 22 .. Rieter shall perform testing, in a manner

acceptable to Ohio EPA, to de:c.uiine the amount of fugitive air contaminants



-escaping the building. Within 30 ¢ays after the completion of the testing required by

this paragraph, Rieter shall provide Ohio EPA with the results of such testing.

VI. PERNMA CTION

8.  Except as specificaliy provided in paragraph 12, below, Rieter agrees and
is hereby immediately and pewnapently enjoined and ordered to comply with all
applicable requirements of ORC Clapter 3704 and the rules adopted thereunder.

9.  Rieter agrees to rofiain and is hereby immediately and permanently
enjoined from “installing” or. "mgdifying” any “air contaminant source”, as those
terms are defined in OAC Rule 3745-31-01(D), (J), gnd (D), respectively, at its Facility
without first applying for and obialning a PTI from the Director of Ohio EPA in
accordance with OAC Rule 3741-71-02(A); provided, however, that this injunction
ghall not apply to any air contaiiivant source that is exempt from the requirement
to obtain a PTL

10. Additionally, except as authorized under ORC § 3704.03(F) and
subparagraph e. of paragraph 12 oi this Order, Rieter agrees to refrain and is hereby
immediately and permanently anjoined from operating any “air contaminant
source,” as that term is defiggg_ﬁ;-z 1AC Rule 37457535701(3)(1), at its Facility without
first applying for and obtainin;, = Permit to Operate (“PTO”) from Ohio EPA in
accordance with OAC Rule 374" 2-G2(A); provided, however, that this injunction
shall not apply to any air conte::itwent source that is exempt from the requirement
to obtain a PTQ.

11.  Additionally, Riete: .::ees to refrain and is hereby immediately and

~ permanently enjoined from per:.iiing or allowing the emission or escape into the
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open air of fumes, gases, vapors, »dors, or any other substances in such a manner or
in such amounts as to endange: i1 health, safety, or welfaxe of the public, or cause
unreasonable injury or damage to property, in violation Jof OAC Rule 3745-15-07.

12.  Further, Rieter agrez: and is hereby immediately and permanently

enjoined and ordered to comply with all terms and conditions of all current and

future PTIs and PTOs issued to Rieter, including the PTI issued by the Director on

May 10, 1995 to Globe Industries. Lic.; provided, however, that the parties recognize
that Rieter has made certain changes at the facility which render certain provisions
of the May 10, 1995 P'IT moot znid/or potentially subject to change. These permit
provisions, and the parties’ inte:.: wnd obligatioﬁé..é%iﬂ\ respect to such provisions,

are as follows: } i

a. For Sources PG0%, PQ10, PO13, P014, P015, and P016,
the BAT deiciinination in the PTI should reflect
that the too! exhaust is being vented to a
recuperative {liermal oxidizer and that the hood
exhaust is beiiiy vented to a venturi/packed bed
scrubber. .

b. The May 10, 1595 PTT reflects the presence of Sources
P011 and P0Olz. However, these sources have been
taken out of production and are no longer active.

C. Sources PO15, 2014, P015, and P016 have been

‘ converted from “SA”presses to “Hett”presses.
Pursuant to ¢ PTI application submitted to Ohio
EPA in Qctobe: :f 1995, Rieter has indicated that the
emission limit: for these four converted sources
should, in muzt czges, be lower than the emission
limits set fseen in the May 10, 1995 PTIL
Consequently i lieu of the emission limits for
these four sov: z: set forth in the May 10, 1995 PTI,
Rieter agrees wi:d is ordered to comply with the
following emissior limits:

0.088 li, v znd 0.386 tor: /year PM;
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0.681 b/l and 2.982 tons/yr OC;
0.006 1b/hr and 0.027 tons/year phenol;
0.002 Ib/hr and 0.009 tons/year
- formaidenyde;’
0.049 1i: /i and 0.216 tons/year of ammonia.

Source P018, which is desighated as Conventional
Press No. 1 i the May 10, 1995 PTI, should be
designated az Ccniventional Press No. 5. Similarly,
Source P019, which is designated as Conventional
Press No. 2, shwuld be designated as Conventional
Press No. 6.

In June of 1995, Rieter applied for a PTI for two
additional scurces at the facility, i.e., Sources P020
and P021. Peiiling Ohio EPA’s action on the PTI
application fur these sources, Rieter may operate
such sources ac long as Rieter complies with the
following ermission limits for such sources:

PO20 emissicy: iirits:
1.3 Ib/kwx and 5.9 ton/yr PM;
121b/iw and 5.4 ton/yr OC;
0.5 Ib/bir and 2.4 ton/yr phenol;
0.05 l/hr and 0.2 ton/yr
formuldeliyde;
0.4 ib/kr and 1.9 ton/yr
amimoeriia.

P21 ‘emissioi. liatts: .
1.5Ib /% aind 6.4 ton/yr PM;
1.3 1b/1 wid 5.8 ton/yr OC;
0.6 1b; ln and 2.6 ton/yr phenol
b and 0.2" ton/yr

0.5 "hdu and 2.1 ton/yr
aminonis

Reiter agreee - aid is enjoined, pending Ohio EPA’s
action on Fi:wi’s June, 1995 PTI application to
comply with sucti limits.

Given the ci.uipes to the facility described in
subparagrapii. .. through e., above, and pending
Ohio EPA's actions on the June, 1995 and October,

91/, obedioics Y[ {WyriL:L 66/52/90 £189¢€ v¥9 19

0dva vd3 0IHO :Ad 3juss



1995 PTI uy pucatmns, the Summary of Total
Allowable Exnissions set forth on page 7 of the May
10, 1995 PTI iv modified as follows:

Pollutant tons/year
particulate atter 24.8
organic conpounds 425
phenol 7.6
formaldehyde 0.7
ammonia 8.2

Pending Ohic. 5PA’s action on the PTI applications
submitted by Rister since May 10, 1995, Rieter agrees
to and is enjoined to comply with these yearly
allowable eniissions limits.

In the May 10, 1995 PTI, Additional Special Term
and Conditior No. 1 A. requires Rieter to install two
thermal oxicizers. However, Rieter has installed
only one therial oxidizer asserting that the
conversion of Sources P13, PO14, P015, and P016 to a
Hett-type prociss has eliminated the need for two
thermal oxidizers. Pending the completion of
compliance izsting pursuant to paragraph 7, Ohio
EPA will noi enforce the requirement that Rieter
utilize two iliermal oxidizers. In the event that
compliance icuting fails to demonstrate compliance
with relevai: emission limits, Ohio EPA reserves
the right to cidorce the PTI requirement that two
thermal oxidizers be installed.

Pending Ohiz: 8F4"s actions on the PTI applications
which have bzen submitted by Rieter since May 10,
1995, Ohio E¥2 chall not enforce the 95% control
effxcxency FCRT dusments, applicable to the thermal

oxidizer, with: rcspect to particulate matter.

Pending Ohiie: £¢A's actions on the PTIs which have
been submiiizd since May 10, 1995, Additional
Special Terit i Condition 1 D. shall be considered
to be modific.. .s follows:

1).  Sourc: ~011 and P012 shall be deleted;
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2). For Suuries PO13, PO14, PO15, and PO16,
maximuo capacity shall be 500 Ibs/ht
and 12,000 1bs/day.

3). Source Wo. P020 shall have a
maxic.ui capacity of 656 lbs/hr.
Sourve No. P021 shall have a
maxiiicst capacity of 715 Ibs/hr.

VII. PAYMENT PFiikSUANT TO CRC SECTION 3704.06
13.  Pursuant to ORC § 3704.06, Rieter shall pay to the State of Ohio a
settlement amount of Five Husdred and One Thousand, One Hundred Dollars
($501,100). Of that amount, itic payment of One Hundred Thousand Dollars

($100,000) is suspended upon itz coadition that Rieter cpmplies with the terms of

- paragraph 14 of this Consent Crder, which project shall constitute a supplemental

environmental project proposed 5y Kieter in lieu of the péyment of this portion of
the civil penalty. Further, the wayment of Fifty Thousand Dollars ($50,000) is
suspended upon the condition ‘d Rieter complies with the terms of paragraph 15
of this Consent Order, whicl jusject shall consti{ute a second supplemental
environmental project proposed by Rieter in lieu of the payment of this portion of
the civil penalty. The remaifiig penalty in the amount of Three Hundred and
Fifty-One Thousand, One Huxndr=! Dollars ($351,100) shall be paid by delivering
certified checks totaling that «:.cuiit, payable to the order of "Treasurer, State of
Ohio", to the Administrative -:uuistant, Office of the Ohio Attorney General,
Environmental Enforcement Secoioi: 30 East Broad: Street, 25th Floor, Columbus,

Ohio 43215-3428, in accordance «viiii the following schedule:
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a. The first installment of One Hundred Seventeen
Thousand Doliars ($117,100) shall be due no later
than thirty (30} days after entry of this Consent
Order.

b. The second izsiallment of One Hundred Seventeen
Thousand Tiollaig ($117,000) shall be due no later
than March 1%, 1996;

C. The third s final installment of One Hundred
Seventeen Thousand Dollars ($117,000) shall be due
no later thari June 1, 1996,

Vil SUPPLEMEL{4F ENVIRONMENTAL PROJECTS

14.  Prior to the entry of ihis Order, Defendant Rieter has completed the
installation of four Hett. presses at the facility, Such presses do not utilize a
contintous flow of steam and thereby reduce the volume of contaminant-
containing gasses to be controlied. The parties anticipate that the ﬁsage of such Hett
presses, as opposed to conventici:x! presses, will reduce the emission of controlled
and uncontrolled air contamirziitc. Rieter agrees to comply with the emission
limits listed in paragraph 12 (¢j o s order, and with such limits as they may be
modified. However, Rieter agrics i pay to Plaintiff State of Ohio the civil penalty
amount of One Hundred Thousand Dollars ($100,000), which was éuspended
pursuant to paragraph 13 of thic Jieder, in the event that any modifications to the
emission limits applied for by Ricizr for sources PO13, P14, P15, and P016, or the
results of the emissions testing «ouducted pursuant to paragraph 7 of this order,
result in or demonstrate a net ..l increase in air contaminants, on an hourly or

annual basis, beyond the ret tota! ziuissions for these sources authorized in the May



10, 1995 PTI. Rieter agrees and s enjoined to pay this penalty within thirty (30) days

of receiving such a modificatici: ¥ the limits for these four sources.

15.

Defendant Rieter has proposed to the State that it will undertake a pilot

project which will reduce the wimount of phenol emitted from the facility, as

follows:

d.

Defendant Rietet wuizles “Resinated Pads” at the facility
which are molded into various shapes and which are
ultimately used a¢ sound-deadening components in
automobiles. Thes: Pads contain approximately 35% resin,
by weight, which, it turn, contains approximately 4%
phenol, by weight. - i the Resinated Pads produced at the
facility, the largest kesinated Pad is known as the “CDW27
Floor Product” which is produced by Air Contaminant
Source Nos. P008 a:ic: P009. The pad weight of a single
“CDW?27 Floor Produci” is 23.34 pounds, the manufacture
of which incorporaizs approximately 8.2 pounds of resin
and approximately .32 pounds of phenol into the Pad.

Rieter has agreed tc: ~onduct a pilot project whereby it will

stop using phenol-hased resin in the manufacture of the
“CDW?27 Floor Product”. Instead, Reiter proposes to
utilize a “Thermal lastic Resin” (“TPR”), which contains
no phenol, in the manufacture of the “CDW27 Floor

Product”. Further, the use of TPR in the manufacture of

this product will reqi:lic Reiter to “chill” the Pad during a
portion of the curiig jrocess. This use of this chilling
process during a portion of the curing process will result in
the generation of 4 lesser amount of fumes, when
compared to the exiuihip curing process which relies solely
on heating. Rieter wus20ts that this production change will
result in a significzoi reduction in phenol usage and
emissions at the facility.

Consequently, within 12 months = 412 date of entry of this Order, Rieter agrees and

is hereby ordered to either comypi=icly cease using phenol in the manufacture of the

“CDW?27 Floor Product” irf accou:iiue with subparagraph b., above, or to pay to

10
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&M\ _ Plaintiff State of Ohio the civil i.iwalty amount of Fifty-Thousand Dollars ($50,000)

which was suspended pursuans > paragraph 13 of this Order.
16. In the event Rieter vislates the deadlines set forth in paragraph 7, or
violates the permanent injunciiciw set forth in paragraphs 8, 9, 10, and 12 herein,
Reiter shall be liable for anc shall immediately pay stipulated penalties in
accordance with the following s hizdule:
a. For each air contaminant source installed or
modified wittiit first obtaining a PTI, Rieter shall
pay a shpuiamd penalty of Five Thousand Dollars
($5,000).
b. For each air cciitaminant source operated without a
j permit to operate in violation of OAC Rule 3745-35-
i : 02, or otherwise operated in violation of ORC
Chapter 3704 Rister shall pay a stipulated penalty in

accordance it the following schedule:

1).  For e=ci day of operation without a

' permit o operate or otherwise in
violation of ORC Chapter 3704, up to
thirty (30) days -- One Thousand
Dollar: {§1,000) per day.

2).  For . day of operation without a
permiii «. operate or otherwise in
violatiue: of ORC Chapter 3704, from
thirty-ci.- (31) to sixty (60) days — One
Thougfzm Five-Hundred Dollars
($1,500; o day.

3).  ¥For ewn <day of operation without a
permit {o operate or otherwise in
violatio:: of ORC Chapter 3704, over

11
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|
penalty shall constitute the maibmhgum civil penalty that can be obtained by the State

for such violation pursuant :&; ORC § 3704.06(C). Notwithstanding any other
language in this paragraph, it cie event of a violation the State may choose to
refuse Rietet’s tendered payme;né: s & stipulated penalty for such violation and seek
civil penalties for such violatioi:'l i :i::cordanée with ORC § 3704.06(C).

17. The provisions. d}r‘ s Consent Order set forth in paragraph 16
requiring the payment of stibula-ced penalties shall terminate if Defendant has
complied with this Order for aipexivd of two years and all penalties required by this
Order have been paid. Tenninihtim of stipulated penalties shall only be by Order of
this Court upon application 0; zny party and only after a demonstration that the
conditions set forth in this para!gl aph have been met. Defendant reserves any rights

= it has pursuant to Ohio Rule oi% _ivil Procedure 60.
X. PO;IENTIAL

|
18. In any action to duforce any of the provisions of this Consent Order

Defendant may raise at that tii'im thie question of whe&.l,?r it is entitled to a defense
that its conduct was caused by i»- ongs beyond its control such as, by way of example
and not limitation, act of God,. uusually severe weather conditions, strikes, acts of
war or civil disturbances, or «:J) fii-ting orders of any regulatory agencies or courts.
While Plaintiff does not agreé it such a deferis—e—‘ é;sts, it is, however, hereby
agreed upon by the parties thaii iv i premature at this timc to raise and adjudicate

l
the existence of such a defensc ki iat the approprlate point at which to adjudicate

the existence of such a defense 2o & the time that an enforcement action, if any, is

= commenced. Acceptance of thilh Zonsent Order without a force majeure clause does
{
il e 13 [

|!
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|
not constititte a waiver by Delf(;‘liliiiﬂ of any rights or defense it may have under

applicable law or equity. |

XI. RElrsn (1ON OF JURISDICTION

19. The Court will I‘ét’i&iﬂ jurisdiction of this action for the purpose of

enforcing this Order. :
XII. ATTORNEY GENE

20.  Defendant Rie-teL;L Lieveby agrees and is enjoined to pay to the Ohio

Attorney General's Office a sux_ﬂl, oi Five Thousand Dollars ($5,000) to reimburse the
Attorney General for her expel‘;LSc";-; iricurred and time expended in this matter. Such

|
costs shall be paid by deliveri;ﬁg a certified check in that amount, payable to the
order of "Treasurer, State of ‘“’ to the Administrative Assistant, Office of the
"’D Ohio Attorney General, Envirciﬁ'zr:uzn’zal Enforcement Section, 30 East Broad Street,
25th Floor, Columbus, Ohio 4!{3211}3428. Such costs shall be paid by no later than

thirty (30) days after entry of ths Order.

; 14
|
j
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IT IS SO ORDERED.

JUDGE, Lucas Cotiltty | DATE
Court of Common Pleas e

APPROVED BY:
% RIETER AUTOMOTIVE GLomL BETTY D. MONTGOMERY
o INC. ATTORNEY GENERAL OF OHIO
AUTHORIZED RE?RESENTAT' VT THOMAS J. éREVER (0059786)

RIETER AUTOMOTIVE GLOB N, Assistant Attormey General

‘ Environmental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43215-3428
(614) 466-2766
Attorfiey for State of Ohio

WILLIAM D. HAYES (0037240) |

VORYS, SATER, SEYMOUR & PEA&SE \
221 East Fourth Street

Atrium Two

P.O. Box 0236

Cincinnati, Ohio 45201-0236 .

(513) 723-4000 -

Attorney for Rieter Automotive icbe, Ine.

i
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