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IN'THE COURT OF COMMON PLEAS

PORTAGE COUNTY, OIO
STATE OF OHIO, ex rel. : CASE NO. 87 CV 0958
BETTY MONTGOMERY :
ATTORNEY GENERAL OF OHIOQ, ' JUDGE JOHN ENLOW
Plaintift, :
q FILED
Y. s COURT OF COMMON FLEAS
PORTAGE LANDFILL AND ; MAR 0 § 1388
DEVELOPMENT COMPANY, ct al., i DELORES REED, Dlark
3 PORTAGE COUNTY, OHIQ
Dei‘eudauts'_ H ' ‘

CONSENT ORDER

Plaintiff State of Ohio, by its Attornuy General, at the written request of the Director of
Environmental Protection, filed 2 Complaint against the Defendant Portage Landflll and
Develapment Company (“Defendant Portags™), Waldo A, Sober, Jo. (“Defendant Sabes®), John
Hoffman (“Defendant Hoffinan®), Janie Tue. (“Defendant Janie™), David Ehrlich (*Defendant
Ehrlich™) and Franklintown Financial Corporation (“Defendant Franklintown”) alleging
viclations of Chapters ’:’:734, 3767, and 6111 of the Oluo Revised Code (“O.R.C.”) assasinted
with the Partage Landfill Jocated at 28?8 Tallmadge Road, Ravenna, Portage County, Ohio
(“Portage Landfill or “Landfill"). | |

NOW THEREFORE, without trial of any {ssue of fact or law, and npon consent of the
parties hereto, it is hersby ORDERED, ADJUDGED AND DECREED as follows:
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L JURISDICTION
1. The Caurthas jusisdiction over the parties and the subject matter of this action
pursuaﬁt to O.R,C. Chapters 3734 and 6111, The Complaint states 2 claim wpon which relief
can be granted. Venue is proper in this C!nurt |
2. The provisions of this Consent Order shall apply to and be bindisg npon the
Defendans Portage, Déﬁeudaut Sober and The Tracy L. and Laurie Sober Trysts A & B and t
guch uﬁes PErsans as provi}ied in Qhio Civil Rule 65(1)'with respect (o matters cavered
herein and s provided herein, The Tracy L. and Langle Sober Trusts A & B are bound by
thts Consent Order only as to the provisions containad in Section V., paragraph 7(d).
| IN. SATISFACTION OF CLAIMS
5. Excent as provided hereiw, complisnee with the terms of this Consent Order
shall consrimute fisll satisfaction of any civil liability (including claims for injimetive relief and
civil fines and penalries) by Defendant Porrage and Defandant Sober and such Defeadams®
officers and emﬁluyees and The Tracy L. and Laurie Sober Trusts A & B (Saber Trusts), for
all elaims a‘llagsd in the State’s Camplaint and Amended Complaint (“Complaint™) sud for any
vinlatinns of the golid waste Jandfill operating, closure ox post-closure requirements consained
in O.R.C. Chapter 3734. and 0.A.C, 3745-27,
IV. RESERVATION OF RIGHTS
| 4, Nothing in this Cansent Qrder, including the imposition of stipulated eivil

penalties for violations of this Consent Order, shall fimit the authority of the State of Ohio to:
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Seek any legal or equitable relief sgainst nonsettling Defindants J azuc
and Hofman far claims or conditians either alleged or nat alleged in the

Complainr; i

Seek any Iéga.l or equitable relief for elpims or conditions nof alleged in
the Complaint or which are not satisfied by the provistons in paragraph
3, above; _

Seak any legal or eguitable relief for vislarions or conditipns alleged in
the Complaint or set forth in paragraph 3, above, which occur afier the
entry of this Cansent Order if Defendants Portage and Sober are not in
compliance with the terms and condigons of this Consent Order;

Enforce this Consens Order through a caniempt action or vtherwise for
vintations of this Consent Order;

Bring any legal or equitable acion against Pefendunts or against any
persorn, 1o the extent allowed by Jaw, nader the Comprehensive
Brvironmental Response Compensation aud Lisbility Act (CRRCLA), as
amended, 42 U.S.C. § 9601, et s2q,, O.R.C. Chapter 3734, and/or
0.R.C. Chaptar 6111 to: (1) recover nafural resource damages, and/ar
(2) 1w enjoin tie performance of, and/or recaver response costs for, any
removal, remedisl or corrective activities at the Landfill;

Take any action aufhorized by law against any person, including the
Defendants, to eliminate or mitigate copditions ar the Landfji{ which
may present an imminent and substantial threat 1o the public heajth aod
the environment;

Bring any legel or souirahle action agajnst any person other than
Defendants Portage and Saber, :

Seek any legal or equitable relief for claiins or conditjons selated 1o the
digposal ot storage, affer Sepfember 15, 1997, of additional solid wastas,
including bug not limited to sezap tives.

Bxcept as set forth herein, Defendants Partage and Sober yewin all rights,

Plaintiff in the future.

claims, defenses and privileges to which they are entifled under law or equiry, including but

not limited to the right to contest claims or allegations that may be asserted against them by

it JA8 nee 462
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6. The financial/closuse obligatipns required by Section V., paragraphs 7(a), (),
(c), and (d) of this Consert Order for Defendants Portage and Sober and the payment made by
Defendants Bhrlich and Franklintown in & separate egreement will nof provide for a fall
elnsure of the Portage Landfill. Thus, unless additional revenues are generated pursyant o
paragraph 7(e) or additional revennes or vesources are obained by the State of Qhin from.
other sources, a complete elnsure of the Pormage Landfill will not be implemented. The Stap
of Ohio therefore reserves the right to sesk any legal or equitghle ralief against nonsettling
Defendants ianiu and Hoffman and any other person, except as sef forth in Seetion 1T of this
Order, relating to the remnining requirem.ents aud/or costs for closnee of the Portages Land(il,

7. Defendants Portage and Sober, as set forth below, is ordered and enjoined w

comply with the following tequivements.

(2)  Defendants Sober and Partage, within thirty (30) days of entry of this Consent
Order, shall pay Fourtzen Thousand, Seven Hundred, Seventy-Nine Dollars and Seven Ceats
($14,779.07) 1o Plaintiff. This payment shall be deposited into the Portage YLandfifl Trust,
antached fo this Cavisent Order as Appendix A. .

()  Defendant Saober, beginning the first month after entry of this Consent Order,
shall pay Qne Hundred Fifty Dollars ($150.00) to Plaintiff, This payment shall be mads by
the fifteenth day of each month and shall be depasited into the Portage Landfill Trust. Such
monthly payments shall be made during Defendant Sober's life or until all closure and post-

closure requirements for the Pertage Landfill have besp fully implemented. This monthly

e MR e 483
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payment shall tsrminate upon Defendant Sober's death and shall nat pass 1o his surviving
spouae, heirs, or estaie.

()  Defendants Soher and Portage agree thar, this Court shall appoint Charles
Ramer, District Coerdinator, Portage County Solid Waste Mangement District (“Receiver
Famer™) as a receiver, pursuant fo the pravisions set forth in O.R.C, Clmpter 2735, Receiver
Remer shall make an accounting of all serap meral and/or other scrap maverials Which is on or
was on the Portage Landfill and which js on or was on the varlons paresls of land surrounding
and o the vicinity of the Landfill as of June 1, 1997. Recelver Ramer shall determinz
ownership of the scrap, {ile 2 report with the Conrt spiting: fon:h his fmdiugs, Tesdive all
claims regarding the scrap, bring execurion acticns as necessary inefuding action plirsuant to
0.R.C. 2329 34 sell the scrap, and then, less expenses, submir such proceeds to Plalnfiif,
Such proceeds shall bg deposited into the Portage Landfill Tryst, Receiver Ramer shall file o
final aceounring regarding such proceeds with the Court,

(@)  Defendanss Sober and Portage and the Saober Trusts shall make available to the

= e

Chio EPA, ar its representarive, soil that mests or exceeds the requirements set forth in
0.A.C. Rule 3745-27-09 (P4, 5 eftective July 29, 1976, from the land ses forth in
Apgendix B attached to this Consent Qrder, The soil made available shall be nged 1o
implement the land{ill cover requiremlants set forth in 0.A.C. Rulss 3745-27-10 (©) (1) and
(F), as effecrive July 29, 1976. The first ane hndred thousand cubic yards of soil shall bs
provided to Ohio EPA or its repregentative at no oost, Au additional one hundred thousand
cubic yards of soil needed to implement the cover requiraments shafl be provided to Oldo EPA
or its represencarive at market value, Marker value shall be determined by Ohio EPA by

5
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cansidering the cost of soil at other sqil horrow sources located in Portage and other
surTounding counties, Arrangemenis to excavate the sof] for Portage l’.:a.ndﬁll covering shall be
made between Supervisor, Division of Solid and Infectious Waste Management, Noctheast
Distriet Offiee, or his sucpessor and Robert McGregor, Sober Trugts’ reprasentative,
(&)  Defendants Saber and Portage, by June lst of each yaar, shall () submit their
| faderal incoms tax returns and W-2 forms for the tax year to this Court and (if) subrpir their
W-2 forms, and K-1, 1098, 1099 forms to Plaintiff af the following addyess: Famricia Payne,
Ohlo Atforney General's Office, Exviranmental Enfqrcemenﬁ Section, 30 Hast Braad Strest,
25th Floor, Cojumbus, Ohio 43215-3428, The Conrt will condner, an in-camers, ingpeetion to
determine if Defendaat Saber and/or Defendant Partage have had g signifieant improvement in
their Sinances. J¢ this Coure determines that there has been & significant improvement in the
ﬁnaucia.l position of Defendant Sober and/or Defendant Porw,ge, thds Court will hald a hearing
for the purpoge of determining the amoynr of increased payment o be madc pursuant o this
Consent Opder. Plaindff may also request & hearing with this Court hased on its review of
Defendant Sobex’s and/or Defendant Portage’s finaneial informatjon
8. — All payments required by paragraph 6 abave shall be by check made payable to

“Huntington Tryst Company™ and shall be submitted to the following address:

Trust Officer Candada J. Moore (or her spccessor)

Huntington Trust Company, N.A.

41 South High Streat

HC 1132
Columbus, Oltio 43215

VI. TRUST AGREEMENT
9. The Portage Landfill Trust is attached o this Consent Order as Appendix A.
6
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All paymnents made as required by Section V. of this Order shall be deposited Info the Portage
Landfill Trust.

10.  The Pormage Landfill Trust provides for lanpuage that is {dentizal in snbstance
to 0.A.C, 374527-17(A) and contains the following additional revisions:

()  Any monies Yemaining in the trust fisnd affer closure and postclosure of the
Partage Landfi(l is implemenied shall be dishursed to the Ohie EPA for payment Into the
hazardous waste clean up fund established pursuant to O.R.C. Seerion 3734.28, ar any
suceessor fund identified by the Qhin EPA. '

(b)'  The Director, at bls non-reviewabls discretion, may allaw, or provide for, the
disbursement of any pracesds from the frust find for payment of any closure, post-closuse ' Zﬂ/
care, groumi water monitoring, explosive gas monitoring or other costs assoelated with ‘
snvironmental remedia) activities or carrective measures at the Partage Landfill.

()  Trustes compensation, as agreed upon by the Directar, shail be paid out of fhe
Trust Fund,

(d  There shall not be any further modificarions or amendments to the frust fund
without the; Director’s written approval.

11, Ohio EPA,and their employees and agens, shall have full access to the Portage
Landfill through die primary socess road leading tq the Landfill at all reasonable times as way
be necessary for the implementation of this Consent Order. To fasilitate such access, the Ohio
EPA Division of Solid and Infectious Waste Management, Northeast District Office and the

Portage County Health Department Solid Waste Divigion shall passess keys and/or combipaiuns
7
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to ail gates at the Landfill property site.
12.  To the exrent work to be performed pursuant to this Conseny Order i5 to be

performed on property owned by otiters beéide.sl ﬁafcndants Sohev ami fﬁﬁage; Defepdanis
Soher and Portage shall obtain aceess 1o properties surrounding the Landfill for the activities
necessary 1o fulfill the requiremients of this Copsent Order.

13.  ‘Nothing in thiz Congent Ordes shall be construed fo limit the rght of' access to the
Portage L@ndﬁu as provided by O.R.C. Sections 3734.07 and 6111,05 or any ather provision of

Stare or Paderal law, '

VIIL WAIVER O CLAIMS
14,  Inconsideration of the faci that compliance with this Consent Order will resolve

the claims alleged ageinst Defendants Sober and Portage in Plaintift's Complaing, Defendanys
'[( Sober and Portage waive and agree ngf {0 bring any claims in this Courtf, any Federal Cous?,

~

or any otler court against Ohio EPA, its employess or agents, vegarding any inspections,

. monitoring, or W Portags/Landfill op or about Septnmbgr 16,
1997. =’
IX. COSTS

15.  Defendants Portage and Sober shall pay one half'of the court costs of this action

as of the date of entry of this Consent Order.

X. CONTINUING JRISPICTION

16, This Court shall retain jurisdiction aver thig acrion for the purpose of

enforcing this Consent Order,

XV. SIGNATURES. AND ENTRY OF QRDER

8
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17.  The undersigned yepresent that they have full legal authloriw to bind the parties
that they represent in thig matter.

18.  Pugsnant to Rule 58 of the Ohie Rules of Civil Pracedure, upon the signing of this
Consent Ordsr'by the Court, the elerk is hereby dirscted to enter it upon the journal, Within
three (3'3 days of entering the judgment wpon the journal, the elerk is herehy dirasted to serve
upon all parfies patice of the judgment and its datef:f enzy upon the journal in the manner
prescribed by Rule 5(B) of the Obio Rules of Civil Procedure and note the service in the

DATE

“u 318 me 468
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APPROVED:

STATE OF QHIO, ex rel.
BETTY D. MONTGOMERY
ATTORNEY GENERAL OF ORIO

\%ﬁ%ﬁom (0021770)

TIMOTHY J, KERN {0034629)
Agsisiant Attarneys General
Environmental Exforcement Section
30 Egst Beoad Street, 25th FL.
Columbus, Ohin 43215-3428

(614) 466-2766

10
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£ the foregaing Consent Order in Sfgte of Ohio v,
Thgundemgnedhemby relon m ; =, et fl,, Case No. 87 CV 0958

PORTAGE LANDIILL AND
DEVELOPMENT COMPANY

vl e

WALDO A, SOBER, IR

Waddde 4 Bl |

THE TRACY L. AND LAURIE SOBER TRUSTS A & B

BY: W‘Z ,%u-/fifm. fvvz::

Tw:n Qaks Estate
1225 West Market Streer
Alron, Ohin 44313

Aftarney for Defendants Sober and Portage

o & 318 PAGE 470
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Ohio Environmental Protection Agency
Division of Solid and Infectious Waste Management
P.O. Box 1049

Columbus, Ohio 43216-1049

Phone: 614-644-2621, FAX 614-728-5315

Please Deliver These Faxed Coples Ta:

Name: Mike Buckley

Company: AGOC

FAX No.:

Dazte: April 18, 2003

Pages: 12 (Including Cover Sheet}

Sender: Carl Mussenden

Email: Carl. Mussenden@epa.state.oh.us
Phone: (614) 728-5341

Comments:

March 5, 1998 Consent Order for Portage Landfill & Development &
Waldo Sober.

Let me know if you need me to look for any other documents, and

. g
please find a new ringer tune for your cell phonel

If you do not receive all of the pages and/or any problems arise during
transmission, please call 614-644-2621 for assistance




