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11\l' T:aE COURT OF COMMON PLEAS 
PORTAGECOUNTY,OlUO 

STATE O'.\l' OHIO, ex rel. 
BETTY MONI'GOMER\' 
A'lTOlU'lEY GENERAL OF o:mo, 

Plaintiff, 

v. 

l'OllTAGE I-ANDFILL AND 
DEVJilLOl"MENT COMP ANV, et aL, 

Defendants. .. ,.-

. . 
I 

; 

: 

: 
• • 

CON,Sllll\{T OaDER 

CASE NO. 87 CV 0958 

JUDGE JOHN ENLOW 

Fl l..ED 
COURT OF COMMON Pl-EAS 

MARO 5199Q 
oe:1-0F11ss RESD, Clark 

PORTAGE COUNTY, OHIO 

P lainfilf State of Ohio, by its Attorney General, a.t the written req.qest af the Plrector af 

Environmental Protection. filed a Complllint against the Defendant Pottage Landilll a:i4 

Development Company (''DefimRaI!t Portage"), W!lldo A. Sobi:r, Jr. {"Defeudant Saber''}, Jolu1 

Hoftinali ("Defendllllt Hoffinan"), Janie Jue. (''Defenc!®t Janie"), David Ehrlich (''Dcfendallt. 
. 

Ehrliah") ~ Frllllklintown Financial Coi:poration (''Defendant FrilJ!klinTOwn") alleging 

viola.tions of Chaptim 3734, 3767 ~ an4 6111 of the Ohio Revi,Rcd Code ("O.R.C.'') llS~ooiated 

with the Portage L11.11dfill located at 28?8 Tallmadue Rolt{J. Ravelllla, .Pol'lage Cllunty, Ohio 

("Portage Laudfill or "Landfill"). 

'NOW Tl-IEREFO~. without trial of any issue of fllCt or law, and upon consent of th~ 

parties hereto, it is hereby ORDSREP, ADJUDGED AND DECREED as follows? 
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I. JURISDICTJQN 

. '· • 

1. The CQurt has j\llisdiction over the paw CJ! and me ~ubject matter of rhis action 

pur~uan~ to o.R,C. Chapters 3734 and 6111.. The Complaint states a. claim upon wbieh relief 

can be ~wd. Venue is ptoper in this Court. 
.:,, 

II. PERSON& BOl!NJl 

2. The provisions of this Cousent Order ~MU apply to lUld be binding upon the 

Det'endan~ Portage, Defelldl!nt $ober and Tbe Tracy L. and Laurie ,Sober Tn:isis A & l3 llJl4 to 

such other persons a~ provided in Ohio Civil Rule 65(D) 'With ~spect to maµers covered 

heroin and as provided herein. The Tracy L. l!lld Laurie Sober Ttusrs A & B life boi111d by 

this Consent Order oJlly a~ tQ the provisions conta.Ula4 in ·section V ., pariigrapli 7(d). 

m. SATISFACTION OF QL4JMS 

S . Except as provided herein, complf!l;ICe with the tetms of till$ Consent Ord11r 

shall collStitutc full satlsfaction of any civil liability (ipclucting claims far iqjtmcti'ye relief @d 

civil fines imd penalU=s) by D~ant Po&ge ~ :Pefcnd;mt.Sol>er and such De~dantS' 

officers llI!d employees and The Tracy L. and Laurie Sober Trusts A & B (Sober 'l'tlUts), fur 

all claims alleged in the State's Complaint and Am.entled Cqmplaint ("Complaint") a.ud for any 

Violations of the solid w~~ landfill Qperaling, cloaute oi: po~k:losurc rcquiremenr.s eonuiined 

in O.R.C. Cllapter 3734. and O.A.C. 3745·27. ' " 

lV. RESERYA'J'lON 0]1 RIGHTS 

4. Nothing in this Consen~ Order, inc)1l4ing the imposition of stipulated civil 

penalti~ for violaelons of thi$ CollSent Order, sh~ll Ilmlt tile auttiority of the Stare of Ohio to: 
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A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

' .. • 

Seek any legal or equitable relief agahlst Jlonsettling Defendanttl Illllic 
and Hoffi:uan for claims or conditiQns eit:ber alleged or not alleged in the 
Complaint.; 

I 
Seek an,y le&ar or equitat>Ie ~eUef for clp.jms or 11onditiQU$ not alleged in 
the Complaint or which are not saiisfi~ by tbe provisioos in pmagtaph 
3, above; 

Seek any legal or equitable relief for violafions or condtf.io~ l!Ueged in 
the Complaint or set forth i~ P!ll'~raph 3, above, which. occur after the 
elll:IY of this Consellt Order if Defendants Pprtage and Sober are not ill 
compliance With the terms and condifions pf tbis Coil!lent Otl!l'J.'; 

Bnfoi;ce tbis CollSeni Order through a ccinmi:n:pt action or n$erwise !or 
violatlollS of this Consent Order; 1 • 

Bring any Iesal or equi.1able 11Qfton asaiil!Jt J)~cn4anJ.!i or aga.inst llD.Y 
person, to the extent allowed by law., Jl.n4er tile Comprehensive 
Environmental Response Compc~Mion aud Liability Aci: (C:eRCLA), as 
amended, 42 U.S.C. § 9501, et seq., O.It..C. C4aptet 3734, imd/or 
O.R.C. Cl1aptr:r 6111 to: (l) recover Jlllh.J:tal resOUtcii dallmges, and/or 
(2) to erijoin the performance of, anrtror recover respollSe costs fo~, ll!llY 
removal, remedial or comi~ti.ve ac~ivittes ai the J..iimifill; 

Take any action autllo~i.j b)' law a~~ any p~a. includjt!g the 
Defendants, to eliminate or mitigate com.Uuons at the Landfjll which 
may present an immhlent and substantil!l threat to the p11blic health a.ad 
the en\tironment: 

Bring an.y legal or equifltble acfloa ag1$J.St any person other than 
Oefendants Port.age and Sober. 

Seek any legal or equitab~ relict' for claims or co1l4jqons related to t11e 
di~posal or storage, after .Septcmh~ 15, 1997, of additialllll 311lid Wi!ll~S, 
including bui no.t limite4 to scrap tires .. 

5. ~ept as set forth herein, Defendant.s Portage and Sober remill all right.a, 

cl~ims, defensi:~ aw:l privileges to which they 11re enti~ted under law or equicy, including bnt 

not limited to the right t9 confeSt claims or allegations thai may be asserted agaios~ them by 

Plaintiff in the fUrure. 
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6. The firuutcial/clasurc obligatlPI1$ l!equlferi by Section V.1 paragraphs 7(a)1 (b), 

{c), and (d) of this Consent Order for Defendants Portage and $ober and the paymen~ made hy 

Oefepd~nra Ehrlich and Ptanklimown in a sepru-a~ 11greemc11t Will not provide far a flll1 

closure of th1:1 Port.age Landflll. Thus, Ulllesi; additional revc;lllles ~ ,llCl'leratcd pural.Jllllt t:o 

paragraph 7(c) or addi!Ianal revcntJCs or te$oi!tccs !ll'e obi:aincd by the State ai1 Ohio ftoin 

other soun:es, a complete ~tosure of tbe Portage t.ancltill will not be implomen~d. The Srayp 

of Ohio thei:efore rese~es Jhe rigllt to seek any lepL o• eq1dtible relief against nonsettling 

Dofenclams Jania and Hoffman an4 any other person, c~ep~ as set fofth bl Section m of th.ts 

Order, relating to the :rcm11itting requirement.s mul/or costs foi: closu:e oflhc Po"41lc Landfill. 

7. Defe114:uita Porlage and Sober, as set forth below, is otlfcred and enjoined to 

comply with the fallowing i:c:quirements. 

(a) Defer:ldant.s Sober and Porta1e, within tmrt,v (90} clays of entry of ?bis Cans.mt 

Order, shall p11.y Fourteen Thousand, Seven Hunr.Jred. Seven!Y·lll'ine DoUars and Seven CC!li:s 

($l4,779.0'.7) to Plaintiff. This payment shall be deposlt.ed into the Portage Landfill Trust, 

atraebed to tlrl$ Cansem Ordel' as Appendix. A. 
' 

(b) Defendant Sober, beginning the first month aiter eniry of this CoRSent Otdtr, 

shall pay One Hund.eel Fifty Dollars ($150.00) to :J?laintiff. This payment shall be roa4e lly 

Uie fifteenth day of each month and ~hall be deposited into the Portage Landfill Trust, Suell 

monthly payments .shall be made dUring Defendant Saber's life or until all closure and post­

closure requirements for the Porrage Landfill bllve beep. fulW icnpl!lmentBd. This monfhly 
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payment shall tonninato upon Oefendant Saber's ®atb. and shall not pass to his aumviJtg 

spouse, heirs, or estate. 

(c) Defendants Sober and Pottage agree that UUQ Court shall appoint Charles 

Ratner, District Coordinator, Portage County Solid Waste Man~ment District ("Receiver 

llluncr") as a receiver, plJflll!Bllt to the provisions ~et fortll in O.R.C. Chapter 2735. !Uceiver 

&mer shall m~c an accountiug of all ~crap metal an4/oi; otber scrap IIlllterials Wllich is on or 

was on the Portage I.alldfill lut4 which is 011 ot w~s on tbe VllflOU3 pf!J'Cels of land. SQlToi.uulins 

and in the vicinity of tile Latldfill as of Jun= l, l 997. Receiver Ramer sball deteml.IM 

ownership of rhe scrap, file a. iepott with the Court sptting·farth his fllldiugi!, resellve all 

claims re3ardi1$ the sarap, bring execution actions as necessary including 11Ctiall pursu1111t to 

O.R.C. 232e.s4, sell the scrap, 1111d then, less elqlenses, submit auch proi:eedij to Fla!ntiff. 

Such proceeds sball be deposited into tl:le Portage Landfill Tn}st. Recciv~ Ramer sllall tile a 

final aCCOU.Tlting rega.rdiilg such proclleds with the Court. 

(d) Defendants Sqcllr ~d Portage and the Sober Trusra ahall make available to ~ __ ,,,.,,., ~----

Chia EPA, or its representative, soil that mecfll or e1'cecds the xequircments set fonb. iii 

O.A.C. Rule 3745-27.09 (F)(4), as effective Jqty 29, 1976, ftom tile land set forth in 

Appendix .J3 attached to thili Cousent Order. The ~oil inade a\lallablc shall be used to 

impiement the landfill cover requirem~nts set fofth in O.A.C!. Ru~ 3745-27-10 CO) (l) and 

(F), as effecpve July 29, W76. The first one llUndreq ~oqsll114 cubic yards of soil shall bi! 

provided to Ohio EPA or its repre~enr.ative at no cost. An ada.tttonal one hundted tho11Smd 

cubic yards of soil needed to implement the cover requirements shall be provide4 to Ohio EPA 

or its representative at market value. Mai;ket value shall be d.etcmlined by Ohio EPA by 
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cQnsidering tbe cost of sail at other soil boiiow source~ located U1 Portage and other 

sutrounding counties, Amngemen~ to excavate the soil for Pottage Landfill covering shill! be 

made between .SUpervii;or, Dlvisiol1 of SPlid an4 Jllfectiou11 W,®t.e Mwgement, Nordteast 

District Office, or bis successor and Robert McGtegor1 Sobllt' Tmst$' tepreso11t.ative. 

(e) Dllfimdants Sober and Portage, by .Tune lst oil each yi:ar, shall {i) sul:ltttlt their 

federal income tax re11lmS and W-2 fol'{llS for the tax year to tllin Court and (ii) submi~ their 

W·2 fonos, Md K-1, 1098, 1099 forms to Plaint.iff at the follow!Dg address: Palricia Peyp,e, 

Ohio Attorney General's-Office, Envltonmental :anf<u:cemei:it ,Section, 30 Bast :Sroait Street, 

25th Float', CotUll\blls, Omo 43215-3428, The Court wilt colllluci an. izi.oamera ~pection to 

cletci:mJne if Defcmdaat Sober ancl/or Defendimt Portage have bad a signifiQant improvement in 

th!!ir Bullncos. It this Court doterllllnes !Mt there hllff been a siguitw,µit improv~=t in. me 
tilUulcial position of Defeadailt Sober and/or Defendant PQ!tll.~e, tl1is Coun Will hold a heai:iJog 

foi: the pUtpoae ot' detr.nuiniog the amoum of increased payment to be made pursuant to thiS 

Consent Order. Plaintiff may also reqqest a. heariJlB wJth this Court based on its review pf 

Defendant Sobet's and/or Defendant Ponage's tinlmeiai information 

8. All payments required by paragraph 6 above shall bi:i bY'check matte p11yablre to 

«JiunUngton Trust Company" aud sltall be submitted to ?he foltowing m:lclress~ 

Trust Officer C&ndiula J. Moore <or her 1nu:cessoi;) 
Huntlngtan Trust Company, N.A. 
41 South High StreQt 
HC 1112 
Columbus, Ohio 43i1S 

VI. '.fRUST AGREEMENT 

!l. The Potrage Landfill Trust is attached to this Consent Order a~ Appen4ix. A.. 

Q 
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All pa.ymeuts lllllde as required by Section V. oflhfs Order shaJl. be deposited into the Portage . 
La:alifill Trust. 

10. The :Portage Landfill Trust provides for language that i~ {dentical in $UbstiUICe 

to O.A.C. :3745-27-17(A) and contains the following additioJ!lll revisions: 

(a) Any monies remaining in the tnlat fUnd 11ilBr closure and post-elosurc of the 

Porragc: l'...axldfUI is iJll,piemented shall be d.isbUtScd t!l the OhiP EPA for paym~ Into the 

bilatdous waste clean up fund established pursuant to o.a.c. S,e~rlc:in ~734.28, or any 

sui;cessor ~ identifietl. by the Ohio BPA. 

(b) · The Director, at bls non-reviewable discretion, ma.y all.aw, or ptOvifie for, the 

disbun;ement of any proceeds from the mist tilnd for paYJJlent of' any cloaure, post-Gloimre 

care, ground water monitoring, explosive g~ mouitprlµg or o~r costs assoeiated with 

t:ltviromnental remedial at1tivities or corre~ve measures at. ~ Portag~ Landfill. 

·~ 

(c) Trustee compensation, as agreed upon by the Director, shall lie p1d4 out of f!;le 

TrusiFund. 

(d) There shall not be any tunher mo4ifica!.lo~ oi: mneudmentS to tha 1?USt tilnd. 

without the Director'~ written apptoval. 

ll. Ohio BPA,and their employees and agetits, shall )lave tull 11ccess to the Portage 
• 

LandfiU through the primacy access road leading to lhe LandWl 11t 1111 reasona]Jle times as 111.ay 

be nec:essary for the implementation of this Consent Order. To f11c!litaie such. w:cess, the Ohio 

EPA Division of Solid and Infilctious Waste MIUlllgement, Nortltee.!i~ Distriat Office and the 

Port.age Cowi.ty Health Department Solid Waste Divl~ion sh!lll pq~$1il~~ keys and/or comhi!lllti1ms 
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to all gates at the Landfill propcny site. 

12. 'J;'o the extent work to be performed pqrsuant to thlq Consl'ln~ Order iii to be 

performed on ptopcrcy owned by others besides Defendants Sober i!1ll Pon.aae, DefepQa.nfs 

Sober and Pottage shall obtiml access to properties surtoUllding the Landfill for the activities 

aecessary to 1\llflll the requirements of chis CollSent Order. 

13. ·Nothing in this Con~eni Order 11hall be construed to limit the righ~ of acccas to f.l:ie 

Portage L~ as provided. by O..R..C. Sections 3734.07 lllld 6111.0S or mi.y other p;rovi$ian of 

State or Federal law, 

VllL W4JVER OE CLAIMS 

14. Jn consideration of the :tilc:f that compliance with this Con~ent Order will resolve 

the claims alleged against Defend!lnts Sob~ and PorUlge in Plaintiff's Complaint, Pefe~JS 

{ Sober and. Pottage waive and agree not to brlnfJ any claims in this Court, lll1Y Federal CQUi't, 

), or any other c:o\l.tt ~t Ohio EPA, its emplayees or agents, regarding any Inspections, 
II 
1: , momtoring, or ~r activitY conducted at ~~g~ll 011- or about Sept.ember 16, - - . 

1991. _,, 

ix. cosra 
15. Defendants Porlage llll!l Sober shall pay one halfoftlle cou~ cos~ qf ~11 ~011 

as of the date of eney of this Co11Sent Order, 

16. Tbis Court sball retain juri~dlction over this acrion foi: the purpose of 

enforcing this Consent Order. 

XV. SIGNATIJRES AND ENTRV OE.QBDER 
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17. The undersigned represw that th!'Y tmve tun legal authority to bind tlle parties 

that th1:1y represene in thl~ matter. 

18. PursuaIJt to Rule 58 of the Ohle Rules of' Civil Pra11ed111'e, upon thll llfsning oftb.is 

Consent Order by the Court,, the clerk is hereby directed to enter it l.!POn tbe journal. Within 

' three (3) days of entering tb.ejudgmeut upon the journal, the clerk Ia hereby cUrc11tect to serve 

upon all pllrties 11otice of the judgment and its elate-of enuy upon the journal in the ?ll.ftlll\ef 

pr11scribed by Rllle S(B) of the Ohio Rules of Civil ~fQce411ft! IUld note the ser\lice in the 

DATE 

• 
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APPROVED: 

STi:\.'l'E OF OIUO, ex rel. 
BETTY J>, MONTGOMERY 
A'l'TOR!\IEYGENE~OFOmo 

~-L 
G ® co0h110) 

TIMOTHY J, KERN (0034629) 
Assist.ant AttQmeys Gen.oral 
EJl.vironmes+tal :Enforcement Sectfon 
30 EQ!lt Brpad. Street, 25th Fl. 
Columb\IS, Ohip 43215·'3428 
(614) 466-2766 
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Tb~uu.deJ'llisnedheieby c:aIJSent ta the fOregoing Colls~t Order in State of Ohio v. 
f9r1Bga L@dfill and 'Pevajapmenr Company. et al., Case No. 87 CV 0958 

PORTAGE UNDli'ILL AND 
DEVELOJ.>MENT COMPANY 

WALDO A, SOBERt JR 

TQ TRACY L. AND LA'URIE SOBElR. TRUSTS A & B 

~ 0 ( 0021146)· 
~''"' 4N'CHAN & PALMISANO 

Twin Qa,ks.Es~te 
1225 West Market S1reet 
Alg:on, Ohio 44313 

Attamey for Defendants Sober and Panage 
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Ohio Environmental Protection Agency 
Division of Solid and Infectious Waste Management 
P.O. Box 1049 
Columbus, Ohio 43216-1049 
Phone: 614-644-2621, FAX 614-728-5315 
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................................................................... 1. 

Please Deliver These Fmced Coples To: 

Nrone: Mike Bucldey 

Company: AGO 
~~~~~~~~~~~~~~~~~~~~~-· 

FAX No.: 

Date: April 18, 2003 

Pages: 12 (Including Cover Sheet) 

Sender: Carl Mussenden 

Email: Carl.Mussenden@epa.state.oh.us 

Phone: 

Comments: 
March 5, 1998 Consent Order for Portage Landfill & Development & 
Waldo Sober. 

Let me know if you need me to look for any other documents, and 

" " please find a new ringer tune for your cell phone! Z' 

-

If you do not receive all of the pages and/ or any problems arise during 
transmission, please call 614-644-2621 for assistance 


