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IN THE COURT OF COMMON PLEAS T
PUTNAM COUNTY, OHIO o

STATE OF OHIO, ex rel. - : CASE NO. 87- 180 .
ANTHONY J. CELEBREZZE, JR. :
ATTORNEY GENERAL OF OHIO, St JUDGE RANDALL BASINGER
Plaintiff, :
V3. ‘
PHILIPS DISPLAY COMPONENTS f:' : - CONSENT DECREE B

C0., A DIVISION OF - : :
NORTH AMERICAN PHILIPS CORP.,*v :
FKA PHILIPS ECG INC PR

enforce the State‘of:Ohi tHazerdous Waste statutes anmi-”d'
.concernlng Defendant s transportation and dlsposal of weste at'jt‘
the Putnam County Landf111 - located at 11508 Townshlp Road H 11,
Ottawa, 0h1o 45875 (here1nafter the "Putnam County Landflll"), )
and concerning the- operation of Defendant's facility. 1ocated atf;r
700 North Pratt Street, Ottawa, Ohio (hereinafter thef; : |
"Facility"), end Pleintiff and Defendant having consented to
entry‘of this Decree;

THEREFORE, before the taking of any testimony or other

evidence, upon the pleadings, upon the consent of the parties

hereto, without any admission of liability or of fact or law, and



pursuant to order of the Court, it is hereby ordered, adjudged
and decreed as follows:

I. JURISDICTICN AND VENUE

The Court has jurisdiction over the parties and the
subject matter of this case. The Complaint states a claim upon
which relief can be granted against Defendant under Chapter 3734.
of the-Ohio Revised Code and regulations promulgated thereunder.

1I. CONTINUING JURISDICTION

This Court shall retain Jurisd1ct1on of this case for

i'the purpose of overseeing the action performed under this Consent

Zf?Defendant,sfobllgations hereunder ‘whlch shall constitute full

sat1sfaction of the w1thin decree.’

SATISFACTION OF CLAIMS AND EFFECT UPON OTHER ACTIONS

ompl1ance with the terms of ‘this. Consent Decree shall »

?zonsti{ut fullwsstisfaction of any éiVIiHAr adnrnistratrve
11abi11ty:of Defendant,-1ts predecessor, Ph111ps "ECG, Inc. and
theirasnheessors and assigns and their officers, enployees, and
former.off{cers and'employees to therPlaintifflfor all matters
alleged_{h the Complaint herein and for all other violations of
O.R.C; Chsnter'3734 relating to the Putnam County lendfill and
the Fecility of which Plaintiff has knowledge. Plaintiff has
alleged in the complaint all such violations of ORC Chapter 3734
of which he has knowledge. For actions beyond the terms and
scope of the Complaint and this Consent Decree, the Plaintiff
reserves the right to take any enforcement action pursuant to any

available legal authority, including the right to seek injunctive



relief and monetary penalties. Compliance with the terms of this
Consent Decree does not discharge any liability under the federal
comprehensive Response, Compensation and Liability Act, 42 USC
§9601 et seq., or ORC §3734.20 et seq.: for remedial action that
may be later determined to be necessary.at or around the .Putnam
County Landfill. This Consent Decree:shell not be constrned so
as to preclude the State of Ohio or its agencies from seeking any
- form of relief against Defendant'as‘a-result offits operation-of

fac1lities other than thls Fac111ty or 1ts use of landfllls other¢¥¥w

Eh‘than violations of 0 R C Chapter 13734 speciflcally dlscharged

herein, regardless of when the V1olations occurred . Nothing

herein shill be construed to limic the authorlty of the State of.fm“'
Ohio to undertake any action against any person, 1nc1ud1ng the
Defendant,-to eliminate or mitigate conditions arising after the. -
date hereof which may oresent an imminent endangerment to the

public health, welfare or the environment.

IV. CREDIT PROJECT
COMPLIANCE PROGRAM AND SCHEDULE

Any submission to the Ohio EPA as required by this

Consent Decree shall be delivered to:



1. Ohio EPA
Northwest District Office
1035 Devlac Grove Drive
Bowling Green, Ohio 43402
Attn: Jeffrey Steers

2. Ohio EPA
Division of Solid and Hazardous Waste Management
P. O. Box 1049
1800 WaterMark Drive
Columbus, Ohio 43266-0149
Attn: Michael Savage

Any submission to the Ohic Attorney General as required
by this Consent Decree shall be delivered to:
?aul,D.‘Hancock 7 _
Assistant Attorney General :
Environmental Enforcement Section
‘30 East Broad Street , e
Columbus, Ohio 43266-0410
Any notification to the Defendant under this thsept“'-

Deqree_shalllﬁe madé to:

e R EEE Wi 111an  Rupert, EnvironmentalManiger "
Philips Display Components Co. - :
700 North Pratt Street
Ottawa, Ohio 45875

with copies to:
s : ’
/ James F. Allen
! Squire, Sanders & Dempsey
155 East Broad Street
Columbus, Ohio 43215

David W. Fisher

North American Philips Corp.
100 East 42nd Street

New York, New York 10017

CREDLIT PROJECT

1) ' The Defendant is ordered, within thirty (30) days
of the Court's approvai of this Consent Decree, to pay

the sum of $8,375.00 to Putnam County, for the sole



purpose of conducting groundwater monitoring at the
Putnam County Landflll, and to provide documentation to
the Ohio EPA and the Attorney General of Ohio (at the
addresses provided above) that the payment was made,
Before entry hereof, the parties shall haue obtained the
commitment'infform'aatisfactory to bothfpartiea,-for

7Putnam County to use such funds for 1mplementation of a

groundwater mon1tor1ng program at the Putnam County

‘equiualent‘

CLOSURE REQUIREMENTS

2) The Defendant is ordered within n1nety (90) days
6f the Court s’ approval of this Consent Decree, unless
- Ohio EPA otherwise-approves in writing a longer period
of time, tO'eubmit a revised closure plan to the Ohio

EPA for all hazardous waste units at its facility
pursuant to OAC Chapter 3745-66. The revised closure
plan will include a two-year post-closure groundwater
monitoring program for the sludge drying beds provided
that Defendant-completes a clean closure of the sludge
drying beds. The following parameters will be

monitored:



pH (field)
specific conductence (field)
Total Organic Carbon
Total Organie Halogens
Chloride
Flouride

" Sulfate
Phenols
_Iron

-.Leed;

: Maﬁgaﬁé;é
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Therrev1sed closure plan will address any need for

o lt.‘ LN Ve

groundwater monitor1ng ‘at the otherﬁunrts\covered by “the

closure plan as well as at the sludge drylng beds ln

the event that these units will not be "clean closed".

After review, Ohio EPA shall provide its comments, if

/

‘any, on the revised closure plan to Defendant.

Defendant shall have 30 days to submit its response, in

the form of an amended revised closure plan, to Ohio
EPA. The parties shall use their best efforts to
informally resolve any remaining differences over the
content of the revised closure plan. Any dispute
ooucerning the adequacy of the revised closure plan

which the parties cannot resolve will be resolved by the



Court., The approval or disapproval of the revised
closure plan by Ohio EPA shall be upheld unless-
Defendant can demonstrate, by a preponderance of the
evidence, that such approual or.disapproval is unlawful
or unreasonable. | _ :

3) Defendant will'complete closure?of‘its hazardous
waste units in accordance w1th the terms of the rev1sed

- closure plan as approved by Ohlo EPA

I.

'Nothing herein precludes Defendant from seek1ng a;

clean closure ofiall hazardous waste un1ts

“’tncannot or

will not complete\clean closure_as Spec1f1ed in: the'

revised closure plan, the Defendant shall ‘w1th1n 30
days‘of subm1tt1ng 1ts-revlsed closure plan or
,ﬁefendantlsdetermination tha;”{t'EABASt_br will not

"complete "clean closure", as_applicable, do the

following and provide written documentation to the -Ohio

EPA that such activity was completed:

a) Establish financial assurance for closure, in
conformity with 0.A.C. §3745-66-43, for the
remaining hazardous waste unit(s) at the Facility,
which are not or cannot be "clean closed" as

defined above;



b) Demonstrate financial responsibility for sudden and
non-sudden accidental occurrenées, in conformity
with 0.A.C. Rule 3745-66-47, for all hazardous
waste units at the Facility which are not or canmnot

be "clean closed".

GROUNDWATER MONLTORING
ks 6) Defendant has established a groundwater monitoring

network to detect potential release of contaminants from

| its sludgé.dfying beds.

:? The parfggsihave agreed upon fhe changes needed to
'fbefendantis‘groundwater monifoping_system for the sludge
; ‘dfyihg beds. These changes are described in Exhibit A |
.:;herefa.‘ Defendant:submitted the Work Plan to thé‘EPA

'jraésdescribed in Ekhibit A on March 22,u1988. _Updn-

“implement the Work Plan as detailed in the approved
submittal. If Ohio EPA ijects to any provision in the
'p%oposed Work Plan, the parties shall use their best
/ : -7

[/ efforts to resolve their differences informally

- INCINERATOR CLOSURE

7) The Defendant has submitted documentation to the
Ohio EPA that the incinerator, operated at the facility
until on or about 1982 has been dismantled and removed
for scrap. Closure of the incinerator area will be

covered by the Closure Plan, ¥2) above.
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V. TERMS OF THE DECREE AND PERSONS TO WHOM
CONSENT DECREE APPLICABLE

All provisions of this Consent Decree shall apply to and
be binding upon the narties to this action, their assigns and .
successors in interest, the parties' officers, directors, agents,
agencies, servants, and employees. : Defendant shall provide
copies of this Decree to all: contractors or consultants
performing any work called for: by this Decree.

VI. COURT COSTS

Defendant shall pay the court\costs of this action: a

the date of entry hereof.

""haﬁd£ﬁ1 Bas1nger (s1qned)
. . RANDALL BASINGER JUDGE
. COURT; OF;COMMON PLEAS .

:PHIDQPS ISPLAYNCOMPONENTS
_fCO.ﬂ*A DIVISION OF: NORT

, - yfwEs T ATCER o
TIMOTHY" KERN S : Squire,  Sanders & Dempsey

Assistant Attorneys General 155 East Broad Street
Environmental Euforcement Columbus, Ohio 43215
Section (614) 224-0922 )
30 East Broad Street , Counsel for Defendant
17th Floor

Columbus, Ohio 43266-0410
(614) 466-2766
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EXHIBIT A
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™

PhlllpSECG ‘ RZCCEIVED

Pralps ECG. Ine , MAR 7 1488
50 Johnstor Siranr : .

Semeca Falls N 13135 ' : . J. F.

#3151 568-5681 F. A

February 29, 1988

- CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Mr. Jeffrey Steers ' ) .
.Ohio Environmental Protection Agency

+ -1035 Devlac Grove Drlve‘n'

Bowlxng Green OH 43402

Re: Ph111ps DtsPIav Components Company
~ Summary of February 24, 1988 Technical Meering

'f’Dear Mr. SteerS‘-

v I have been adVLSed that a technlcal understandlng was -

reached’ at. the meeting on February 24, 1988 between the Ohio ..

Ervironmental Protection, Agency.. (“OFPA") and representatives .. .. . ... .-

of Philips Display Components ‘Company (“Philips") with =~ L

““respect to the ground water monitoring program at Philips'
Ottawa, Ohio facility.. As you are no doubt aware, the Ohio
Attorney s Ceneral office, at the insistence of OFPA
“initiated an enforcement actlon against Ph111ps alleglng
various environmeantal violations including those regarding

. Philips.! ground water program. Any understanding and ics
implementation reached between OFPA and Philips with respect
"to ground.water must be included in any Consent Decree
executed between the parties in connection wich the pendlng

- enforcement action.

In general, OEPA expressed three concerns with respect
to Philips' ground water program, as follows:

1. Adequately defining the uppermost aquifer;

2. Determlnlng an adequate number of monlcorlng wells;
and

3. Miscellaneous conceras expressed in ‘correspondence
between the parties.

With respect to items No. 1 and 2 above, it was agreed
that the number of wells contained within the Philips ground
water- program was adequate, although Well No. 3 may be



-2 -

perforated too deep, thus missing a shallower water bearing
zone present in the other cthree monitoring wells. Philips
agreed to prepare and submit a work plan and a schedule for
jimplementation to address an evaluation of the potential .
inadequacy, which would be qubmltted to OEPA for approval

prior to implementation.

The work plan and schedule for 1mp1ementatlon
addressing items No. 1 and 2 above would anlude the
following: L ‘

1. Scope of work co be conducted'~ ;;I,‘;Qw

a) Drill an approxlmately 30 fOOC‘borehole in the
vicinity of the existing MW-=3.:. Sample .-
continuouslyand log:ithe: hOlQ,-Wlth emphasxs-
being placed on:identifying:a:shallower:
waterbearlng ‘zone than - found in MW-3 and:
consistent with zones- sampled - in- the other

onltorlng wells, yg;,g. IR V_TT;PQ

Drill a sxmtlar borehole Ln‘the v1c1n1ty of MW—
to- establlsh 11thology 1n tbe shallow 50115

Should a shallowerfwaterbearlna zone: be encounce
near MW-3, a ‘monitoring: well w111 be construcred~

to sample chat zone.;,"

2. Specifics to be 1nc1uded ia the work plan:

a) Scopé'of vork and time schedule:
r'f, v

b) General well coanstruction;

c) Subumission of well log to ODMR per existing
regulations. )

d) Discussion of sampling protocol, including
parameters and frequency of sampling; aund

e) Discussion of new analyses should a new MW-3 well
be constructed, which will be iuncorporated into
the existing data record to comply w1ch RCRA
requirements.

In the event that a shalloﬁer aquifer is not found,
further discussions shall take place with OEPA, and Phlllps
will providée OEPA with data and recommendatxons for further

study.
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- § With reéspect to item No. 3 above, the remaining items
' require clarification in or modification of existing
*documents like.the Closure Plan, the QA/QC Document, end/or
the SAP. Philips anticipates modifying these documents in
the near future, and will provide OFPA with these changes as
they become available. Both parties anticipate reaching a
satisfactory resolution of these remaining issues. -

Verv truly yours,

/" Davif wW. Fisher
- -Counsel

'_3ilDWF:ms

‘ce: J. Allen
, E. Chase, . - -
Dr. A. Shuckrow




