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IN THE COURT OF COMMON PLEAS 
FRANKUN COUNTY, 01-llO 

Sf ATE OF OlilO, ex rd. 
LEE FISHER 
A TIOR!\.1EY GENERAL OF OHIO 

Plair.tit{. 

\'. 

OHIO STEEL INDUSTRIES 
2575 Ferris Road 
Columbus, Ohio 43224 

Defendant. 

CASE NO . 94CVH-02-1006 ~°>t: :..- ·. 

JUDGE CAIN 

(QNSENT QRCER 

r=--~~~~--~~ 
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The Complaint in the above-captioned matter having been fil~d herein, and 

Plaintiff State of Ohio by its Attorney General Lee Fisher (hereinafter Plaintiff') and. 

Defendant Ohio Steel Industries (hereinafter "Defendant") having consented to the 

· .. ) entry of this Order, 

NOW 11-IEREFORE, without trial of any issue of fact or law, and upon::...-·, 

consent of the parties hereto, it is hereby ORDERED, ADJUDGED Ai\IU DECR~ as 

en 
follows: 

I. JURISDICDON AND VENUE 

1. The Court has both personal and subject matter jurisdiction over 

Defendant. The Complaint states a claim upon whiCh relief can be granted against 

Defendant under Chapter 6111 of the Ohio Revi~ Code and the rules promulgated 

t '. - :_ ~~ 

ucr ! 1994 
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thereunder. Venue is proper in ~his Court. , 
: -~ 

II. rEKSONS BOUND BY 1HE ORDER. . ... :-: -~ ·. ,_ 
.... •. ·,·;. 

2~ All terms and provisions of this Consent Order shall apply:to and be 

binding upon Defendant and its assigns, successors in interest, agents, 

representativ~, servants, employees, 0fficers, directors, subsidiaries or divisions, 
.. 

and/or all person~, firms, or corporations who are or will be acting in active concert 

or participation with the Defendant. 

Ill. SA TISFAcnON OF LA\VSUIT 

3. Plaintiff alleges in its Complaint that Defendant ha~ di~arged 

industrial waste, sewage and other wastes in such a manneL" as to result in 

vioiations of the water pol~ution laws of the State of Oh.io. De::fendant ~eaies the 

violations of law and substantive facts alleged in the CompJ .. ·,nt. lN:·endant h.'\s 
.... 

agreed to the terms of this consent order for the purpcse of avo~ding further~-, 
. ~ 
·-' . 

litigation and the terms of this consent order shi'li nr.·: constitute an admissie>ft a~ to 

any violation of the ldw alleged in the complaint. Compli~nce with the ter~f 
en 

this Consent Order shall constitute full ~atisfal'.tion of any dvil li>ibility by Defendant 

for the claims under such laws as alleged in the Complaint against Defendant. 

Nothing. in this Cons€nt Order shall be construed so as to limit th~ authority of the 
:... .: 

. "\ -- . '·· 
State of Ohio to seek relief for claims or conditions not alleged in the Comp~-a),nt, :::: · · . - ~~ - . -.. " -... ._,,, 
including violations which occur after the filing of the Complaint. Similarly,-·: ... 

-·- t_,.;; ·-. 
nothing in this Consent Order shall be construed so as to limit the auth~~ ofihe i.~,'/_,··· 

. .. .. . ~::.-~: t?. 3 ~-
State of Ohio to undertake any action against any P:-rson, including Defe~~nt,~. ~' 

' 
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welfare or the environinent. 

IV. PERMANENT INJUNCTION 

4. Defendant is hereby imr.r.lediately arid permanently'eri}oi~,,. 
' ~ .. ~ .,; . ::· 

ordered to comply with aU applicable provisions cc!ltained in Chapte~:6?;:~ 
. ·•~ .. ~ . 

. ~ • J.. .:~:. 

Ohio Revised Code and the rules promulgated· thereunder. Defendant/~1i~~ 

permanently enjoined and ordered ·!o refrain from further discharge···of{pl~~ .. - .. -- -.r,3[r~ 
of industrial wastewater from its facility, which is located at 2527. Ferris-l{Ba."' 

. . .·.·.; 

Fr.?nklin Councy, Ohio. to a location wherf' the wastewater may cause poll~I 
. :~:'-1.~1~ 

any wzters of the StatE, except rursuant to a valid and unexpired.permit;aut~~ 
.. ·- . ::.-:-;."'.':'~-: . 

disrharge permit issue;J. by the City of Columbus. 

V 01s~· r , RGE -ro CQLUMB' re c1;."Wru cvc'T'"C'~..- · .. ->~<'~ · .L1HJ.~~··-·<_ -.. ~)~,,-· 
. ·:.:· 

5. OefendaLt shall disc.harge all mdustri'.il \vastewaier to. the CitY~~-!: 
~:·.~. 

Columbus publicly owned treatment wcrks consi~tent with applicable ·??@iC 
. ~ ·. "._:"~-~~· :.;:~f ;~: 

City sewer use urdinanc•.: and, shali prevent further discharge ofindustriaHl 

wastewater to waters of the State. 

VI. Pf\EfREAIMENT 
•' 

Defendant shall comply with any appiicable pretreatment pro~am·'.~"£:~.·.· 
.. - ·:::-: \·~:··~---: 

6. 
. . -. . ; - : ~: ·~- ~---·~-~:::;~: ~.~ :,..,.._, :~· ,:: ~-; ~ ...... <. -.: - : 

requirements. for discharges to the City of Columbl!S publidy o\\:ned. treatm~WY; -,. lg:.;~~~·> .. : 
. - :: :=.-· . ...-:·····~· :;:~- .. 

worY.SJ including but not limited to the requirements given in Rul~~~~-?4~~~~~ :·· '. 

. . \~fJ'i~~~f? 
I c:: '<'\·.~"'--'.>! .og ", ~., ' 
-~§~----~-tt:ac: ;J:-: 
c.r. __. . "'''"· a.-.- . 

,:~~11i~:~~~~. 
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3-06 and 3745-3-12 of the Ohio Administrative Code and pursuant to any permit 

issued by the City of Columbus under the pretreatment program. 

VII. VOLUMETRIC MONITORING 

7. Defendant shall continue to operate the water meters installed on all 

water lines associated with manufacturing and a~mbly rrocesses and shall, at a 

minimum, take monthly readings of the meters and maintain records of such 

readings at Defendant's facility. Defendant shall make the records available to the 
. . . :~. ~t, 

Ohio EPA and t_he City. ofC9lumbus:upon reque~t. Oefendant shall maintain 

records at least three (3) years from the date the records are generated. 

VIII. PAYMENT PURSUANT IO R.C. 6111.09 

8. It is hereby ordered that Defendant slL11l pay to the State of Ohio, 

pursuant to R.C. 6111.09, One Hundred Twenty Fi\•e Thousand Dollars (5125,000.00). 

This payment shall be paid by certified check for that amount, made payable to 

"Treasurer, State of Ohio, which check shall be delivered by mail, or otherwise, to 

Matt Sanders, Administrative Assistant, or his successor. at the Ohio Attornev-\ 
C.n 

General's Office, Environmental Enforcement Section, 30 East Broad Street,~th 
. CJ 

Floor, Columbus, Ohio 43215-3428, within forty-five (45) days of the Court's<Dntry of 
co 

this Consent Order. 

9. 

IX. STIPULATED PENALTIES 

~ 

In the event that Defendant fails to m~t any of the requiremei!& of,:? 
;__ tf) :~-: l; 
. ' r1 . -0 ..., 

this Consent Order set forth in Paragraph four (4) and seven (7), Defenaari_t stl811 f~>>.::'.. 

-~ -.. w <-:~ .. -~-
immediately and automatically be liable for and shall pay a stipulated ~ty..for ~~ :::;~·; 

. o:· :x: ,....-::_--, 
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f c~~' each violation according to the following payment schedule: {a) for each day.ofeach 

failure t.o meet each requirement, up to thirty (30) days - Two Hundred Fifty Dollars 

\ 
) 

($250.00) per each day for each requirement not met; (b) for each day of _each failure 

to meet each requirement, from thirtv-one (31) to sixty (60) days- Five Hundred 
.. 

Dollars ($500.110) per day for each requirement not met; (c) for each day of each 

failure to meet each requirement, from sixty-one (61) to ninety (90) days~ One 

Thousand Dollars ($1,000.00) per each day for each requirement not met; {d) for 

each day of each failure to meet each requirement, from ninety (90) to one hundred 

twenty (120) days-Two Thousand Five Hundred Dollars (52,500.00) per each day for 

each requirement not met; (e) for each day of each failure to meet each req~i-~ement, 

over one hundred twenty (120} day!:· -- Three Thousand Five Hundred Dolla~ 

($3,500.00) per each day for each requirnment not met. --
CD 

10. In the e\·ent Defendant violates Paragraph five (5) by dischargi~ any 

industrial waste into anv waters of the state, Defendant shall immediately and 
J • 

automatically be liable for and shall pay a stipulated penalty according to the 

following payment schedule: (a) for each day of t.:.ch failure to comply, up to sixty 

(60) days - Five Thousand Dollars ($5,000.00) per day for each violation; (b) for each 

day of each failure to comply, from sixty-one (61) to two hundred forty (240) days -

Ten Thousand Dollars (510,000.00) per day 0f each violation. a 
~ -r:-:) 

. . ~ -:j·.;_:: 

11. · In the event Deft:ndant violates any provision of Paragrap~,:~i:X (~or.:\':} J: 
.. ::~~ -: ,. --- :,~ --t~; 

violates paragraph five (5) in any way other than that mentioned in paragi'apl"ffen (" . .'...:;.-:::~ 
. . . ~ ~~~ 

(10), Defendant shall immediately and automatically be liable for and sha~~y E -%g. 
. ...... . ..:: ~ .• 0-;P. 

--:.:- "' ~ tf'-'· N 
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stipulated penalty according to the following payment schedule: (a) for each day of 

each violation of each pretreatment standard, up to thirty (30) days :.... Five Hundred 

Dollars ($500.00) per each day for each violation; (b) for each day of each violation of 

each pretreatment standard, from thirty-one (31) to sixty (60) days~ One Jbousand 

Dollars ($1,000.00) per each day for each violation; (c) for each day of each violation 

of each pretreatment standard, from sixty-one (61) to ninety (90) days -- Two 

Thousand Dollars ($2.000.00) per each day for each violation; (d) for each day of 

each violation of each pretreatment standard, from ninety (90) to one hundred 

twenty (120) days - Four Thousand Dollars ($4,000.00) per each da.Y for each 

violation; (e) for each day of each violation of each pretreatment standard, over one 

hundred twenty (120) days -- Eight Thousand Dollars ($8,000.00) per each day for 

each violation. 

12. Any payment required to be made under the provisions of Paragi;aphs ,:r, 
C'.) 

nine (9) through eleven (11) of this Consent Order shall be made by delivering to 
~ 

Matt Sanders, Administrative Assistant, or his successor, at the Ohio Attorne~ 

General's Office, Environmental Enforcement Section, 30 East Broad Street, 25th 

Aoor, Columbus, Ohio 43215-3428, a certified check or checks for the appropriate 

amounts, within forty-five (45) days from the date of the failure to meet the 

Ohio". 
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X. TERMINATION OF STIPULATED PENAL TY PROVISIONS 

13. The stipulated penalty provisions contained in Section IX shall 

terminate on a date not earlier than forty-eight (-18) months from the date of the 

court's approval of this consent order, provided Defendant is able to demonstrate to 

the satisfaction of the State that it has been in total compliance with all ,terms ·of this 

consent order during the aforementioned forty-eight (48) month period. Should 

Defendant not demonstrate that it has been in total compliance with the consent 

order for this forty-eight (48) month period, it must demonstrate to the State that it 

is in total compliance with all terms of this consent order for some other 
.. 

consecutive forty-eight (48) month period occuring entirely after the entry of this 

· consent order in order to terminate the stipulated penalty provisions of t~s consent 
--· \ 

. - . ., 
order. Once Defendant feels that total compliance with all terms of this ~sent 

order has been maintained for a forty-eight (48) month period, Defendanf1Ttay 

notify the Ohio EPA of its alleged total compliance over such forty-eight (48) month 

period and request that the Ohio EPA evaluate and respond, in writing, within sixty 

(60) days of said notice to Defendant's assertion of total compliance. If within sixty 

(60) days of said notice the Ohio EPA fails to respond in writing to or disagr-=es w:th 

Defendant's assertion of total compliance, Defendant may move the court to 

terminate the stipulated penalty provisions contained in Section IX of this consent 

order. Provided the court finds that Defendant has maintained total compliance. 

with allterms of this consent order for a consecu_tive forty-eight (48) month ~riod, 0 
-2. -o . -·~ ~ 
~ .-:.:~ 

~::-_.~ -0 -_-'._.·-· 
~~~< ~ ... · 

-· ·. _; 

.--
~ 

7 

.· .. 



... .. 

the court may order the termination of the stipulated penalty provisions contained 

in Section IX. 

14. Defendant is hereby permanently enjoined and ordered to deliver any 

notice or submission to the Ohio EPA required by paragraph 13 of this consent order 

to each of the following addresses: 

a. Ohio EPA 

b. 

Central District Office 
3232 Alum Creek Drive 
Columbus, Ohio 43207-3461 
Attn: Lury Korecko or his successor 

Ohio EPA 
Division of Water Pollution Control 
P.O. Box 1049 
1800 W.atermark Drive 
Columbus, Ohio 43266-0149 
Attn: James Mehl. or his successor 

' ...... 
•.JI 

15. Any notice or submission to Defendant required by by paragraph 13 of this 

consent order shall be delivered to: 

\Villiam A. Hays 
President 
Ohio Steel Industries 
2575 Ferris Road 
Columbus, Ohio 43224 

XI. A TIORNEY GENERAL'S ENFORCEMENT COSTS 
c; 

~ --·J 
16. For Plaintiff's Attorney General's enforcement costs in iny~stig~g :;:: ~~ 

::-. ~ ~--.-:. 

and prosecuting this case, Defendant shall reimburse the Attorney Gen~~~'s ~ce:;~ -_- · . 
:-;-- . (-·· 

in the amount of Ten Thousand Dollars ($10,000.00). This reimbursemeii.:-snambe F -~~~~ · 
. r- o ... , 

.. :.:: "; tf: 7. q 
pa id by delivering a certified check for that a mount payabJ~ to the order of..~~ ';:::; 0 ~ 
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Treasurer, State of Ohio" within seven (7) days of Court's entry of this Consent 

()der in the manner provided for in paragraph twelve (12). 

XII. RETENTION OF IURISDICDON 

17. The court will retain jurisdiction of this action for the purpose of 

enforcing. this Consent Order. 

XIII. COURICOSTS 

18. Defendant is hereby ordered tu pay the costc. of this action. 

JCDGE, COURT OF COM~vfON PLEAS, 
FRANKLIN COU~1TY. OHIO 
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(~) Approved: 

\ 
} 

LEE FISHER 
A TIDR.NEY GENERAL OF OHIO 

/°1 ) __... ~ 
;' <I I 

( 

/' I ' J 

\_ vL· ;/ 
BY : . C·' (_. --· -"------·· 

l HN K. McMANUS (0037140) 
SUSAN C. KROEGER (0059311) 
Assistant Attornevs General 
Environmental Enforcement 
Section, 25th Floor 

30 East Broad Street 
Columbus, Ohio 43266-0410 

SCK:d mr, server 
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OHIO __ TEEL INDUSTRIES. INC~~VJ>:i/..-

·:: ·.::~ . .. .-~ . 
.. · . ~- .•. :.,1-T. : ' . 

BY: 

President 
Ohio Steel Industries 
2575 Ferris Road 
Columbus, Ohio 43224 

.---... 
'-' 
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