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IN THE COURT OF COMMON PLEAS

FRANKLIN COUNTY, OHIO
STATE OF QHIO, ex rel. .~ CASENO.94CVH-02-1006:
LEE FISHER . '
ATTORNEY GENERAL OF OHIO : JUDGE CAIN
Plairtiff, . CONSENT ORiER
V‘.

: f - - B : e /]
OHIO STEEL INDUSTRIES : I E e TP
2575 Ferris Road : co e Ll e
Columbus, Ohio 43224 : L L‘"{ . ; . |

Defendant.

The Complaint in the above-captioned matter having been filed herein, and
Plaintiff State of Ohio by its Attorney General Lee Fisher (hereinafter Plaintiff’) and
Defendant Ohio Steel Industries (hereinafter “Defendant”) having consented to the

entry of this Order,

NOW THEREFORE, without trial of any issue of fact or law, and upon I
<A
consent of the parties hereto, it is hereby ORDERED, ADJUDGED AND DECREE__D as

, o)
follows: : o

34}
I. JURISDICTION AND VENUE
1 The Court has both personal and subject matter jur—is-,-di-ction over

Defendant. The Complaint states a claim upon which relief can be granted against

' Defendant under Chapter 6111 of the Ohio Revised Code and the rules promulgated
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thereunder. Veriue is proper in this Court.

Il. PERSONSBOUND BY THEORDER .~
2: All terms and provisionﬁ of this Consent Order shall apvplﬂytto énd be
binding upon Defendant and its assigns, successors in interest, agents,
representaﬁveé, servants, employees, officers, directors, subsidiaries:o;r divisioﬁs,
and/ or all persons, firms, or corporations who are or will be acting in acti:ie concert

or participation with the Defendant.

1. SATISFACTION OF LAWSUIT

3. Plaintiff alleges in its Complaint that Defendant has discharged
industrial waste, sewage and other wastes in such a mannez as to result in
vioiations of the water pol!u‘tion laws of the State of Okio. Defendant denies tﬁe
violations of law and substantive facts alleged in the Compl..nt. Delendant has

agreed to the terms of this consent order for the purpcse of avoiding further--,

. —_

-

litigation and the terms of this consent order.shali n~t consiitute an admissioft as to

any violation of the law alleged in the complaint. Complianice with the termwéo'f
| ' : : o2l
this Consent Order shall constitute full satisfaction of any civil liability by Defendant

for the claims under such laws as alleged in the Complaint ageinst Defendant.

Nothing, in this Consent Order shall be construed so as to limit the authority of the

~

-0

State of Ohic to seek relief for claims or cinditions not alleged in the Compia“xpt '
.-'D -

including violations which occur after the filing of the Complaint. Slmxlau ey

nothing in this Consent Order shall be conctrued 50 as to lxmxt the authcmfv oﬁhe

(,.)
State of Ohio to undertake any action against any person including Defetg@’ant .
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eliminate or. mitigate conditions which may présent a“threat:
welfare or the environment.
IV. PERMANENT INJUNCTION

4. Defendant is hereb)'-imrhediafely"and perménently'fénj'_

CIAL A2 5y

Franklin County, Onio. to a location where the wastewater may cause.p'bllﬁfi niofi:

by Zections 6111.03 or 61:1.04 of the Ohic Revised Code or pursuant"t‘d'é'h ing 1rqg§g

3

discharge permit issue:1 by the City of Columbus.

/ 5.

City sewer use urdinanc. and, shali prevent furthér.discharge. of indusiri

e
S

wastewater to waters of the State.

Vi. PRETREATMENT |



-3—06 and 3745-3-12 of the Oﬁio Administrative Code and pursuant to any permit
issued bﬂy the City of Columbus under the pretreafment program. |
VII. VOLUMETRIC MONITORING

7. Defendant shall continue to operate the water meters installed Qn-’all
water lines a‘ssociated with manufacturing énd assembly processes and shall, at a
minimum, take montlﬂly readings of the meters and maintain records of-such
readings at Defendant’s facility. Defendant shall make the records available to the
Ohio EPA and the City. o.frC_I__,olun_\bus'-'uﬁéﬁ’request. Defendant shal'l maintain
records at least three (3) vears from the date the records are generated.

VII. PAYMENT PURSUANT TO R.C. 6111.09

8. It is hereby ordered that Defendant shall pay to the State of Ohio,
pursuant to R.C. 6111.09, One Hundred Twenty Five Thousénd Dollars (5125,000.00).
This payment shall be paid by certified check for that amount, made payable to

"Treasurer, State of Ohio, which check shall be delivered by mail, or otherwise, to

Ja—
~-

Matt Sanders, Administrative Assistant, or his successor, at the Ohio AttorneV\
<

General's Office,.Environmental Enforcement Section, 30 East Broad Street,_igth
Floor, Columbus, Ohio 43215-3428, within forty-five (45) days of the Court's®ntry of
. o

this Consent Order.

IX. STIPULATED PENALTIES

9. ©  In the event that Defendant tails to meet any of the requu‘emer% of-v*b
2] 1_: :
th.lS Consent Order set forth in Paragraph four (4) and seven (7), Defendant sﬁbll il

unmedxately and automatically be liable for and shall pay a stipulated pgnalty—fo
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each violation accordmg to the followmg payment schedule: (a) for each day. of each
faxlure to meet each requirement, up to thirty (30) days - Two Hundred Fxfty Dollars
($250.00) per each day for each requlrement not met; (b) for each day of »e'ach fanlure
to meet each requirement, from .thirtv-one (31) to sixty (60) days— Five Huﬁdred
Dollars ($500.10) per day for each requirement not met; (c) for each day_ of each
fa'ilti-re to meet each requirement, from sixty-one (61) o ninety (90) days - One

~ Thousand Dollars ($1,0600.00) per each day for each requirement not met; (d) for _

- each day of each failure to meet each requirement, from ninety (90) to one hundred
twenty (120) days—-Two Thousand Five Hundred Dollars ($2,500.00) per each day for
each requirement not met; (e) for each day of each failure to meet each requirement,
over one hundred twenty (120j days -- Three Thousand Five Hundred Dollafs:

(83,500.00) per each day for each requirement not met.

0318

10.  In the event Defendant violates Paragraph five (5) by discharging any
industrial waste into any waters of the state, Defendant shall immediately and
automatically be liable for and shall pay a stipulated penalty according to the
following ;aayment schedule: (2) for each day of cuch failure to comply, up to siXty
(60) days — Five Thouaand Dollars ($5,000.00) per day for each violation; (b) for each
day of e:ach failure to comply, from sixty-one (61) to two hundred forty (240) days —

Ten Théusand Dollars (5$10,000.00) per day of each violation. -

11.  In the event Defendant violates any provision of Paragrapﬁ six (% or:

—' [
- e

vnolates paragraph five (5) in any way other than that mentioned in paragfaph‘*t’en A

v;')" =

: o
(10), Defendant shall 1mmed1ately and automatically be liable for and shaﬂ;pay q: %c%
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/  stipulated penalty according to the following payment schedule: (a) for each day of

each viblation of each pretreatment standard, up to thirty (30) days — Five Hundred
Dollars ($500.00) per each day for each violation; (b) for each day of eaéh violation of
each pfetreatment standard, from thifty-cne (31) to sixty (60) days -- One Thousand
Dollars ($1,000.00) pér each day for each violation; (c) for each day of each violation
of each pretreatment standard, from sixty-o‘ne‘ (61) to-ninety (90) days -- Two
Thousand Dollars ($2.000.00) per each day for each violation; (d) for each day of
| each violation of each pretreatment standard, from ninety (90) to one hundred
| twenty (120) days — Four Thousand Dollars ($4,000.00) per each day for each

violation; (e) for each day of each violation of each prétreatment standard, over one
N

hundred twenty (120) days -- Eight Thousand Dollars ($8,000.00) per each day for
each violation.

12.

-~

Any payment required to be made under the provisions of Paragﬁtphs

: (=s])
nine (9) through eleven (11) of this Consent Order shall be made by delivering to
oo
Matt Sanders, Administrative Assis_tant, or his successor, at the Ohio Attomeg

General's Office, Environmental Enforcement Section, 30 East Broad Street, 25th

Floor, Columbus., Ohio 43215-3428, a certified check or checks for the appropriate

amounts, within forty-five (45) days from the date of the failure to meet the

requirement of the Consent Order, made payable to the order of "Treasurer, State of 7
Ohio".
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X. TERMINATION OF STIPULATED PENALTY PROVISIONS

13.  The stipulated penalty provisions contained in Section IX shall

terminate on a date not earlier than forty-eight (48) months from the date of the
court’s approval of this consent order, provided Defendant is able to demonstrate to
the satisfaction of the State that it has been in total compliance with all terms of this ‘
consent order during the aforementioned _forty-eight (48) month penod Should
Defendant not demonstrate that it has been in total corﬁpliance with the consent
order for this forty-eight (48) month period, it must demonstrate to the State that it
is in total compliance with all terms of this consent order for some other
consecutive forty-eight (48) month period occuring entirely after the entry of this
- consent order in order to terminate the stipulated penalty provisions of t}_\j\s consent
order. Once Defendant feels that total compliance with all terms of this é}’i—;lsent
rorder hés been maintained for a forty-eight (48) month périod, Defendaﬁ%ay
notify the Ohio EPA of its alleged total compliance over such forty-eight.(48) month
period and request that the Ohio EPA evaluate and respond, in writing, within sixty
(60) days of said notice to Defendant’s assertion of total compliance. If within sixty
(60) days of said notice the Ohio EPA fails to respond in writing to or disagrees with
Defendant's assertion of total compliance, Defendant may move the court to

terminate the stipulated penalty provisions contained in Section IX of this consent

order. Provided the court finds that Defendant has maintained total compliance

with all terms of this consent order for a consecutive forty-eight (48) month psriod
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the court may order the termination of the stipulated penalty provisions contained
in Section IX.

14. Defendant is hereby permanently enjoin.ed and ordered to deliver any

notice or submission to the Ohio EPA requifed by paragraph 13 of this consent order

to each of the following addresses:

a. Ohio EPA
Central District Office
- 3232 Alum Creek Drive
Columbus, Ohio 43207-3461
Attn: Larry Korecko or his successor

(1

. hY
b. Ohio EPA e
Division of Water Pollution Control 2
P.Q. Box 1049 - ;
1800 Watermark Drive 7
Columbus, Ohio 43266-0149 ro

Attn: James Mehl, or his successor

& 15, Any notice or submission to Defendant require‘drby by paragraph 13 of this

- consent order shall be delivered to:

William A. Hays
Presicent

Ohio Steel Industries
2575 Ferris Road
Columbus, Ohio 43224

X1. ATTORNEY GENERAL'S ENFORCEMENT COSTS

c~
o] )
16.  For Plaintiff’s Attorney General's enforcement costs in mvesbgqp,ng =

and prosecutmg this case, Defendant shall reimburse the Attorney General s Ofﬁce— }

\_‘I o
i

in the amount of Ten Thousand Dollars (10, OOO OO) This relmbursemeﬁt- s‘ha@be

\
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paxd' by delivering a certified check for that amount payable to the order Q'F,: N
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‘Treasurer, State of Ohio” within seven (7) days of Court's entry of this Consent
C /rder in the manner provided for in paragraph twelve (12).

XIL. RETENTION OF JURISDICTION
17.

The court will retain jurisdiction of this action for the purpose of
enforcing this Consent Order

XIIl. COURT COSTS

18.

Defendant is hereby ordered to pay the costs of this action

Ve

JUDGE, COURT OF COMMON PLEAS,
FRANKLIN COUNTY, OHIO
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(\/ Approved:

LEE FISHER ‘
ATTORNEY GENERAL OF OHIO
Y
' _
BY: /-t \ - \ L0 -
}%HN K. McMANUS (0037140)
SUSAN C. KROEGER (0059311)
Assistant Attornevs General
Environmental Enforcement
Section, 25th Floor
30 East Broad Street
Columbus, Qhio 43266-0410

VD)

SCK:dmr, server

10

OHIO STEEL INDUSTRIES, IN

BY:

Approved as to form:

" JAMES DYUGH
- Bricker & Eckler

WILLIAM
President .
Ohio Steel Industries
2575 Fertis Road
Columbus, Ohio 43224

100 S. Third Street
Columbus, Ohio 43215-4291
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