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BEFORE THE ENVIRONMENTAL BOARD OF REVIEW 
. STATEOFOIDO 

) 
) 

MID-AMERICAN WASTE SYSTEMS, ) 
me > 

) 
Appellants, ) 

) 
vs. ) 

) 
DONALD R. SCHREGARDUS, ) 
Director of Environmental ) 

Protection, ) 
) 

Appellee. 

Case No. EBR 253389 

Stipulation and Settlement Agreement 

Preliminary Statement 

I A-

The parties hereto, Appellant Mid-American Waste Systems, Inc.· e'Mid­

American") and Appellee Director of Environmental Protection ("Director"), 

having engaged in certain discussions and having reached an agreement do·hereby 

stipulate that: 

Stipulation 

1. On September 15, 1995, Appellee Directer issued National Pollutant 

Discharge Elimination Permit No. OIN00168*AD to Mid-American for Wellston 

Landfill. 

2. On October 13, 1995, Appellant Mid-American filed a Notice of Appeal 

with the Environmental Board of Review ("EBR") seeking review of Appellee 

Director's action in issuing the NPDES permit. Said Notice of Appeal was timely 

filed with the EBR. 

3. Appellee Director and Appellant Mid-American have conducted 

negotiations. As a result of these negotiations the parties herein stipulate and agree 

as follows: 



C Settlement Agreement 

\ 
) 

1. The Director agrees to modify the NPDES permit as indicated in 

Attachment A. 

2. Within fourteen days of the issuance of a modification identical in 

substance to Attachment A, Appellant Mid-American agrees to file with the EBR a 

notice voluntarily dismissing with prejudice its appeal in this case. 

4. Appellant agrees to waive its right to further challenge or appeal the 

issuance of the modification of the NPDES permit at the EBR or any other court of 

competent jurisdiction, provided t.'tat the. modification of the NPDES permit is 

substantively identical to Attachment A. 

S. The entering of this Stipulation and Settlement Agreement shall· in no 

way be construed as an admission by the Director that the terms and conditions 

contained in the September 15, 1995, NPDES permit were not lawful and reasonable. 

6. The complete terms of this Stipulation and Settlement Agreement are set 

forth herein. 

BETTY D. MONTGOMERY 
A RNEY GENERAL OF 01-IlO 

n K. McManus (0037140) 
Assistant Attorney General 
Environmental Enforcement Section 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43266-0410 
Telephone: (614) 466-2766, 

Attorneys for Appellee Director 

Respectfully submitted, 

. 2 

MID-AMERICAN WASTE. SYSTEMS, 

Jay Roberts 
Landfill Operations 

pr berry ( 
Emens, Kegler, Bro 
Capitol Square 
65 East State Street, Suite 1800 
Columbus, Ohio 43215 
(614)-462-5400 
Attorney for Appellant 
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ATTACHMENT A 
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1" 

·Ohio Euviroomenfal Protgction. .Agoo.cy 
Moditication of NatioD41 Pollutant Discharge 

Elimination SyGtcm <NPl>FS> Permit 

x:ssue Date: -------- Existing Pe=it No. : 

·· :Sffeat:.i.vo Dater ·~11cati,on No.: ON0108LG2 

Entity Name: -Kid-.Amaric:an Wa.ste Systems, Mound: Lan"ffU, dba. Wo11at:m tc:o.d:fi: l. 
. . 

Fa.c.i.lity ~ci.on: ·'F.razlk Road~ Section 17., Milt~ TriwDabip, .Ohio, Jaok:sc:n CQWJ.ty 

:rn accm;danca with ·Rule 2745_·22-o' of t:bc Ohio·.A<"mfnfatrattve·coae Cform:rly Clrio 
EPA Regulati04 BP".'·31•06) ~ the .above rafi:a:~mc:od !IPt>RQ Permit ia hereby JDOC11r:l.eC as 
follows: · 

~ Reyiaion 

H2 ~Ced monitoriag :frequ~oico £or: tot:i:ll. prsaipitaUon, colc: i:, 
odor, t:w:bidi t:Y. and flow ta ~IMoztth. · 

/ Attaahe.d ia the modi£ied page co the RPDES pemit. 

All terms"~ conditi~ ~ the axioting permit. not recanmen<le4 :Car ~icat:.i.:i.n by 
this document will remain in effect. .JU:iy modi:figd t~ or ~den coo.t:ai!le~ in 
this modi~ica.tion shall supersede. 011 the dace this ~iaa.tion ie c£focti·rc, Che 
exiscing respecti.ve.tem or; condition of the pexmit. 

Whan tb.Q madi.fiCG.tion. :l.111 cf'feod.ve, the Ohio EPA. pemit number· wll.1· :be cll&lgac. to 
OINOOlGS*BD .. ~ appli~at!ozi ~r wi11 reina:1n OHQ108162. ' . 

Donal.d R. • .tahrog~-m 
Direct:or 



- ,. . ('~ 

Page Ml ot' · 12 
Ohio·~PA P9i:mit No. 0Itt0016B•.eo 

Part X~ A. - l'Il<AL · !il"'FLUS9'1' LIMI!l'ATJ:Ol{S AJl1D MO!trl'OR.DfG WCQUDUl:MSNTS 

1. During the par.i.-od begina..tng cm tho ~teccive aa.te of this permit ancl· la.st:lng 
nntil the Eaepira.tion data, t:he ~Ftt:cc .:La G.Utboriz:ea. co <lischa.rge in · 
accordance ·with the ·followina-1 tat:ioaa Gild. monitoring- ri!lq\.lirements .i:a:oc. · 
out:i:al.l.B 01N001G8001, OIH0016S002 on4.0IS0016800J-;---s" P:i.rt :rx, (>mmt 
nx~~. ror locations. of effl~ent smrpling. · 

El:JLUEAf cRAiiACJERlsfi§ 
R4f0C"t f r6 
COde lhfts. Pac-ii-tar 

0:0010 *C Vater Teq>erature 
00~5. IN ta~( PrMipft;atfan 
00083 UNITS color, SeveritY** 
-~ WO 

pf@wust LIHcilfioNs 1@11dkfi1G @§2lR'iiEi! illli 
COrtc:cntratfcn. Loadfflil 

Specified Urdu Wday Keas. '8ilplo 
:so dtlf" POflY 30_ dey Daflv . _Freq. . Typa 

1/QUarter~rab 
1/Month 24 llr. T ~l 
1/Konth*.::. · Grab:· ·-··:·' · · 

... 1/Kondt" Grab Specfffc·~ It 25-c 
CI03to 116/l lllOCl\emfcal ~en.DaUnd, 5· Day • 1,'lb\t:ft"" ·ct-;ab 

00335 .Wl cco 1/HQOth* Grab. 
00530 ~/l ReiJidu.t. Total Nonfftt..r.btoC1) IO 45 f/Konth .. Grab 
~ av/l ~esfdue, Scttleabltt 0-5. 1fl(onm* Grab 
00640 lllll/l care>cn, Total Organft: CTOC> 1/Konth'* c:rqb . 

omo UlllN Odor, Bcvarftr"• 1/Honth• Gn\b 
01350 UlllTS Turbidity •. Sever{~ ~ 1/Kontf!• Grab 
50050 MGO Flaw 1/Plontfi• Z4 Rr. Tc tal 

(E£t. ill!Qtl! > 
'lnl01 1111/l Golfds, ~iccalvcd•SUW or 1/llonth* Gr;b 

• During discharge • 

•• tee Port n, Jtlll'll c. 

2. There rshal.1 be no discharge of leachate to the sediment rioods ru:- th~ ..,atet< s Qf 
th" g~te. 

3. Additional monitoring J;'OQ;Uirc.m.anta rmd c:omlltioil?: see Part II, Item G. 

4. 

5_ 

Th~ pH (Reporting ~ode 00~00) shall not be 1oa.:z th:i.n G. s s. u. nor srea.t:el; · :b.an. 
~. o s. u. anc:1 shall be monJ.tox-ed 1/month by grab aamp1~ - "' 

Samplei;: taken in C0111p1ianae Wit?l ll::onitoring-_ requirements specified ab<nre .:&'. t~I. 
be taken a.t: SlltrPling Etat:i.0t1a &:is~ in Par:t l:I, .~ "REQtrmEMIDlTS • 

. Cl) Limits do not awly dlU'ing- raima.11/auiowntolt. 

r··n- • • lf""'l\1 J 
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BEFORE THE E?WIRONMENTAL BOARD OF REVIER 

STATE OF CHIO 

MID-AMERICAN WASTE SYSTEMS, INC. ) 
) 

Appellant, ) 
) 

case No. EBR 253389 

ORDER FOR Dis-iISSAL 
v. ) 

) 
DONALD SCHREGARDUS, DIRECTOR ) Issued on: July 16, 1996 
OF ENVIRONMENTAL PROTECTION ) 

) 
Appellee. ) 

On July 12, 1996, the Board received fran the Appellant a NOTICE OF 

VOLUNTARY DISMISSAL WITH PREJUDICE of its appeal, which the Board construed as 

a Motion.for Voluntary Dismissal. The Board granted t~e Motion and dismissed 

this matter pursuant to OAC 3746-5-28. A copy of the Board's Journal Entry is 

attached. 

The Board, in accordance with Section 3745.06 of the Revised Code and 

Ohio Administrative Code 3746-13-01, informs the parties that: 

Any party adversely affected by an order of the 
Environmental Board of Review may appeal to the Court of -
Appeals of Franklin County, or ,if the appeal arises from 
an alleged violation of a law or regulation to t h e 
court of appeals of the district in which the violation 
was alleged to have occurred. Any party desiring to so 
appeal shall file with the Board a Notice of Appeal 
designating the order appealed fran. A copy of such 
notice shall also be filed by the Appellant with 
the court, and a copy shall be sent by certified ma.il to 
the Director of Environmental Protection. Such notices 
shall be filed and ma.iled within thirty days after the 
date upon which Appellant received notice from the Board 
by certified mail of the ma.king of an order appealed 



ORDER FOR DISMISSAL - 2 - Case No. EBR 253389 

fran. No appeal bond shall be required to rrake 
an appeal effective. 

Entered in the case File of 
the Board this t tJ f h. day 
of July, 1996, at Coltnnbus, 
Ohio. 

Copies were sent to: 

MID-AMERICAN WASTE SYSTEMS, INC. 
OONALD SCHREGARDUS, DIRECI'OR 
William J. Brown, Esq. 
Brad A. Sprayberry, Esq. 
Jack Mc:Manus, Esq. 
J. Gregory Smith, Esq. 



STATE OF CHIO 

MID-AMERICAN WASTE SYSTEMS, INC. ) 
) 

Appellant, ) 
) 

v. ) 
) 

OONALD SCHREGARDUS, DIRECTOR ) 
OF ENVIRONMENTAL PROTECI'ION } 

) 
Appel lee. ) 

Case No. EBR 253389 

Issued on: July 16, 1996 

On July 12, 1996, the Board received fran the Appellant a NOTICE OF 

VOLUNTARY DISMISSAL WITH PREJUDICE of its appeal, which the Board construed as 

a Motion for Voluntary Dismissal. The Board granted the Motion and dismissed 

this matter pursuant to OAC 3746-5-28. 

SEE CASE FILE AND REXX>RD OF ACTIONS 

Entered in the Journal of 
of the Enviro~t~Board 
of Review this G- day 
of July, 1996, at Columbus, 
Ohio. 

'!HE El'WIRONMENTAL B01ffiD OF RE.V!Brl 
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(~- JizB1~FO~ THE ~NVIRONMENTAL BOARD OF REVIEW 
_ _/ I b '" .'': i. STATE OF OHIO 

."·l/j 5b' 
MID-AMERICAN WASTE SYSTEMS, 
INC. Case No. EBR 253389 

Appellant, 

vs. 

DONALD R. SCHREGARDUS, 
Director of Environmental 
Protection, 

Appellee. 

NOTICE OF VOLUNTARY DISMISSAL WITH PREJUDICE 

NOW COMES Appellant, Mid-American Waste Systems, Inc., ("Mid-American") who 

submits this Notice of Voluntary Dismissal with Prejudice of Case No. EBR-253389. The 

parties have determined that the issues underlying this appeal have been resolved according to 

law and regulation, as set out in the following Stipulation and Settlement Agreement, attached as 

"Exhibit A". 

93024.11#66574 

Respectfully submitted, 
~-

Brad A. Spra be 
EMENS, KEGLER, BRO 

Capitol Square 
65 East State Street, 18th Floor 
.Columbus, Ohio 43215 

Attorney for Appellant 
Mid-American Waste Systems, Inc., 



\ 
i 

/ 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Notice of Voluntary 

Dismissal with Prejudice was served upon those parties listed below via Regular U.S. Mail this 

12th day of July, 1996: 

93024 11#66574 

John K. Mc Manus, Esquire 
J. Gregory Smith, Esquire 
Assistant Attorneys General 
Environmental Enforcement Section 
30 E. Broad Street, 25th Floor 
Columbus, Ohio 43266-0410 
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