IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

STATE OF OHIO, ex rel. : CASE NO. 93CVH07-4989
BETTY D. MONTGOMERY :
ATTORNEY GENERAL OF OHIO : JUDGE O'NEILL

" Plaintiff,

v.
CONSENT ORDER
LYNN D. MANN, d/b/a :
BY-WAY TRAILER PARK, INC.
and d/b/a MANN’S MOBILE
HOMES, INC.

Defendant. :

The Complaint in the above-céptioned matter having been filed herein, and
the Plaintiff State of Ohio by its Attorney General Betty D. Montgomery (hereihafter
“Plaintiff”) and Defendant Lynn D. Mann (hereinafter “Defendant Mann” or
“Defendant”) having consented to the entry of this Order, |

NOW THEREFORE, without trial of any iésue of fact or law, and upon
consent of the parties hereto, it is hereby ORDERED, ADJUDGED AND DECREED as

follows:

ISDI N AND VE
1. The Court has jurisdiction over the parties and the subject matter of
this case. The Complaint states a claim upon which relief can be granted against

Defendant under Chapters 6111., 6109. and 3737. of the Ohio Revised Code, and

venue is proper in this Court.



II. PARTIES
2. The provisions of this Consent Order shall apply to and be binding

upon the parﬁes to this action, their agents, officers, employees, assigns, successors
in interest and any person acting in concert or privity with any of them.

3. The Defendant shall provide a copy of this Consent Order to each
contractor employed to perform any of the work itemized herein, and each general
contractor shall provide a copy of this Consent Order to each of its subcontractors for
such work.  Defendant shall also provide a copy of this Consent Order to Jerry
Francis or his successor, Administrator, City of Columbus Public Utilities and
Aviation Department, Division of Sewerage and Drainage, Utilities Coﬁtplex, 910
Dublin Road, 4th Floor, Columbus, Ohio 43215-9053 .

III, SATISFA N OFLAW.

4. Plaintiff alleges in its Complain__t that Defendant Mann has committed
numerous violations of the nuisance, safe drinking water, and water pollution- .
control laws of the Sfate of Ohio arising out of Defendant’s operation of the By-Way
Trailer Park Wastewater Treatment Plant and Public Water System located in
Franklin County, Ohio. Compliance with the terms of this Consent Order shall
constitute full satisfaction of any civil liability by Defendant for all claims under
such laws alleged in the Complaint which are basec; on violations which have
occurred prior to the entry of this Consent Order. Nothing in this Order shall be
construed to limit the authority of the State of Ohio to seek relief for claims or
conditions not alleged in the Complaint, including vioiations which occur after the

entry of this Consent Order.
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IV, INJUNCTION
5.  Except as authorized under paragraphs 6 through 10 of this Consent

Order, Defendant Mann is enjoined and ordered to immediately comply with the
réquirements of Chapters 6109. and 6111. of the Ohio Revised Code and the rules
and regulations adopted under those Chapters.

6. Defendant Mann is enjoined and ordered to comply with the
“Voluntary Sewer Assessment Agreement between the City of Columbus and Lynn
D. Mann, Owner and Operator of By-Way Trailer Park.” (hereinafter the “Voluntary
Sewer Assessment Agreement” attached hereto as Exhibit “A” and incorporated by
reference herein). Upon completion of construction of Capital Improvément
Proj.e_ct No. 455 or such other sewer line connécting By-Way Trailer Park to the City

of Columbus POTW, Defendant is ordered and enjoined to immediately and

permanently:

a. cease any further direct dischargé to waters of the state from the By-
Way Trailer Park Wastewater Treatment Plant;

b.  abandon operation of the By-Way Trailer Park Wastewater Treatment
Plant;

c perform such abandonment so as to remove all liquids and solids from
the treatment plant, render it inoperable, and ‘ensure it will not constitute a

nuisance; and

T d direct all wastewater flow from the By-Way Trailer Park into the City of

Columbus Sanitary Sewerage System which connects to the POTW.
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7. Defendant Mann is enjoined and ordered to properly operate and
maintain the By-Way Trailer Park Wastewater Treatment Plant and any associated
equipment and structures until such time as it is abandoned. Specifically, Defendant
Mann is enjoined and ordered to immediately place the responsibility for technical
operation and maintenance of the By-Way Trailer Park Wastewater Treatment Plant
under a State Certified Operator having a Class I Certificate for wastewater.
Defendant Mann is further enjoined and ordered to assure that the operator who is
hired shall check and monitor the Wastewater Treatment Plant at least three days
per week for a total of six hours per week to insure that the Wastewater Treatment
Plant is operating at its optimum efficiency. Defendant Mann is further enjoined
and ordered to immediately hire a hauler to haul and disposé of the sludge from the
By-Way vTrailer Park Wastewater Treatment Plant to the City of Columbus |
Wastewater Treatment Plant once every two months, or more ﬁequenﬂy, as
deemed necessary by the Class I Certified Opérator for wastewater and/ or Ohio EPA.

8. If the City of Columbus issues a Notice of Termination of Capital
Improvement Project No. 455, Defendant Mann is ordered and enjoined to submit
to Ohio EPA, within ninety (96) days of the issuance of the City's Notice of
Termination, a complete and approvable permit-to-install application including
detail plans and specifications for upgréding the By-V:'Vay Trailer Park Wastewater
Treatment Plant and a complete National Pollutant Discharge Elimination System
(“NPDES") permit application. If Ohio EPA advises Defendant Mann that any
application submitted pursuant to this paragraph is not compiete and approvable,

Defendant Mann is ordered and enjoined to supplement the application to the
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satisfaction of Ohio EPA so as to make the application complete and approvable.
Any such supplemented application shall be re-submitted no later than thirty (30)
days after notification that the original application is not completé and appro{rable.

9. Defendant Mann is ordered and enjoined to properly operate and
maintain the chlorine retention tank for the Public Water System in accordance
with the plans as approVed by Ohio EPA and any terms and conditions of that plan '
approval. |

10.  This Consent Order does not constitute authorization or approval of
the construction of any physical structure or facilities, or the modification of any
existing treatment wbrks or sewer system. Approval for any such const.ruction or
modification shall be by permit issued by Ohio EPA or other such permits as rriay be
required by applicable federal, state or local lawé, rules or regulations.

11.  Defendant Mann is ordered and enjoined to-notify Ohio EPA in
writihg of compliance with each of the requifements 1istgd in paragraphs 6 thoﬁgh 8
above within Ten (10) days after compliance or deadline date, whichever is earlier.

12. - Documents which must be submitted under this Consent Order shall
be sent as follows:

For documents related to the By-Way Trailer Park Wastewater Trea@ent
Plant and/or Chapter 6111. of the Ohio Revised Codé, send to:

Ohio Environmental Protection Agency
Attention: Larry Korecko
Central District Office
Division of Surface Water
3232 Alum Creek Drive
Columbus, Ohio 43207-3417

and to:



( N Ohio Environmental Protection Agency
~ '~ Attention: Randy Bournique
- Central Office
Division of Surface Water
P.O. Box 1049
1800 WaterMark Drive
Columbus, Ohio 43266-0149

V1. CIVIL PENALTY
13.  Defendant Mann shall pay to the State of Ohio a civil penalty of One
Hundred Thousand Dollars ($100,000.00) payable as follows:
a. Fifteen Thousand Dollars ($15,000.00) within four (4) months of the
‘entry of this Consent Order;
b. Ten Thousand Dollars ($10,000.00) within eight (8) months of the entry .
of this Consent Order;

c Seventy-Five Thousand Dollars ($75,000.00) payable over five (5) years

"

in pro rata equal annual installments of Fifteen Thousand Dollars ($15,000.00) each,
with the first installment due two (2) years from the entry of this Consent Order and
equal annual installments thereafter until the balance is paid.

Each ihstallment shall be paid by certified check payable to the order of
“Treasurer, State of Ohio.” The penalty shall be paid by delivering the certified
checks for the amount designated in Paragraphs 13.a, 13.b. and 13.c to Matt Sanders,
at Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbus,

Ohio 43266-0410.



VIIL RETENTION OF JURISDICTION

14.  The Court will retain jﬁrisdiction of this action for the purpose of

Order.

IX, COSTS
15.  Defendant Mann is hereby ordered to pay the court costs of this action.

APPROVED:

STATE OF OHIO, ex rel.

BETTY D. MONTGOMERY
ATTORNEY GENERAL OF OHIO

BY:

17

it Attorney General

ental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43266-0410

 (614) 466-2766

Counsel for Plaintiff State of Ohio

ELINE S. MALLETT (0059891)

<

. making any order or decree which it deems appropriate to carry out this Consent

\ﬂ’

JUDGE O'NEILL, FRANKLIN COUNTY

COURT OF COMMON PLEAS

W. LEIBOLD (0014714)
3006 North High Street
Columbus, Ohio 43202
(614) 267-5354

A L. MERRILL (0039381)
er & Eckler

Soyth Third Street

(Zolumbus, Ohio 43215

(614) 227-2300

Counsel for Defendant

Defendant Lynn D. Mann

o L i
uthori;/ed Representative og
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VOLUNTARY SEWER ASSESSMENT AGREEMENT
' Between City of Columbus and Lynn D. Mann,

Owner and Operator of By-Way Trailer Park
WHEREAS, Lyna D. Mann is the owner and operator of real property as d&cn’béd in
deeds attached hereto as &ﬁbit A, located within the City of Columbus at 2778 Innis }load,
lcn'own‘ as the By-Way Trailer Park, heieafter By-Way, tax parcel number 010-146475; and
WHEREAS, By-Way is not currently connected to the City sanitary sewer system, but
rather provides samtary sewex; services to its tenants by means of an on-site wastewater treatment
plant; énd

WHEREAS, it has been determined in the interest of the tenants’ and the public’s health,

~ welfare and safety and in the interest of protecting the environment, that By-Way shouid be
| connected to the City’s sanitary sewer system with the on-site plant to be closed; and

WT-IEREAS,' it has been determined that extension of the public sewer from the Alum

Creek trunk line to By-Way can be constructed -as project named Mainline Lateral - North of
Innis Road and West of Alum Creek, Capital Improvement Pro'ject no. 455(hereafter Project)
of the City of Columbus to be partially financed by a voluntary assessment upon By-Way with
other ﬁnancialv guarantees to be provided by Mr. Mann.

NOW, THEREFORE, this Voluntary Sewer Assessment Agreement is entered into this

kD
25 day of September, 1993, by Lynn D. Mann and the City of Columbus, Ohio, acting .

by and through its Director of Public Utilities, pl{rsuant to and under the authority of Ordinance
No. 1977-93, passed and approved on September 20, 1993, subject to the following terms and
conditions. |

In consideration of the City of Columbus’ construction as a Capital Improvement Project,

a public gravity sewer between By—Wéy private sewer system (at manhole 8 designated on the

0e00n LD
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- . existing sewer plan CC-6782) and the existing Alum ‘Creek trunks, Lynn D. Manﬁ agrees,
(/ } promises and covenants as follows:

1. Lynh D. Manh, his successors and assigns, agree that the real

propertyl known as By-Way Trailer Park, located at 2778 Innis Road, Columbus,

~ Ohio, tax -parcel number 010-146475 is to be subject to a voluntary sewer -

- assessment pursuant to Ohio Revised Code Chapter 727 and the Charter of the

City of Columbus. This assessment will be equal to fifty perceat (50%) of the

actual total cost of the project which includes all engineering, construction-and

inspection costs,- along with ény costs incurred by the City in a.cciuiring

easements, and is not subject to any limitation on assessments contained m Ohio

Revised Code Chapter 727 or 'fhe Charter of the City of Columbus. The

vq_luntary sewer assessment will be for a period of ten years. In addition, Mr.
) | Mann agrees to execute a promissory note in favor of the Cfty for the amount of

the assessment. -

- 2. Lynn D. Mann, his sué:cessors énd assigns, agree to provide to the
. City, in form acceptable to the City_; permanent and construction easements upon

the By-Way premises for the purposes of constructing and maintaining the public

sewer being built by this Project. In addition, Lynn'D. Mann, his successors

and assigns, agree to provide acceptable permanent ésements to the City, along

with a 20-foot temporary construction easément along both sides of the permanent

‘easement to allow for later possible extension of the public-sewer as shown on the

existing sanitary sewer plan (CC-6782) from manhole 8 through manhole 11.



3. Lynn D. Mann, his successors and assigns, agree that system
capacity fees (tap-in charges) which are based on the size of the domestic water
tap will be due for all trailers at By-Way to be served by the sewer extension:

The total amount for the system capacity fees for existing trailers will be due

after completion of construction of the sewer but prior to the abandonment of the -

existing wastewater treatment plant z_md' connection to the public sewer. All
trailers will be charged the minimurh system c:ipacity fee (based on a 3/4-inch
domestic water tap) which is'in effect at the time the trailer is connected to-- the
public sewer system.

-4. Lynn D. Mann, his successors and assigns, agree that Mr. Mann
Qi]l caused to be installed. at his cost, an acceptable flow meter in the se\;/e;'
system at the connection 6f By-Way to the public sewer for purposes of billing, _.
prior to connection of By-Way to 'the:”public sewer. o | N

5. Lynn D. Mann, his su@ors and assigns, agree that upon
completion of the proposed public sewer, thé operation and maigtenmce of the
existing on-site sewer system serving By-Way willncominue to be Mr. Mann’s,
his successors’ and assigns’, responsibility. Prior to connection to the public
sewer, manholes on the existing on-site sewer system shall be raised and s&ied
by Mr Mann, in a manner acceptable to the City, t& prevent or reduce ground
water and surface water infiltration iﬁto the system.

6. Lynn D. Mann understands and agrees that the City, in building

this Project as a Capital Improvement Project of the City, does not represent or



] warrant as to when the project will be complctéd and available for connections
Q\/ from By-Way due to, but noé limited to, d:lays caused by acts of God, easement
acquisition, availability of funds, approval of permiits, cqnu'actor_perfonm_mce or

other.cnuses.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed.

w% Y L s

Owner and’ Operator of By-Way Trailer Park

ttus Z; day of September, 1993

'I'HECI'I'YOFCOLUMBUS
By . _ Q/)m'pQC«JCZ
' . Jaes Joyce

. ' Director of Pubhc Utﬂm& .
Pmﬁmzv - - » -
v City Attom‘ey,l Cﬁné&é?@ f /5’9/ /?3 C-
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in the Stofens  Ohio : ,zm//}/ the Towuship a %
ML££14n . - a_xdhf/m{rd and descrided ws fdllows: ' .

E PARCEL I: B3eing loc Ho. L bounded and described as follows: T
T BEGINNING ac a scaks in the centsr of the Coumcy Road and louchu-: cotnr

of Philsnder Pattarson, thencs vith his line norch 2° 10! easc 74.50 poles

t0 & staka near ag eln scuzp (one of the original cotner traee); thence

south 87° 30' easc 10.74 poles to & scakaj thenca souch 2° J0' wesc 74.50

poles to & staka in tha ceacar of the Councty load; thencs vith tha ceacer

line of said road gorch 87° 30' wvesc 10.74 poles to the place of beginning,

concaining five acres.

el

‘ot

- PARCEL ITt 3Being Loc No. 2 bounded and described am followst
BEGINNING ac a ke {n the- af (ha Councy Road ac the coutheast
cornar of luC N3. 1 theaca with casc line of said loc norch 2° 30° easc
74.30 poles to a scake in tha northeast corner of Lot No. 1lj thence souch
87° 30 easc 10.74 poles to a kas ch & 2° J0' wvest 74.50 poles
to & scaka in the ceatar of che Councy Road; thence vith said road norch
87° 3Q' weac 10.74 pales to che beginning, codcaining five screa.

PARCEIL III: Being 2 pare of Section Number Two (2) Township Nuabar One (1)
fange Seventaea (17), United Statas Militsry Lands, aod bounded aad des-
cribed as followes

Beglaning ac the centsr of a County Mnad leading from Hifflinvilla t: the
Park M1ll BSridga over Alum Creek, and Souchwesc carner--of Uavid Seers
loc; chonce with hia line Hocch 1° Easc 73 poles to an alm acump Northe
vest corner to eaid Beers loc; thence Norch 87° Wesc 15 poles co 3 stake
{a the Wilson's South line; thence South 3° Wesc 7S poles €0 <he cencer of
sald County Road; cheace with said Couacy Road South 87° Eauc (S poles
¢ the baginning, sad concaining Saven (7) aczes of land, mote or lase,
and being Lot Number Six (6) sec off to Edvard Shafer in certaia pacrtition
proceedings {n the Court of Common Plean of Franklia Councy, Caio, and
0! racord in Compleca Racocd No. 93, pase 361, satd Courc.

Lass the folloving previcusly coaveyed to Paul K. end Edycha Webater:
Situacad {x the (ouncy of Franklia, Staca of Chio, Towrshilp of ML£f1l4n,

{
ﬂ baing & parct of Section 2, Township 1, Ranga 17, Uaicad Stacas HiliZary i

- —irL, Gee—eecs s - . ——— et e
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Lands and bounded aad Jescribed as follows:

Beginaing ac an iron pin Iin the wesc line of che Homer Timsoa tracc as
shown of record in Daed book 519, Page 144, Racovder's 0ffice, Franklin
Caunty, Olilc, being in the vest line of Luc 6 sat off to Edvard Shafsr
in csrexin proceadicrgs in che Court uf Common Pleas of Franklin Caouacy,

Ohioc, and of racord in complace Record 95, Page 561, said Court, said from
pin baing North 3° 9o’ Easc, 360.4 feec [rom tha cencar line of Ianis Road:

Thence along the wvesc line of Loc § aad the east line 2f the Alfred
J. Heilncar tract, North 3° 00' Easc, 873.43 fcet to a steel angle {rom posc
seC in zoncrace;

Thence along the sauch line ¢f the 0. C. Rittenour tract, Souch 87°
14 30 Ease, 250.43 feec to an irom pin;

Theacs along che P. K. Webster cract, 3ouch 1° o' 30" Wesc, 873.45
feet to an iroa pin;

. Theanca Norch 87° 14' 10" Wesc, 248.28 fe=c to cthe place of beginaing,--
concaining 5.0 scres.

Leaving 2,054 acres nore or less
(360.4 feet on che vest houndary; 267.74 faac an cthe souch boundaryp 359.9%
feat on cha «ast boundary; sond 2648.28 feac on cha novth houndary, all acecrding
to tha sucvey done an AugusC 9, 1961 by G. E. Evans, registersd sucveyor /&81)

PARCEL IV: Situzce in the Councy of Franklin, Stace of Ghio, Township
of Mifflin, being a part of Sccclon 2, Township 1, Raage 17, Unfted
Scates Military Lands aand bounded and dzscribed as follgus:

Beginning ac aa irom pin in the vest line of che Homer Timsce :ruc:
as showva of record in Deed ook 319, page 144, Recorder’s 0ffice, Franklin
Cauaty, Ohic, being in cthe wesc line of Lnac 6 set off to Edward Shafer
in cevcain proceedings in cthe Court of Coamon Pless of Fraaklin Councy,
Ohto, and of record in Complete Record 95, Page 561, said Courc, said ircm
pin being North 3° 00° Easc, 360.4 feec from the cencter line ¢f Inais Road;

theuca alotig cha west line of Loc 6§ and the easc line of che Alfred J.
Heiscar cract, Norch 1° 00° Ensc, 873.43 feac to a sCeel angle izun post
set in councrate;

(Lagal Daseripcion continued on lasc pags)

I.AST TRANSFER: Decd Record Volume,
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. Page
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