
IN TIIE COURT OF COMMON PLEAS 
FRANKLIN COUNTY, OHIO 

STATE OF OHIO, ex rel. 
BE'ITY D. MONTGOMERY 
A ITORNEY GENERAL OF OHIO 

· Plaintiff, 

v. 

LYNN D. MANN, d/b/a 
BY-WAY TRAILER PARK, INC. 
and d/b/a MANN'S MOBILE 
HOMES, INC. 

Defendant. 

CASE NO. 93CVH07-4989 

JUDGE O'NEILL 

CONSENT ORDER 

The Complaint in the above-captioned matter having been filed herein, and 

the Plaintiff State of Ohio by its Attorney General Betty D. Montgomery (hereinafter 

~Tlaintiff") and Defendant Lynn D. Mann (hereinafter .uDefendant Mann" or 

"Defendant") having consented to the entry of this Order, 

NOW TIIBREFORE, without trial of any issue of fact or law, and upon 

consent of the parties hereto, it is hereby ORDERED, ADJUDGED AND DECREED as 

follows: 

I. JURISDICTION ANP VENUE 
~ 

1. The Court has jurisdiction over the parties and the subject matter of 

this case. The Complaint states a claim upon which relief can be granted against 

Defendant under Chapters 6111., 6109. and 3737. of the Ohio Revised Code, and· 

venue is proper in this Court. 



II. PARTIES 

2. The provisions of this Consent Order shall apply to and be binding 

upon the parties to this action, their agents, officers, employees, assigns, successors 

in interest and any person acting in concert or privity with any of them. 

3. The Defendant shall provide a copy of this Consent Order to each 

contractor employed to perform any of the work itemized herein, and each general 

contractor shall provide a copy· of this Consent Order to each of its subcontractors for 

such work. · Defendant shall also provide a copy of this Consent Order to Jerry 

Francis or his successor, Administrator, City of Columbus Public Utilities and 

Aviation Department, Division of Sewerage and Drainage, Utilities Complex, 910 

Dublin Road, 4th Floor, Columbus, Ohio 43215-9053. 

III. SATISFACTION OF LAWSUIT 
/ ) 
' ) , __ / 

4. Plaintiff alleges in its Complaint that Defendant Mann has committed 

numerous violations of the nuisance, safe drinking water, and water pollution· 

control laws of the State of Ohio arising out of Defendant's operation of the By-Way 

Trailer Park Wastewater Treatment Plant and Public Water System located in 

Franklin County, Ohio. Compliance with the terms of this Consent Order shall 

constitute full satisfaction of any civil liability by Defendant for all claims under 

" such laws alleged in the Complaint which are based. on violations which have 

occurred prior to the entry of this Consent Order. Nothing in this Order shall be 

construed to limit the authority of the State of Ohio to seek relief for claims or 

conditions not alleged in the Complaint, including violations which occur after the 

entry of this Consent Order. 
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IV. INJUNCTION 

5. Except as authorized under paragraphs 6 through 10 of this Consent 

Order, Defendant Mann is enjoined and ordered to immediately comply with the 

requirements of Chapters 6109. and 6111. of the Ohio Revised Code and the rules 

and regulations adopted under those Chapters. 

6. Defendant Mann is enjoined and ordered to comply with the 

"Voluntary Sewer Assessment Agreement between the City of Columbus and Lynn 

D. Mann, Owner and Operator of By-Way Trailer Park." (hereinafter the "Voluntary 

Sewer Assessment Agreement'' attached hereto as Exhibit u A" and incorporated by 

reference herein). Upon completion of construction of Capital Improvement 

Project No. 455 or such other sewer line connecting By-Way Trailer Park to the City 

of Columbus POTW, Defendant is ordered and enjoined to immediately and 

. permanent! y: 

a. cease any further direct discharge to waters of the state from the By-

Way Trailer Park Wastewater Treatment Plant; 

b. · abandon operation of the By-Way Trailer Park Wastewater Treatment 

Plant; 

c. perform such abandonment so as to remove all liquids and solids from 

" . the treatment plant, render it inoperable, and ensure it will not constitute a 

nuisance; and 

· d direct all wastewater flow from the By-Way Trailer Park into the City of 

Columbus Sanitary Sewerage System which connects to the POTW. 
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7. Defendant Mann is enjoined and ordered to properly operate and 

maintain the By-Way Trailer Park Wastewater Treatment Plant and any associated 

equipment and structures until such time as it is abandoned. Specifically, Defendant 

Mann is enjoined and ordered to immediately place the responsibility for technical 

operation and maintenance of the By-Way Trailer Park Wastewater Treatment Plant 

under a State Certified Operator having a Class I Certificate for wastewater. 

Defendant Mann is further enjoined and ordered to assure that the operator who is 

hired shall check and monitor the Wastewater Treatment Plant at least three days 

per week for a total of six hours per week to insure that the Wastewater Treatment 

Plant is operating at its optimum efficiency. Defendant Mann is further enjoined 

and ordered to immediately hire a hauler to haul and dispose of the sludge from the 

By-Way Trailer Park Wastewater Treatment Plant to the City of Columbus 

Wastewater Treatment Plant once every two months, or more frequently, as 

deemed necessary by the Oass I Certified Operator for wastewater and/ or Ohio EPA. 

8. If the City of Columbus issues a Notice of Termination of Capital 

Improvement Project No. 455, Defendant Mann is ordered and enjoined to submit 

to Ohio EPA, within ninety (90) days of the issuance of the City's Notice of 

Termination, a complete and approvable permit-to-install application including 

" detail plans and specifications for upgrading the By-Way Trailer Park Wastewater 

Treatment Plant and a complete National Pollutant Discharge Elimination System 
' 

("NPDES") permit application. If Ohio EPA advises Defendant Mann that any 

application submitted pursuant to this paragraph is not complete and approvable, 

Defendant Mann is ordered and enjoined to supplement the application to the 
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satisfaction of Ohio EPA so as to make the application complete and approvable. 

0 Any such supplemented application shall be re-submitted no later than thirty (30) 

. \ 

\. ) 

days after notification that the original application is not complete and approvable. 

9. Defendant Mann is ordered and enjoined to properly operate and 

maintain the chlorine retention tank for the Public Water System in accordance 

with the plans as approved by Ohio EPA and any terms and conditions of that plan 

approval. 

10. This Consent Order does not constitute authorization or approval of 

the construction of any physical structure or facilities, or the modification of any 

existing treatment works or sewer system. Approval for any such construction or 

modification shall be by permit issued by Ohio EPA or other such permits as may be 

required by applicable federal, state or local laws, rules or regulations . 

11. Defendant Mann is ordered and enjoined to notify Ohio EPA in 

writing of compliance with each of the requirements listed in paragraphs 6 though 8 

above within Ten (10) days after compliance or deadline date, whichever is earlier. 

12. Documents which must be submitted under this Consent Order shall 

be sent as follows: 

For documents related to the By-Way Trailer Park Wastewater Treatment 

Plant and/or Chapter 6111. of the Ohio Revised CodE!, send to: 

Ohio Environmental Protection Agency 
Attention: Larry Korecko 

Central District Office 
Division of Surface Water 
3232 Alum Creek Drive 

Columbus, Ohio 43207-3417 

and to: 
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Ohio Environmental Protection Agency 
Attention: Randy Bournique 

Central Office 
Division of Surface Water 

P.O. Box 1049 
1800 WaterMark Drive 

Columbus, Ohio 43266-0149 

VI. CIVIL PENALTY 

13. Defendant Mann shall pay to the State of Ohio a civil penalty of One 

Hundred Thousand Dollars ($100,000.00} payable as follows: 

a. Fifteen Thousand Dollars ($15,000.00) within four (4) months of the 

entry of this Consent Order; 

b. Ten Thousand Dollars ($10,000.00) within eight (8) months of the entry . 

of this Consent Order; 

c. Seventy-Five Thousand Dollars ($75,000.00) .payable over five (5) years 

in pro rata equal annual installments of Fifteen Thousand Dollars ($15,000.00) each, 

with the first installment due two (2) years from the entry of this Consent Order and 

equal annual installments thereafter until the balance is paid. 

Each installment shall be paid by certified check payable to the order of 

''Treasurer, State of Ohio." The penalty shall be paid by delivering the certified 

checks for the amount designated in Paragraphs 13.a, 13.b. and 13.c to Matt Sanders, 
~ 

at Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, 

Ohio 43266-0410. 
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VIII. RETENTION OF JURISDICTION 

14. The Court will retain jurisdiction of this action for the purpose of 

. making any order or decree which it deems appropriate to carry out this Consent 

Order. 

IX. COSTS 

15. Defendant Mann is hereby ordered to pay the coG ~of this action. 

fUDGEOi~.~Cilv 
APPROVED: 

STATE OF OIDO, ex rel. 
BETTY D. MONTGOMERY 
ATTORNEY GENERAL OF OHIO 

BY: 

LINE S. MALLETT (0059891) 
t Attorney General 

Envi ental Enforcement Section 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43266-0410 
(614) 466-2766 

Counsel for Plaintiff State of Ohio 

COURT OF COMMON PLEAS 

~~~~~~~.,.a.t:~~~~~~~ 

~~ ~· ~~- L. MERRILL (0039381) 
ri er & Eckler 

10 Sov.th Third Street 
olumbus, Ohio 43215 

(614) 227-2300 

Counsel for Defendant 

>(t,(qf ~ 
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VOLUNTARY SEWER ASSESS11ENT AGREEJ.\1ENT 
Between City of Columbus and Lynn D. Mann, 

Owner and Operator of By-Way Trailer Park 

WHEREAS, Lynn D. Mann is the owner and operator of real property as described in 

deeds attached hereto as Exhibit A, located within the City of Columbus at 2778 Innis Road, 

!mown as the By-Way Trailer Park, he~eafter By-Way, tax parcel number 010-146475; and 

WHEREAS, By-Way is not currently connected to the City sanitary sewer system, but 

rather provides sanitary sewer services to its tenants by means of an on-site wastewater treatment 

plant; and 

WHEREAS, it has been detennined in the interest of the tenants' and the public's health, 

welfare and safety and in the interest of protecting the environment, that By-Way should be 

connected to the City's sanitary sewer system with the on-site plant to be closed; and 

WHEREAS, it has been determined that extension of the public sewer from the Alum 

Creek trunk line to By-Way can be constructed-as project named Mainline Lateral - North of 

Innis Road and West of Alum Creek, Capital Improvement Project no. 455(hereafter Project) 

of the City of Columbus to be partially. financed by a voluntary assessment upon By-Way with 

other financial guarantees to be provided by Mr. Mann. 

NOW, THEREFORE, this Voluntary Sewer Assessment Agreement is entered into this 
~ .. 

Z3 · day of September; 1993, by Lynn D. Mann and the City of Columbus, Ohio, acting. 
~ 

by and through its Director of Public Utilities, pursuant to and under the authority of Ordinance 
'• 

No. 1977-93, passed and approved on September 20, 1993, subject to the following terms and 

conditions. 

In consideration of the City of Columbus' construction as a Capital Improvement _Project, 

a public gravity sewer between By-Way private sewer system (at manhole 8 desi~nated on the 

c .,.--C.P 
c.: ,. . 

. "-'-
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-. existing sewer plan CC-6782) and the existing Alum Creek trunks, Lynn D. Mann agrees, 

() promises and covenants as follows: 

1. Lynn D. Mann, his successors and assigns, 3.c,aree that the real 

. 
property known as By .. Way Trailer Park, located at 2778 Innis Road, Columbus, 

Ohio, tax parcel number 010-146475 is to be subject to a voluntary sewer -

assessment pursuant . to Ohio Revised Code Chapter 727 and the Charter of the 

City of Columbus. This assessment will be equal to fifty percent (50%) of the 

actual total cost of the project which includes all ~gineering, construction and 

inspection costs, along with any costs incurred by the City in acquiring 

easements, and is not subject to any limitation on assessments contained in Ohio 

Revised Code· Chapter 727 or ·the Charter of the City of Columbus. The 

voluntary sewer assessment will be for a period of ten years. In addition, Mr. 

Mann agrees to execute a promissory note in favor· of the City for the amount of 

the assessment. 

2. Lynn D. Mann, his suC:cessors and assigns, agree to provide to the 

.. City, in form acceptable to the City, pennanent and construction easements upon 

the By-Way premises for the purposes of constructing and maintaining the public 

;Sewer· being built by this Project. In addition, Lynn··n. Mann, his successors 

and assigns, agree to provide acceptable pennanent &semen ts to the City, along 

with a 20-foot temporary construction easement along both sides of the permanent 

·easement to allow for lacer possible extension of the public-sewer as shown on the 

existing sanitary sewer plan (CC-6782) from manhole 8 through manhole l l. 
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3. Lynn D. Mann, his successors and assigns, agree that system 

capacity· fees (tap-in charges) which are based on the size of the domestic water 

tap will be due for all trailers at By-Way to be served by the sewer extension~ 

The total amount for .the system capacity fees for existing trailers will be due 

after completion of construction of the sewer but prior to the abandonment of the • 

existing wastewater treatment plant and· connection to the public sewer. All 

trailers will be charged. the minimum system capacity fee (based on a 3/4-inch 

domestic water tap) which is in effect at the time the trailer is connected to the 

public sewer system. 

4. Lynn,D. Mann, his successors and ~s, agree that Mr. Mann 

will caused to be installed at his cost, an . acceptable flow meter in the sewer 

sys~em at the connection of By-Way to the public sewer for purposes of billing, 

prior to _connection of By-Way to the· public sewer. 

5. Lynn D. Mann, his successors and assigns, agi:ee that upon 

completion of the proposed public sewer, the operation and maintenance of the 

existing on-site sewer system serving By-Way will continue to be Mr. Mann's, 

his successors' and assigns', responsibility. Prior to connection to the public 

~wer, manholes on the existing on-site sewer system shall be raised and sealed 

by Mr. Mann, in a manner acceptable to the City, to prevent or reduce ground 

water and surface water infiltration into the system. 

6. Lynn D. Mann understands and agrees that the City, in building 

this Project as a Capital Improvement Project of the City, does not represent or 

• 3 • 



..... 
•.I 

this 

warrant as to when the project will be completed and available for connections 

from Br-Way due to, but not limited to, delays caused by acts of God, easement 

acquisition, availability of funds, approval of pennies, contractor performance or 

other causes. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

L,?rt} day of September, 1993. 

THE CITY OF COLUMBUS 

By: 

•. 

·. 

- 4 -
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