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In the Matter of: .
LAKE, COUNTY RECYCLING : DIFECIOR'S FIRAL. - 4
AND DESPOSAY, FACTLITY z FRINGS BND CRUERS -

FEFORE TR
CHIO FNVIRCRMENTAL PROTECTION ACENCY

Casee Ko, 90-80-016

llh'\:n.il 22
“eb BIRECIOR'S Joy-,

Porsuant to Chapters 119. arﬂB?M.ufthedqu
Code, the Director of Enviramental Protection (bereinafter

m')hambymammmuwmruﬂuqsaxﬁmm
the following Crdevs,

FINDINGS - |
T————————ru i
.

Waste Management of Ohdo, Inw. (hereinafter “the BExbity™) aperates t‘ha
Take County Recycling and Disposal Facility (hereinafter “the Pacility")
locatad at 7166 Brooklane Road in the City of Kirtland, Lake County, -

thio.
’IheFamJJ.Wms in operation prior to July 1, 1968. Iocordingly, the
EtmtylsreqmredbysmtmNMOSthh&mmmmdmdetusmx

a Permit to Install applicaticn for the Facility.
‘mammltysmmzttedamittamstallamﬂlcatimmmenmmm
Septenber 25, 1989.

On March 23, 1990 the Director issued a proposed action denying such
Bermittnxrstallapp]icatim.

Tne Entity filed a timely request for an adjudication hearing in
rﬂ@mﬁetotheldardxz:’. 1920 proposed action.

On August 6, 1990 Doris R. Pincophe and Chester Waste Watchers, Inc.
were parmitted to intervene in this matter.
asﬁmﬁmammwwm,mmbyaupmm,ms
been filed in this matter.

The Hearing Examiner assigned to this matter has filed a Report and
Recommendation recommendirey issuance of the Orders agreed €o by the
parties in the Stipulation and Settlement Agrecment.



Moy 11’95 13:24 MEDQ OHIO EPA

y Attorney General
2 Lee Fisher

TO: DAN HARRIS, OEPA/DSWM
JOHN WATKINE, OEPA/DSWM/NEDO

FROM: CHRISTOPHER KORLESKI, AAG, ERS
DATE: Rovewmber 27, 1951

RE: Lake County Regvclipg & Dispogal Facility, Case No,
50-50-016

Attached please find the Report and Recommendation issued
in the above referenced matter.

If you have any guesticns or comments, please contact me.
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State Office Tower / 30 East Broad Street / Columbus, Ohio 43266-0410
An Equal Qpportunity Employer

Printar nn Bamenbod Aau -
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BEFORE THE
OHIO ENVIRONMENTAL PROTECTTON AGENCY

¥n the Matter of:

"

Cage No. 30-50-016

LAKE COUNTY RECYCLING

REPORT AND RECOMMENDATION
& DISPOSAY. FACILITY, .

BE B ONE &N

Applicant

Attached hereto is a copy of the Hearing Examiner’s Report
and Recommendation in the above matter. Pursuant to section
119.09 of the Chio Revised Code and Rule 3745-47-24 of the Chio
Administrative Cecde, any party to this matter may file with the
director of environmental protection written objections to the
Report and Recommendation. Such objections must be filed within
ten (10) days of receipt of the Report and Recommendation.
Written objections should be filed with:

Hearing Clerk

Ohio Environmental Protection Agency
Fourth Floor o

P.0. Box 104%, 1800 WaterMark Drive
Columbus, Chio 43266-0149

If objections are filed, an original plus two (2} copies are
reguired. o
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In the Matiter of:

LAKE COUNTY RECYCLING
% DISPOSAL FACILITY,

Applicant

BEFORE THE
OHIO ENVIRONMENTAL PROTECTION AGENCY

Case Wo. 30-50-016
REPORT AND RECOMMENDATION

B §E B4

1 1]

FINDINGS OF FACY

The Lake County Recycling and Disposal Facility (“"the
Applicant®) has applied for a permit~to-install a solid waste
disposal facility. On March 23, 1990, the Director of
Environmental Protection issuﬂd a proposed action denying
such application.

The Applicant filed a timely request for an adjﬁdiaation
hearing in response to the March 23, 1990 proposed action.

on August &6, 1990, Doris R. Pincombe and Chester Waste
Watchers, Inc., were permitted to intervene in this matter.

No adjudication hearing has been held in this matter.
A Stipulation and Settlement Agreament, executed by all
parties, was filed in this matter on Qcitober 25k, 193%1. A

copy of the Stipulation and Settlement Agreement is attached
to this Report and Recommendation.

CONCLUSIONS OF LAW -

In view of the Stipulation and Setitlement Agreement, there
remain no unresolved issues of fact or law in this matter
requiring the convening of an adjudication hearing. Case No.
50-50-016 is, therefore, moct.

There is no basis in the record of this proceeding to :
conclude that the Findings and Orders proposed by the parties
for issuance by the Director {(incorporated in the Stipujation
and Settlement Aqreement as Exhibit A) are not lawful and
reasonable. .
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BRECOMMENDATION

1. HNot earlier than May 15, 1992, Case No. 90-50-016 should be
dismissed as moot, and the Pindings and Orders set forth in
Exhibit A of the attached Stipulation and Settlement
Agreement should bhe issued as a final action of the Directeor, .
effective upon issuance.

L. LaAPP
Presiding Hearing Examiner

Date

_Novembe, 25,194
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BEFORE THE CHIU ENVIRONMENTAL
PROTECTION AGENCY

r

In the Matter of:

: Case No. 90-50-016_ ';% et
- -1 [ 'R
+ o — e
LAKE COUNTY RECYCLING AND 1 S S e
D ISPOSAL FACILITY : LS A
e e o
. T -
Applicant. : Seen 2
o
(s

STIPULATION AND SETTLEMENT AGREEMENT

The parties hereto, Appellant Lake County Recycling and
Disposal Facility {ﬂApplicant;), Appellee, the staff of the Chio
Environmental Protection Agency (hereinafter "OEPA“}, and
Intervenars Doris R. Pincombe and Chester Waste Watchers, Ine.,
having engaged in settlement discussions and having reached an

agreement, do hereby iointly stipulate and agree as follows:

1. . On March 23, 1950, the Director of. the Chio
Environmental Protection Agency issued proposed findings
and orders denying Applicant's application for a permit te’
install a solid waste disposal facility.

z. On April 20, 1990, hpplicant regquested an adjudication
hearing regarding the proposed denial.

3. On August 6, 1990, Doris R. Pincombe and Chester Waste

Watchers, Inc. were permztted to intervene in the
proceedings.

4. The parties have engaged in settlement discussions in
an attempt to resclve Applicant's request for an
adjudication hearing without the necessity of a full
adjudication hearing.

5. These settlement discussions have allowed the parties
to reach an agreement with respect to the issues presented
in Applicant’'s reguest for an adjudication hearing,
WHEREAS, the parties wish to conclude this proceeding,

without adjudication, by entering into the Following Settlement

Agrecment.
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THEREFORE, the parties have agreed as follows:

1.

The staff of Chio EPA and the intervenors agres to
recommend that the Pirector deny Applicant*s Permit to
Install application and issue final findings and
orders requivring:

a. that the Applicant submit to the Director a-
closure plan and ground water gquality assessment
plan no later than fourteen {(14) days after
issuance of the final findings and orders;

b. that the Applicant cease accepting solid wastes
for disposal at the facility not later than one
year after isszuance of the final findings and
orders and in any event no later than May 15,
1993; and ' : .

¢. that the Applicant commence closure of the
facility not later than one year after issuance of
the final findings and orders and in any event no
later than May 195, 19%3.

The staff of the Ohio EPA and the intervenors agree to
recommend that the Director issue such final findings
and orders no esrlier than May 15, 1992, and that the
final findings and orders to be issued on or after May
15, 1992 be identical in substance to Exhibit *A*,

Upen issuance of the Director's final findings and
orders in accordance with No., 1, above, aand in
substance identical to Exhibit A, Applicant agrees to
accept and comply with such orders, and waives any
right to contest the lawfulness or reasonableness of
the findings and orders before the Environmental Board
of Review or any court of competent jurisdiction. -

The entering of this Stipulation and Settlement
Agreement shall in no way bhe construed as an admission
by the Director that the proposed denial of
Applicant's Permit to Install Applicetion and the
reasons therefore were not reasomable or lawful.

The entering of this Stipulation and Settlement
Agreement shall in no way be construed as, an admission
by the Applicant that the proposed denial of
Applicant®s Permit to Install Application and the
raasons therefor were reasonable or lawful.

Applicant agrees that, uvpon the Director's issuance of
the final findings and eorders in accordance with this
settlement agreement, Applicant shall dismiss its
request for an adjudication hearing.
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LAKE COUNTY RECYCLING AND
DESPOSAL FACILITY

Authorized Representative

Ronzld 5. Baker, Presidant
Waste Management of Ohio, Inec.

War

Lo € Madd.

DAVID E. NASH

Thompson, Hine & Flory

1100 Wational City Bank Bldg.
Cleveland, Ohio 44114

{218) 566-5500

Counsel for Applicankt, Lake
County Recycling and Disposal
Facility

01S1E/31-34

P.9711

Respectfully submitted,

LEE FISHER
ATTORNEY GEWERAL OF OHIO

a

CHRISTOPHER KORLESKI
Assizstant Attorney General
Environmental Enforcement
Section, 25th Flooy

30 E. Broad Street
Columbus, Ohio 432660410
(614} 466-2766

DORIS R. PINCOMBE, INTERVENOR'

.. 2P ,c.g.:ca.;w
DORIS R. PINCOMBE '

7632 Bidden Valley Dr.
Chesterland, Ohio 44026
{216y 328-8106

CHESTER WASTE WATCHERS, INC.
INTERVENOR

C. TINIANOW
shn, Loeser & Parks

#3231 East Broad Street, Suite 200 .

{Colunbus, Ohio 432153820
(614) 221-0240

Counzel for Intervenor, Chester
Waste Watchers, Inc.
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EXHIBIT A

Issuance Date:
Effective Date:

BEFORE THE
OHIO EHVIRDHMENTAL PROTECTION AGERCY

In the matter of:

Lake County Recycling and
Disposal Facility

P.O. Box 745

Kirtland, Ohio 44240

[T Y

Director®'s Final
Findings and Orders

.y vE

Pursuant to Chapter 3734 of the Ohio Revised Code
(ORC), the Director of Environmental Protection
(hereinafter *Director™) hereby makes the f0110w1ng
Findings and issues the following Orders.

EINDINGS

1. Waste Management of Ohig, In¢., hereinafter the "entity”,
operates the Lake County Recycling and bisposal Faeility,
hereinafter the "facility~, located at 7166 Brooklane Road
in the City of Kirtland, ‘Lake County, Ohion.

Z. The facility was in operatiom prior to July 1, 1%68 and the
- entity is regquized ta submit a Permit to Imstall
application in accordance with ORC Section 3734.05.

3. The entity submitted a Permit to Install application to the
Director on September 25, 1989.

.4. The Director has reviewed the Permit to Install application
and based upon Lhis review has determined that the proposed
source will violate those Sections of Rules 3745-27-06 and
3745-27-07 of the Ohig Aﬁm1n13trat1ve Code (0AC) enunmerated
in the Specific Reasons for Denial given in Attachment A of
these Findings and COrders.

5. Section 31734.09 of the Ohio Revised Code states that if the
Director denies a Permit to Install application submitted-
under ORC Bection 3734.05, he shall include in the order
denying the application the reguirements that the owner or
operator of the facility submit a plan for clozsure and
post-cliosure care of the facility to the Director for
approval within siz mponths after issuance of the order and
he zhall aiso order that the facility cease accepting solid
wastes for disposal at the facility and commence closure of
the facility not later than one year after issuance of the
order.
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1. The application for a Permit to Install iz hereby denied,

2. The entity shall zubmit a closure plan in accordance with
ORC Section 3734.05(AY{#) within fourteen {(14) days of the
.effectlve date of these Orders. The closure plan shall at
a minimum meet all regulations applicable te ¢losure and
post-closure of solid waste disposal facilities. This
shall include closure in accordance with QAC Rule
3745-27-11.

3. The entity shall, within fourteen (14) days of the
effective date of these Orders. submit a ground water
quality assessment plan in accordance with OAC Rules
3745-27-10{B} {2} and {3)}. Any impadeguacies identified by
the Director or his suthorized representative shall be
corrected by the entity within thirty (30) days of
receiving notice of the inadequacies from the Director or
his authorized representative, Upon approval of the plan,
the entity shall implement the plan in accordance with OAC
Rule 3745-27-10(E}{4). Implementation of the plam shall
comply with OAC Rules 3745-27-10(E){4}, 3745-27~10{E)(5},
3745-27-10(E}{(6), 3745-27-10(E)}{7), 3745-27- IO(E)(B), and
3745-27-10{F)}.

4. HNot later than one year from the effective date of these
Orders, and in any event no later than May 15, 1993, the
entity shall cease acceptance of solid waste for d1sposa1
at the facility and commence c¢losure in accordance with a
closure plan approved by the Director.

IT IS8 80 ORDERED

DONALD R. SCHREGARDUS ' DATE

0151E/42-43
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* State of Chio Envzmnmm-al Protection Agency
Getige V. Voinovich.

PCY, Box 1049, 1800 WaterhMark Dr. . o

Caluribuss, Ohic 45266-0149 Gaverger

[614) 644-3020 : Danakt R. Schragaitus

FAX (514} 644-2329 acd
May 22, 1982 Re: Director's Finzl Findings & Orders

. Lake Cownty Recycling and o
Digposal-Pacility =~ ¥
lake. -Gounty =

CERTIIFTED MALL

Lake County Recycling and Disposal Facility
Attn: - Mr. Larry Riddle, Site Manager

P.O. Box 745

Ghesterlend, Ohio L4026

Dear Mr. Riddle:

Transmitted herewith are Final Findings & Orders of the Director concerning the
matter indicated. —

Ver truly yoursg,

Thomas E. Crepesu, Ma:nager
Data Management Sectien
Division of Solid sud Infectlous Weate Management

TEC/dhs

cg: Alan Lepp, Hearing Exesminey

Barbara Bonds, Acting Chief, DSIWM

Tom Allen, DDGW

Chris Khoury, DDGW

Dave Wertz, HEDO

John Watking, HEDO

Christopher Korleski, ABO

Frank Kellogg, Lake County Health Dept.
, Romald §. Baker, Waste Maoagement of Ohio, Inc.
David ¥, Nash, Thompson, Hine E Flory

Jerome . Tinlanow, Hahn, Losser & Parks
Chester Township Trustees i r;’*,v?-
Doris Pincombe

Pagt-It™ brand fax transmitial memao 7871 I#nfpagos » l }

Eandocvrler{28)
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