IN THE COURT OF COMMON PLEAS
MERCER COUNTY, OHIO

STATE OF OHIO, ex rel. : CASE NO. 94-CIV-097
BETTY D. MONTGOMERY, :
ATTORNEY GENERAL OF OHIO, : JUDGE
Plaintiff,
v.

LAIDL.AW WASTE SYSTEMS

FILE

Defendant.
APRO 11998 o
| Jamea § Hight ‘uﬂ
AMENDED CONSENT ORDER  MERCER GO. CLERK OF CQURTS
CELINA, OHID

Plaintiff State of Ohio, by its Attorney General, at the

written request of the Director of Environmental Protection, filed
a complaint in this Court against Defendant Laidlaw Waste Systems
(Celina), Inc. (n/k/a Celina Landfill, Inc.) (hereinafter
“Laidlaw”) alleging violations of Ohio’s $o0lid waste laws codified
in Chapter 3734 of the Ohio Revised Codé, which violationsvarose
out of Laidlaw’s operation of a sqlid waste disposal facility
located at 6226 Sebastion Road, Celina, Mercer County, Ohio
(hereinafter the landfill). On August 17, 1994, the Court entered
a Consent Order resolving thé violations alleged in the State’s
complaint. The State subsequently filed an Amended Complaint.
Defendant and the State now consent to the entry of this Amended
Consent Order.

NOW THEREFORE, without the trial or admission of any issue of



b

fact or law, and upon the consent of the parties hereto, 1t is
hereby ORDERED, ADJUDGED and DECREED as follows:
I. EFFECT OF THIS AMENDED CONSENT ORDER

1. Thé provisions of the Consent Order entered in this case
on August 17, 1994 shall remain in full force and effect except as
otherwise provided in this Amended Consent Order.

IT. SATISFACTION OF LAWSUIT

2. Plaintiff alleges in its Complaint and Amended Complaint
that the Defendant, as the owners and/or operators of the landfill,
violated R.C. Chapter 3734, and the rules adopted thereunder.

3. Defendant disputes the allegations and claims made by
Plaintiff, and makes no admission of fact or liability or of any
violation of any statute, rule or order.

4. Except as otherwise provided for by the Consent Order and
this Amended Consent Order, compliance with the terms of the
Consent Order and this Amended Consent Order shall constitute full
and complete satisfaction and-accord of all claims alleged in the
Complaint and Amended Complaint, and of any and all civil claims
the State may have arising out of Defendant’s communications, prior
to the filing of this Amended Consent Order, with the Ohio
Environmental Protection, including all statements written or oral,

application submittals, plan approval submittals, Efgéusheet
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submittals, aerial survey submittals, topographical map submittals
or any other oral, written or electronic communications, regarding
the existence of solid waste in the center waste disposal cells of
the landfill known as the inclement weather area.
IIT. RESERVATION OF RIGHTS

5. Except as otherwise providéd in the Consent Order oi this
Aﬁended Consent Order, nothing in the Consent Order, or this
Amended Consent Order shall limit the authority of Plaintiff to:

(a) Seek relief for claims or conditions not alleged in the
Complaint or Amended Complaint, or for claims or
conditions alleged in the Complaint or Amended Complaint
which occur after the entry of the Consent Order or this
Amended Consent Order;

(b) Enforce the Consent Order or this Amended Consent Order
through a contempt action or otherwise for violations of
the Consent Order or this Amended Consent Order;

(c¢) Bring any action against Defendant or against any other
person, under the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA), as amended, 42
U.S.C. §9601, et seq., and/or R.C. §§ 3734.20 through
3734.27, and/or R.C. Chapter 6111 to: (1) recover natural

resource damages, and/or (2) to order the performance of,
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and/or to recover costs for any removal, remedial or
corrective activities not conducted within the scope of
the Consent Order or this Amended Consent Order.

(d) Take any action authorized by law against any person,
including Defendant, to eliminate or mitigate conditions
at the Facility which may present an imminent threat to
public health and welfare, or the environment.

6. Nothing in the Consent Order or this Amended Consent
Order shall constitute a waiver of any right of Defendant to
challenge or appeal any action of Plaintiff. Defendant retains all
rights, claims, defenses and privileges to which it is entitled
under law or equity includiﬁg the right to contest claims or

allegations that may be asserted against it by Plaintiff in the

future.
Iv. ADDITIONATL, CIVIIT, PENALTY AND RESTITUTION
7. In addition to the civil penalties and other payments

required by the provisions of the Consent Order, Defendant is
hereby assessed a civil penalty of thirty-five thousand dollars
($35,000), which is hereby suspended. In lieu of the payment of
this civil penalty, within thirty (30) days of the entry of this
order, Defendant is ordered and enjoined to pay thirty-five

thousand dollars into the Paulding Disposal/Ohio EPA CF%‘EE
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(:> . Fund, Account Number 69000300. Defendant shall make such payment
by sending a check payable to the order of Key Trust Company of
Ohio, N.A. to LindavMechel, Trust Officer, Key Trust Company of
Ohio, N.A., P.O. Box 10099, Toledo, Ohio.

IT IS SO ORDERED.

Lor( (, 48
h [4

Date
APPROVED : APRO 1998
| MER/W/ Highley 135
BETTY D. MONTGOMERY CER o0, CLERK OF cGyprs
| !
ATTORNEY GENERAL OF OHIO LINA, OHio
. } . /)
-/ ’ Q . MCS—A/\
ROBERT E. ASHTON (0032276) CERTIFICATE OF COPY
Assistant Attorney General Tl{l%lasx’fx:;r g: %?ggﬁ;?éxgcRngt}}_{\éséourt of Comrr}onCPleata.
Environmental Enforcement Section méCwngffm?m;§?“T%ﬁ%ﬁéf?ﬁﬁim?zé
ore C Y
30 East Broad Street, 25th Floor 2$%§§é%nm$imm
Columbus, Ohio 43215-3428 — o filo in said Cleit's Office in the court.
(614) 466-2766 IN TESTIMONY WHEREOF, I have hereunto get my

hand ang affixed the $es] of said court, at Celine}.‘ ghlfé %
—M day O‘F LLW ames o. Higl{ley, Clerk
%] y)‘ Myb[(&éj/'\(_/\_( Deputy
~ LA R "J/
' MER |

ROBERT J. STYDUHAR . | 1bv'mﬁ°s$'£ﬂx°': crs
KRISTIN L. WATT PO BOX 28 COURTHOYSE
Vorys, Sater, Seymour & Pease LLP
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Columbus, Ohio 43216-1008
(614) 464-6400

Counsel for Defendant
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