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IN THE COURT OF COMMON DPLEAS ERYURT 21 MY PLELS
PORTAGE COUNTY, OHI1O0 ‘ .
' AR 22 G 19 0T
STATE OF OHIU, EX REL. DELOKES i)
ANTHONY J.| CELEBREZZE, JR.. LT
ATTORNEY GENERAL OF OHTO CASE NO. éﬁ?g:]‘gzﬂﬁggt"' :

Plaintiff, JUDGE

V§.
JUSYT CRICK;T CONDOMTNT TMS
441 WESTMINISTER LANE
KENT, OHIO{ 44240

and
CONSENT JUDGMENT AND

P

PERMANENT TNJUNCTION

RICHARD A.}LAFFERTY. Praesgident
P,O. BOX 108
TALLMADGE., JOHIO 44278
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Defendants.

The Complaint in the above-captioned case having been filed
herein., and the PlainLiff, State ot Ohio. by its Attorney §
Goneral, Afthomy J. Celebruzze, Jr., (nereinafter "Plaintiffn), f
and the Deflendants, Jurt Cricket Condominiums and Richard A.
Lafferty (hereinafter "Defendants”), having consented to the
antry of thiie Deccee:

Now, THEREPORE, without trial of any issue of fact or law. R
and upon copcent of the parties hereto, it is hareaby ORDERED, :

ADJUDGED, nd DECREED as follows: ,
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I. JURIGDICTION

1. Thig Court hac jurisdictien over the sﬁbject matter
herein pursuant to Chapter 6109 of the Ohio Revised Code. The
Complaint stlates a o¢lain upon which relief camn be granted
against the pefendantc undcr these statutes, Venue is propec

in thic Court.

11. PARTIES

2, The provisions of this Coasent Judyment shall apply to
and be bindﬁng on all Defendants Lo thia actiovn, Lheir

officors, dikectors, agents, servants, employees, assigns, and

succescors in interest.

1TI. OATISFACTION OF LAWSUIT z
3. Flaiptiff alleges in this Cumplaint that the Daefendants

have operatefl a public water supply facility at Just cricket
Condoniniuma} in viclation of Section 6109 and varlgus state
wator suﬁply regulations. Compliance with Lhe terms of thls
COnsént Judgpent shall constitute full salisfactlion orf any
l1iabilicy by]Dcfendants, and all thelr employees and furmer
employees to|the State of Ohio for all claims under sucvh laws
known to Plajntiff at this time,

4. Nothing in thles Judgmant shall be constiued to limitc

the authority of the State of Ohio tu swsk reller Tor claims or - e

conditions nIt alleged in the Cowplaint or addressed by this !

Consant Judgment.
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IV. COMPLIANCE ECHEDULRE
Defenzanhn shall achieve compliance with Seciion 6109, ofr
the Keviged Code and :he regulations promulgated Lhereunder

according|tno the following compliance schedule:

Judgmnent, Defenda:ts shall submit te Ohin EPA. an

A. Within thirty (30) daye of the filing of this Consent
avprngahle site £rr a cccond well,

B. Within thirty (30 daye of EPA approval of a secohd well
site, |Defendants shall ingtall this renond well at the site
approved by the Ohio EPA and shall submit Lhe following:

1.

log of the well; and

report of & conotant rate pumpiily tegst of at least
4 hours duration performed on said well in accordance
ith publiched Ohio EPA guldance;

i. Defendants shall prouvide Onio EPA two (2)
weeke prior notice pof the pcrformance of Lle
purmping test; and

water sample to be taken from sald second well at
1e concliuglon of the pumping test for analysis by Lhe
io Department of Health Laboratory.

O w

i. This water sample will be taken either hy
Ohio EPA personnel or under their
spupervision.

thirty (30) days of receipt of the results of the
ample described in IV (A) (3) above, the dofendant

water E
ubnit the following: {

shall
1. tailed drawings and specifications, l.e., approvahlse
ans, forf the wells, chemical feed equipment, iron

d manganese removal filters, iom-exchange softaning
uipment (if provided), pumping equipment, water
orage facilitiea., distributioun plping and service !
nnectlons; ' '

GCnooLvo e

[}

these approvable plans shall incorporate all

alterations orf revigluns required by Ohkio REPA |
comments dated January 2, 1987 on the plans which ]
were rccaived November 4, 1986: and

a_
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b, while it is not required that ion-exchange :

softening be provided. if utilized, the plane |
mnet indicate a method of controlling the 1
softeuer by passg water! including a meter, a
throftling valve and chutoff valvs;

c. rhese approvablc plans will addiess the flrst 1
phase watler supply developmaent which will serve a :
maximum c¢f one hundred (100) units; '

j. any oxpaneion of the proposed water supply
gystem to serve more rhan one hundred (100) }
units will require the appiuoval ot
additional plang in accordance with Section i
€109 ,07 of the Ohio Revised Code;

2. eviidence of system ownerchip in accordanve with 5
Section 6109.08 of the Ohio Revised Mnde.

a. if the gystem is to be owned hy a resident
homeowners' acgociation, the fullowing muet be L
submitted:

i, evidance that ownerzhip of the well cites ;
and water plant is the properiy of the ?
resident homeowners' assonjation including ‘
evidsence of ownership of sanitary control of
all property within a 120 foot icolation
radiue around ocach well;

1. a completed copy of the articles of .
incozpuration of the nhomeownerg' aseocciation; |

iii. a copy of the bylaws of the homeowners! E
asgociation; o

iv. a copy of the appolntment of agunt:

V. a lirting of the offices and/or directors ot ‘ -
the homeowners' asgociation: :

vi. copies of the completsd eBCroW agreements:;
and '

vii. evidence that the oscrow amount has actually |
been deposited in the financial instituvion
rpecified in the agreements.

Defendanits shall commence construction and ingtallation of

D. Within j: dayr afte: the Ohio EPA has approved plans,
the system in etrinr accoxdance with the approved plans;
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Withijn ninety (90) dayg arfter constructian or installation
i3 commenced. the construction and installation of the
system in accordance with the apprtoved plans shall he
completred.

ol

V. STIPULATED PENALTIES

6. Defendants shall pay a stipulated penalty of fifty

dollare ($50.00) for w=ach day that they are not in compliance
with the above scheduls. Detendant ghall pay the stipulated

penalty upon written Jdwmand rrom the Plaintiff'se g¢ounsel. The’

penalty will be peid within seven (7) dayr of said demand by
delivering a certified check to Plaintiff's coungel, Sharon

Sigler or |her successcr, pavable to "Treacurer, State of

Chio". THis stipulated penalty is not to be suspanded in whole i
or in part. Defendant walves all rights it may hava to contest
tho impocijtion of these stipulated penalties for violations of
thie Court| order axcept the defense that they did in fact L
comply. %
7. Plaintiff may chose not to demand payment of the
stipulated| penalties dascribed above in situations where 5

P;alnciff believes stipulated penalties are nor adequate to

fanilitate)compliance with Section 6109 of the Revised Code and
tha regulations promulgated thereunder., On occasions whera

Plaintiff chocecs not to demand the pavment of the stipulated |
penalty purgsuant to paragrapli 6 abewe ror a failure to %
demonatrate compliance withh Segtion IV of this Court order, or

on occacion where Defendants otherwige violate the termc of

-8~ i 243 me 810
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Plaintiff reserves whatever righto it

hag in contempf or viLherwise to seek redress for thescae

violations

8. Defendants,

cemployees,

VI. PERMANENT INJUNCTION

the officers, diractors, agentg, cekvants,

pssigns, successors in interest are permancntly

cnjoined frpm constructing more than tha current one hundrzed

(100) housihg units prior to the submittal te and approval of

additional

the Revised

plans by Ohio KPA, as required by Chapter 6109 of
Code.,

9. Def

cmployeen,

ndants, the officers, directors, agentc, fervants,

sslgns, and successors in interest are permancntly

cnjoined frgm viclating any provisions of Chapter 6109 of the

revigsed cod

10. Def
6209.23,
($15,000).
inetallments
firct three~
due fourtcen

judgment. Tl

and auy regulations promulgated thereunder.

VII. CIVIL FENALTY AND FINE

endants shall pay. pursuant tn Ohioc Reviged Code

a cgvil penalty of fifteen thousand dollare

his civil penalty shall be paid in ftive yearly
of three thousand dollarsg ($3,000.00) each. The
thousand Qullar ($3,000.00) installment shall be
(14) days Lollowing the riling of thies conscnt

he remalunlng four installments will be payable on

e
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or before March 31, 19£8, March 31, )989., March 31, 1990 and
Mazch 31, U991 respeclively., FPayments ehall be madec by
delivering jto Plainlifr's counsel. sharaon sSigler, or her |
succeseor, {for paymenl inco the State Trearury, certified %
checks in the above amountg, made payahle to “"Treaeurxcr, State
of Ohio.,*
11. 1In} the wvent tnhat more than one huandred (100) housing
unito are cpnstiucted prior to the approval of additional plans
as provided|for in section IV (B) (1) (c) (i), Defendants shall
be in cOntert of Lhig ccurt order. and cshall pay to the

Treacurer of the state of Onhio a fina of one hundred thousand

dollarc ($190,000). The impositlion of this £ine ie automatic
and immediage, payment shall be made within seven (7) days of E
said violatzon by delivering to Plaintifft'e counsel, Bharon |
Siglaer, or Her successor, a certified check in the above

amount, mad€d payable to "Treasurer State of Ohio.®

VITI. OTHER STATUTES AND RRGULATIONS i

12. Nothping in the Ccunsent Judqment shall be construcd as
walving or cpwpromising in any ﬁay the applicability and
enforcement f any other statutes or regnlations applicable to
Defendanto' facility. Plalntiff reserves all righte and

privilcges except as specified hereln. ’ \
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1X. HMISCELLANKOUS

12, The CQu]t shall retain jurisdliction of this matter for
the purpose of enforcing compliance with the terms of this
Oonsent Judgment,
l4. All) repgrts, requests, and information submitted to
Plaintiff by Defendants pursvant to this Consent Iundgment shall
b8 esubmitted to:
For Ohio EPA |~ Central oOrfice
Achley Bird :
Division of blic Water Supply
Ohio Bnvironmental Prorection Agency
361 East Rroald Street
Columbus, Ohlp 34216-1049

For Northeast] Offlice

Division of Phblic Water sSupply
Ohio Environmpntal Protection Agency
2110 East Aurpra Road

Twinseburg, Ohio 44087

or to siurh persons and addrccoses as may hereafter be
otherwise rpecified, in writiag,

X. COETS

15, The costg of thies action are hereby aseessed against

@;{

0o
it U

Date i C/",,Judﬁb. GUrt of common Pleas

the Defendants.
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STATE OF OHIO,

ANTHONY J, CELE

ATTORNEY GENERAL OF OHIO

Plaigt

VG .

JUST CRICKET Cp
44 Westministe
Kent, Chio 44
and
RICHARD A. LAT

P.0. Box 10@e

Tallmadge, Ohip

It appears
the clerk in t
the inclusion ¢
‘siqgning of the
paragraph 10.

1t turther

0of this order

1

deleting the wg

it is ther

numbered &¢ CV

this Consent Ju

six orf the corde

pay"”.

COMMUON PLEAS
CHIO

IN THE CQURT OF
FPORTAGE CQUNTY,

CAsSE NO. B7 CV-0504

JUDGE GEOR%ﬂ,q@}%%;ﬁ}ﬁm‘m "

EX REL.
RREZZF, JR.,

ifE, B2 9 2u pw ‘BT
: BELORES RCED
NDOMINIUMS : CLERK
Lane : '
40 :
: _ORDER
BRTY. President :
2az78 :

to the court that the order p;evioualy eptered by

ne ahove entitled action inm incorrect because of,

f the words “"Within thircy (30) days of Llhe

Consent Judgment,! cn pagc 6 at the begyiuning of

appears that the mistake montloned in paragraph 1
ccurreé through an inadvertent clerical error.
fore orderesdi that the order praviously entered,
0504, and dated April 3, 1987, be corzected by

rds “Within thirry (30) days of tho signing of
dgment® from the beginning of paragraph 10 on paye

r. The sentence shall now begln '"Dafendants shall
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entered NUNC Pro tune to appear of record as of April 3, 1987,

thiaL being the date when the arder was originally cntered and

erroneocusly transcriped. g |
i N OV A% Z{ o
DATED:__ _ _, 1987 "_/.-J-..,(. pﬂ-{/q’[ % ///ﬂ/ //1 n
e o for—4 |
JUDCE CHORGE E, MARTIN ‘[
. i
i
%
Q067K ;
|
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|
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