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IN THE COURT OF COMMON PLEAS
HOLMES €OENTY, OHIO

193
STATE OF OHIO, ex rel. SEP 13 PlAsBRo. 92.c.192
LEEFISHER 30[\\3 L IHLL m45-15395
A’I'IORNEYGENERALOFQg OF o oL .4 JUSE THOMAS WHITE
Plaintiff, oL ‘LS'COWTY OHI0
V.

e i CONSENT_ORDER

and : "

ROBERT E. RAMSEYER. .
Defendants,

The Complaint in the ahove-captioned matter having been filed herein, and the Plaintiff
State of Ohio by its Attomey General (hereinafier “Plaintiff’) and Defendant Holmes Chesse
Company and Robert E. Ramseyer (hereinafter “Defendant Holmes Cheese™) having consented to
the entry of this Order,

NOW THEREFORE, without trial of any issue of fact or law, and upon consent of the
parties hmb, it is hereby ORDERED, ADJUDGED AND DECREED as follows:

L. JURISDICTION AND VENUE
1. The Court has judsdiction over the partics and the subject matter of this case. The
Complaint statcs 2 claim upon which relicf can be granted against Defendant Holmes Cheese under
Chaptcr 6111 of the Ohio Revised Code, and venue is proper in this Court,
II. EFFECT OF THIS QQHSEN- T_ORDER

2. By entry of this Consent Order, the court vacates the order of dismissal entered by the court
in the above-captioned case. |

III. FERSONS BOUND
3 The provisions of this Consent Order shall apply and be binding upon the parties to this

action, their agents, officers, employees, assigns, and successors in interest. The provisions of

this Consent Order shall also apply to those in active concert or participation with Defendant



Holmes Cheese who receive active notice of this Consent Order, whether by personal service or
otherwise. Defendant Holmes Cheese shall provide a copy of this Consent Order to each
contractor it employs to perform work itemized herein, and each general contractor shall provide a
copy of this Consent Order to each of its subcontractors for such work. Defendant Holmes Cheese
shall also provide a copy of this Consent Order to all employees who are responsible for
Defendant’s compliance with the water pollution control laws. In the event that any of Defendant
Holmes Cheese’s agénts, officers, employees, assigns, successors in interest or others in active
concert or participation with Defendant Holmes Cheese cause or contribute to a violation of this

Consent Order, the penalty for such violation shall be imposed upon and paid by the Defendant -

Holmes Cheese.
IV. SATISFACTION OF LAWSUIT
4, Plaintiff alleges in its Complaint that Defendant Holmes Cheese has operated its wastewater

treatment works in such a manner as to result in numerous violations of the discharge limitations
and monitoring requirements of the NPDES Permit issued to it by the Director of Ohio EPA and in
violation of the water pollution laws of the State of Ohio. Compliance with the terms of this
Consent Order shall constitute full satisfaction of any civil liability by Defendant Holmes Cheese
for all claims under such laws alleged in the Complaint which have occurred prior to the entry of
this Consent Order. Nothing in this Order shall be construed to limit the authority of the State of
Ohio to seek relief for claims or conditions not alleged in the Complaint, including violations which
occur after the filing of the Complaint. Nothing in this Consent Order shall be construed to relieve
Defendant Holmes Cheese of the obligation to comply with applicable federal, state or local
statutes, regulations or ordinances or shall constitute a waiver 6r release of any right, remedy,
defense or claim against Defendant Holmes Cheese with regard to any person not a party to this
Consent Order. The State agrees not to seek relief for violations occurring subsequent to the filing
of the Complaint but prior to the effective date of this Consent Order, since said violations are

alleged in the Complaint.



Defendant Holmes Cheese agrees to the issuance of Ohio EPA NPDES Permit No.
31H00102*BD provided said permit is issued idehﬁcal in substance to Attachment “B” and
Defendant agrees to waive any right to contest the lawfulness and/or reasonableness of said Permit
before the Environmental Board of Review and/or any court of competent jurisdiction. Plaintiff
State of Ohio agrees to waive its right to appeal the decision and entry dated August 10, 1992
entered in Franklin County Court of Common Pleas Case No. 92 CVH-03-2145.

5. Defendant Holmes Cheese is hereby enjoined and ordered to immediately comply with the
requirements of Chapter 6111 of the Ohio Revised Code and the terms 'and conditions of the rules
and regulations adopted under that Chapter and its currently effective NPDES Permit, and any
renewals or modifications thereof, except for the final effluent limitations set forth in said permit.
Between the effective date of this Consent Order andJanuary 1, 1995 Defendant Holmes Cheese is
enjoined to comply with the interim effluent limitations set forth in Attachment “A. These interim
effluent limitations do not constitute an NPDES permit or modification of any existing permit.
After January 1, 1995 Defendant Holmes Cheese is enjoined to meet the final effluent standards set
forth in its NPDES Permit No. 31H00102*BD and any renewals or modifications thereof.
Defendant Holmes Cheese is hereby enjoined to properly operate and maintain its wastewater
treatment works and any associated equipment and structures.

HEDULE FOR MPLET ASTEWATER

TREATMENT IMPROVEMENTS

6. Defendant Holmes Cheese is enjoined and ordered to complete improvements to its
wastewater treatment works and to attain compliance with fhe final effluent limitations of NPDES

Permit No. 31H00102*BD and any modifications or renewals thereof in accordance with the

following schedule:
TASK COMPLETION DATE
(@) Submit a Complete Application for a

Permit to Install Including

Approvable Detail Plans, to the
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Northeast District of Ohio EPA for

Treatment Plant Improvements to

Meet Final Effluent Limits. February 1, 1994
(b)  Completion of Construction

Treatment Facilities to Ensure

Compliance With Final Effluent :

Limits. November 1, 1994

(c)  Attain and Maintain Compliance
With Final Effluent Limits. January 1, 1995

Within seven days from each completion date listed above, Defendant Holmes Cheese shall
submit a written report stating whether or not Holmes Cheese has performed the action set forth
therein to Ohio EPA’s Northeast District Office.

7. This Consent Order does not constitute authorization or approval of the construction of any
physical structure or facilities, or the modification of any existing treatment works or sewer
system. Approval for any such construction or modification shall be by permit issued by Ohio
EPA or other such permits as may be required by applicable federal, state or local laws, rules or
regulations.
VIL. CIVIL PENALTY

8. Defendant Holmes Cheese shall pay to the State of Ohio a civil penalty of Ninety-Four
Thousand Two Hundred and Seventy-Five Dollars ($94,275.00). The penalty shall be paid by
delivering to Janis Miller, Administrative Assistant, or her successor, a certified check for that
amount, payable to the order of “Treasurer, State of Ohio” within thirty (30) days from the date of
entry of this Consent Order.

VII. STIPULATED PENALTIES
9. In the event that Defendant Holmes Cheese fails to mee;t any of the requirements of this
Consent Order set forth in Paragraphs 5, and 6(a) through 6(c), including any scheduled milestone
requirement, Defendant Holmes Cheese shall immediately and automatically be liable for and shall
pay a stipulated penalty according to the following payment schedule. For each day of failure to '
meet a requirement, up to sixty (60) days - Two Hundred Fifty Dollars ($250.00) per day for each

4



requirement not met. For each day of failure to meet a requirement, from sixty—oﬁe (61) to ninety
days (90) - Five Hundred Dollars ($500.00) per day for each requirement not met. For each day
of failure to meet a requirement, from ninety-one (91) to one hundred and twenty (120) days - One
Thousand Two Hundred Fifty Dollars ($1,250.00) per day for each requirement not met. For each
day of failure to meet a requirement, over one hundred and twenty days (120) days - Two
Thousand Dollars ($2,000.00) per day for each reQuirement not met. The penalties described in
this paragraph do not apply to the interim and final limitations.

10.  Inthe event that Defendant Holmes Cheese fails to meet any of the 30-day average interim
effluent limitations contained in Attachment “A” attached hereto or any of its 30-day average final
effluent limitations by the date specified in Subparagraph 6(c), Defendant Holmes Cheese shall be
liable for payment of a stipulated penalty of Fifteen Hundred Dollars (1,500.00) for each 30-day
period during which the failure occurs; if the failure to meet any of its 30-day average effluent
limitations continues for a second consecutive 30-day period, Defendant Holmes Cheese shall be
liable for the payment of a stipulated penalty of Two Thousand Dollars ($2,000.00) for each
second consecutive 30-day period,; if the failure to meet any of its 30-day average final effluent
limitations continues for a third consecutive 30-day period, Defendant Holmes Cheese shall be
liable for the payment of a stipulated penalty of Four Thousand Dollars ($4,000.00) for each third
consecutive 30-day period; if the failure to meet any of its 30-day average effluent limitations
continues for a fourth consecutive 30-day period, Defendant Holmes Cheese shall be liable for the

payment of a stipulated penalty of Five Thousand Dollars ($5,000.00) for each fourth consecutive

30-day period; if the failure to meet any of its 30-day average effluent limitations continues beyond

a fourth consecutive 30-day period, Defendant Holmes Cheese shall be liable for the payment of a
stipulated penalty of Six Thousand Dollars ($6,000.00) for each consecutive 30-day period
thereafter.

11.  Inthe event that Defendant Ho]més Cheese fails to meet any of its daily interim effluent

limitations contained in Attachment “A”, or any of its daily final effluent limitations by the date
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specified in subparagmph 6(c), Defendant Holmes Cheese shall be liable for a payment of a
stipulated penalty of $175.00 for each day of any effluent limitations violation. Defendant Holmes
Cheese shall be liable for an additional stipulated penalty of $325.00 per day of violation if the
failure continues for more than sixty days, i.e., Five Hundred Dollars ($500.00) per day of
violation. In the event that failure to meet any of the daily effluent limitations continues for more
than one hundred and twenty (120) days, Defendant Holmes Cheese sﬁall be liable for an
additional Five Hundred Dollars ($500.00) per day of violation, i.e., One Thousand Dollars
($1,000.00) per day of violation. o .
12.  Any payment required to be made under the provisions of Paragraphs 9 through 11 of this
Order shall be made by delivering to Janis Miller, Administrative Assistant, or her successor, a
certified check or checks for the appropriate amounts, within thirty (30) days from the date of the
failure to meet the requirement of the Consent Order, made payable to “Treasurer, State of Ohio”.
IX. POTENTIAL FORCE MAJEURE
13.  If any event occurs which causes or may cause Defendants’ failure to meet any requirement
of this Consent Order, Defendant Holmes Cheese shall notify the Ohio EPA in writing within ten
(10) days of the event, describing in detail the anticipated length of the (delay), the precise cause or
causes of the delay, the measures taken and to be taken by Defendant Holmes Cheese to prevent or
minimize the delay and the timetable by which measures will be implemented. Defendant Holmes
Cheese will adopt all reasonable measures to avoid or minimize any such delay.
14.  In any action by the Plaintiff to enforce any of the provisions of this Consent Order,
Defendant Holmes Cheese may raise that it is entitled to a defense that its conduct was caused by
reasons entirely beyond its control such as, by ways of exampie and not limitation, acts of God,
strikes, acts of war or civil disturbances. While the Plaintiff does not agree that such a defense
exists, it is, however, hereby agreed upon by Defendant Holmes Cheese and the Plaintiff that it is
premature at this time to raise and adjudicate the existence. of such a defense and that the

appropriate point at which to adjudicate the existence of such a defense is at the time that an
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enforcement action, if any, is commenced by the Plaintiff. At that time, the burden of proving that
any delay was or will be caused by circumstances entirely beyond the control of Defendant Holmes
Cheese shall rest with Defendant Holmes Cheese. Unanticipated or increased costs associated with
the implementation of any action required by this Consent Order, or changed financial
circumstances shall not constitute circumstances entirely beyond the control of Defendant Holmes
Cheese, or serve as a basis for an extension of time under this Consent Order. Failure by
Defendant Holmes Cheese to comply with the notice requirements of Paragraph thirteen (13) shall
render this Paragraph void and of no force aﬁd effect as to the particular incident involved and shall
constitute a waiver of Defendant Holmes Cheese’s right to request an extension of its obligations
under this Consent Order based on such incident. An extension of one compliance date based on a
particular incident does not mean that Defendant Holmes Cheese qualifies for an extension of a
subsequent compliance date or dates. Defendant Holmes Cheese must make an individual showing
or proof regarding each incremental step or other requirement for which an extension is 'sought.
15.  All written notifications required pursuant to paragraph 13 and 14 herein shall be submitted
to Ohio EPA’s Nox_'theast District Office to the attention of Irm Gomes, DWPC, and to Ohio EPA’s
Central Office to the attention of Heidi Sorin, DWPC, or their successors.

X. TERMINATION OF STIPULATED PENALTIES
16.  The provisions of this Consent Order set forth in Section VIII, Paragraphs nine (9) through
eleven (11) requiring the payment of stipulated penalties may be terminated after Defendant Holmes
Cheese has achieved and maintained compliance with the final effluent limitations contained in its
NPDES permit for a period of one (1) year after the completion of construction and payment of all
penalties required pursuant to this Consent Order. Terminatioﬁ of stipulated penalties shall be by
Order of the Court, upon application by any party and a demonstration that the conditions set forth
in this paragraph have been met.

XI. RETENTION OF JURISDICTION

17.  The Court will retain jurisdiction of this action for the purpose of making any order or

7
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decree which it deems appropriate to carry out this Consent Order.
XIL. COSTS
18.  Defendant Hotmes Cheese is hereby ordered 1o pay the costs of this action.
Xmi. STIPULATION OF DISMISSAL OF INDIVIDUAL
19.  The parties agree that the individual Dcfen&;ﬁkobcn E. Ramseyer is v;olun!aﬁly c;ismissed
with prejudice from this action by Stipulation of D:smxssal to be filed immediately herewith,

XHL NOTICE e .
20.  Any submission to the Ohio EPA as required by this Consent Order unless otherwise

indicated shall be delivered to Ohio EPA, Northeast District Office, 2110 Bast Aurora Rd.,
Twinsburg, Ohio 44087, Atin: Irm Gomes, or his successor.

XIV. ENFORCEMENT COSTS OF THE_ATTORNEY GENERAYL
21,  Defendant Holmes Cheese is ordered to pay the enforcement casts of the Qhin Attorney
General expended in pursuing the instant action totalling five thonsand seven hundred and twenty-
five dollars ($5,‘f25.00) by delivering a check in such an amoum.payable to the Treasurer, State of
Ohio 10 counsel for Plaintiff at the address listed below. '

S/THOMAS D. WHITE, JUDGE

[3  Sepr. /713
DATE JUDGE THOMAS WHITE
COURT OF COMMON PLEAS
HOI.:N!ES COUNTY
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APPROVED;

STATE OF OHIO, ex rel.

LEE FISHER

ATTORNEY GENERAL OF OHIO

BY:

GERTRUDE M. KELLY
Assistant Attomeys General
Envirgnmental Enforcement
Section, 25th Floor

30 E. Broad Street
Columbus, Ohio 43266-0410
(614) 466-2766

Frost & Jacobs

2500 Central Trust Center A
201 East Fifth Street i
Cincinnati, Ohio 45202 .

)
101 South Clay Street
Millershurg, Ohio 44654

ATTORNEYS FOR ‘.
HOLMES CHEESE COMPANY

CHEESE COMPANY

on behall of Defendany Holmes
Cheese Company

. P.4s4




ATTACHMENT A

Part I, A, - INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

EFFLUENT_CHARACTERISTIC ) DISCHARGE LIMITATIONS MOMITORING REGUIREMENTS
Concentration Load$ ng’

Reporting Specified Units kg/day Meas. - Semple

Cade Unfte  Parameter 30 bay Daily 30 Day Daity Frequency Type

00515  mgsi Residue, Total Dissolved - - - . 1/veek Grab

00530 my/ L Tatal Suspended Solids - - - - 17Week Grab

00610  mg/l Nitrogen, Ammonia (NH;)(Summer) 5.0 7.5 2.44  3.66  2ftde=k arab
(Winter) - - - - 2Meek Grah

00665 mg/L  Phagphorus, Total (P) - - - - 1fNonth  Grab

31616 #/100ml Fecal Coliform (Summer Only) - - - - 1 eak Grab

50050 MGD Flew Rate - - - - paily 24 Hr. Estimate

80082  mgslL  CBODg 1B 23 732 112 ek Grab

*  E{fluent loadinge ere based on & flow of 0.129 MGD.

2. The pH (Reporting Code 00400) shall not be leps than €.5 $.U. nor greater than
9.0 §.U0. and ghall be monitersd 1/week Ly grab sample.

3. The Digmolved Oxygen (Reporting Code 00300} ashall be maintained at a level of
not lesg than 5.0 mg/l and shall be monitored l/week by grab sampla.

20 B2E2rPaP19 'ON Xvd ¥d3 OTHO 8¢:60 AnL €8-1€-0NY
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Page 1 of 12
Onio EPA Permit No. 3IHQOL0Z*BD

38 /NE Appligation Mo. OH0075222

Issue Date:

Effective Date:
Expiration Date; E Vearm

Ohio Environmental Protection Agency
Authorization to Discharge Under the
National Pollutant \Dlscharge Elimination System

In compliance with the provisions of the Federal Water Follution Control Act, as
amended {33 U.S.C. 1251 et. sag., heraeaftaer reoferred to ag "the Act”), and the Ohio
Water Pollution Control Act (Chio Revised Code Section 6111),

Rolmes Cheese Company

is authorized by the Ohio Environmental Protection Agency, hereafter referred to as
"Ohio EPA," to digcharge from the wastewater treatment works located at
2444 S.R. 39, Millerskhurg, Ohis, Holmes County

and discharging to Corms Run
in accordance with the conditions specified in Parts I, 1I, and III of this permit.

This permit is conditioned upon payment of applicable fees as required by Section
3745.11 of the Ohioc Revised Code.

This permit and the authorization to discharge shall expire at midnight on the
expiration date shown above. In order to receive authorization to digcharge beyond
the above date of expiration, the permittee shall submit such informatich and forms
as are required by the Ohio EPA no later than 1B0 days prior to the above date of
expiration. '

Donald R. Bchregardus

Director

Form EDA 4428

¢0'd - B2EChParig "ON XV ¥d1 OIHO Gp:11 300 €6-1E-0NY
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Page 2 of 12
Ohic EPA Permit No. 3IH00102+*BD

PArt I, A. - FINAL EFFLUENT LIMITATIUNS AND NONITORING REQUIREMENTS

1.

During the period beginning on thea effactive date of this pexmit and lasting
until the expiration date, the permittee is autherized to dlscharge in
accordance with the following limitations and monitoring requirements from the
following outfall: 3THO00102001. See Part II, OTHER REQUIREMENTS, for location
of effluent sampling.

EFFLUENT CHARACTERISTIC DISCHARGE LIMETATIONS KORITORING REQUIREMENTS
Concentration Londirg*

Reporting Specified Units ka/day Meas, Sample

Code Units  Parameter 30 bay Daily 30 bay Daily Frequancy Type

00515 masl Residue, Total Dissolved ' 1750 2625 84 1282 1/Maek J Grab

00530 mg/fl Total Suspended Solids - . - - 1/MWeek Grab

00610 my/l Hitrogen, Ammonia (NH;)(Sumer) 2.0 3.0 0.98 1.46 2/Mesk Grah
(Winter) - . . . Z/Meek Grab

00665  mm/\ thosphorus, Total ¢F) - - - - 1/Month arab

31616  #/100mt Fecal Coliform (Summer Only) 1000 2000 - - 1 Ndeek " Grab

50030 MGD Flow Rate ) - - - - patly - 24 #r. Total

80082 my/t £300g 15 23 7.3 11.2 1 /Week Grab

o Effluent lLoadings are based on a flow of 0.129 MaD.

e pH (Reporting coae 00400) shall not be leéss than 6.5 S.U. nor greater than
9.0 8.U. and shall be monitored i/wesk by grab sample.

The Dissolvad Oxygen (Reporting Code 00300) shall be maintained at a level of
not less than 5.0 mg/l and shall bs monitored 1/week by grab sample,

Samples taken in compliance with monitoring requirements specified above ghall
be taken at sampling statione described in Part II, OTHER REQUIREMENTS.

Form EPAR 4428
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vage 3 of 12
Chio EPA Permit No, ITLH00102*RD

Part I, A, - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

..1’

During the period beginning on the effective date of this permit and lasting
until the expiration date, the permittese is authorized to discharge in
accordance with the fellowing limitatiens and monitering requirements from the
follawing outfall: 3IH00102601. Saa DPart 1I, OTHER REQUIREMENTS, for location
of effluent sampling. : ' :

EFFLUENT CHARAGTERISTIC DISCHARGE LIMITATIONS ULREMENTS

Concentration Loading

Reporting specitied Unfts kgsday Meoas, sample
Cada Unitec  Parametar 30 Bay Daily 20 bey Daily Frequorey Type

00316 mgsl Blochemical oxygen Demard, 5 Bay 25 54 4.59  10.27  1/veek Grab

00530  ma/t Total Suspended Solids ks 80 6.30 15.17 1/daek Grab
50050  MGD Flow Rate - - - oo 1/Wesk 24 Hr. Tetal

* Effluent concentrations are based on a flow of 50,000 gallons per day.

This internal station 12 limited to wastewater treatment plant effluent.

The pH (Reporting Code 00400) shall be monitored 1/week by grab sample.

Permittee may report 24-hour eatimates for flow for six (6) memtha from the
effective date of this permit until Fflow metaring eguipment is installed to
repart 24-hour total for flow,

Samples taken in compliance with monitoring requiremente specified above shall
be taken at sampling atations described in Part II, OTHER REQUIREMENTS.

Form EPA 4428
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Page 4 of 12
Chioc EPA Permit No. 3IIH00L102+*BD

Part I, B, - ADDITIONAL MONTITORING REQUIREMENTS
1., 8ludge. The pexmittee shall monitor the treatment worka' final eludge at

Station Nunber 3IH001025R1, and report to the Ohin EPRA in accordance with the
following table. See Part IT, OTEER REQUIREMENTS, foxr location of gludge

sampling.
CHARACTERISYIC MONITORING REQUIREMENTS*
Reporting e Heasurement
code  units Paramerar Freguency Sample Type
00611 mg/ke Nitregen, Ammonia 2/Year Grab
00627  ma/kg Nitregen, Total Kjeldshl v AYear Grob
00668  mg/kg Ehosphorous 2/Year Grab
01628  mgska Cadnfum : 2/Year areb
01043 nmarks  Copper 2/vear Grab
01052  mwsky Lead 2/Y=ar arab
01068 mg/ky Nickel, 2/Year Grab
01093  ng/ky 2inc 2/vear Grab
70316 Dry Tone  Sludge Weight " 2/Year Grab
70318 % Siudge solids, Percent Total 2/Year Grak
70522 % Sludge Solids, Percent Volatile 2/Year Grab

* When sludge is removed from the wastewater treatment facility and
digposed of according to a sludge management plan. 2/year monitoring
requirements ghall be met by taking samples in June and Decamber of each
year. If no sludge is removed during the menth, leave data area blank
and enter "No sludge removed during month® in the "Additional Remarkg®
seation (signature still required).

++ Units of ma/kg on a dry weight basisa.
vk Caleoulated total for the sampling period.

Form EPA 4428
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Chic EPA Pemmit No. 3IH00102*BD

PART II, OTHER REQUIREMENTS

A. Description of the locdation of the required sampling stations are as follows:

Sampling Station Description of Location
3IH00102001 Digrharge of combined affluent inelnding non-contant coalineg

water and treated process waste water prior to Corns Ruxu.
(Lat: 40° 24' 07Y; Long: 81° §57' 37%)
3IHO00102581 Sludge removal according to sludge management plan.
3IHOQ102601 Discharge of wastewater rreatment plant erffluent prior o
mixing with other effluent streams,

B. 211 parameters, except flow, need not be monitored on days when the plant is not
' normally staffed (Saturdays, Sundays, and Holidays). On those days, report "AN"
cn the monthly report form. '

C. This permit shall be modified, or alternatively, revoked and reissued, to comply
with any applicable effluent ctandard or limitation iseused ox approved undex
Sections 301(b) (2) (C) and (D), 204(b)(2), and 307(a) (2) of the Clean Water Act,

if the effluent standard or limztatzcn 80 issued or approved.

1. Containg different condit;ons or is otherwise more stringent than any
effluent limitation in the permic; or ‘
2. Controlp any peollutent not limited in the permit.

The permit as modified or reissued under this paragraph shall alseo contain any
other requirements of the Act then applicable.

-7 D. In the event that the permittee’'s cperation recquires the use of cooling or
boiler water treatment additives that are discharged to surface waters of the
gtate, written pormission must be obtained frem the diredtor of the Ohio ERA
prior to use. Reporting and testing requirements to apply for permission to use .
additives can be obtained from the Ohic EPA, Central Office, Division of Water
Pallution Control, Enforcement and Coampliance Section. Reported information
will be used to evaluate whether the uge of the additive(s) at concentrations
expected in the final discharge will be harmful or inimical to aquatic life.

E. Pevmit limitations may bhe reviged in order to mest water cuality standards after
a gtream use determination and waste load zllocation are completed and approved.
This permit may be modified, or alternatively, revoked and reissued, to comply
with any applicable water quality effluent llmltatlons

F. Gisb samples shall be collected at such times and locationg, and in such
fashion, @8 te be reprosentative of the facility's pexformance.

Form EPA 4428
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Page & of 12
Ohio EPA Permit No. 3IHO0102+BD

PART II1 - GENERAL CONDITIONS
1. DEEINITIONS

vdafly load {imitations” is the total discharge by weight during_any calendar day. If only ome sample is taken
during @ day, tne weignt of pollutant discharge cglculgted from it ¥s the daily load. Y 2 axen

tidaily concentration limitation! means the arithmetic average (weighted by flow) of all the determinations of
COﬁc!ﬂU‘at_Dﬂ ma ring the ‘Y. £t only one sample §s vaken during the\day, 1ts concentration §s the datly
corentration. Coliform bacteria limitationz compliance gshall be determined uzing the gesmetric maan.

Y7-day lood limitation” is the total discharge by weight during any 7-day iu:n:od divided by the number of days
m_tﬁuat 7-day period that the facility was in operation._ If only one sample is taken in a 7-day period, the
weight of pollutant discharge caleulated from it is the 7-day load. 1f more than one sample s taken during
the 7-day period, the 7-day lond is calculated by determining the deily load for ecach day aamuled, totaling the
daily loads for the 7-day period, and dividing by the mumber of days sampled,

g;%gy_ggggmmﬂmﬁjmmjm" means the arithmetic evarage (Waightad by flow) of all the determinotiona of

tly concantration limitation made.during the 7-day perfod. If mlz one_sample i taken during the 7-day

anud, fte concentration is the T-day concentrationh limitation for that 7-day period. Coliform bacteria
imitatione eomplisnce shall ba datarmined ueing the geometric mean.

u30- oad Itation ja the total dlacharge by wetght durtng any 50-day period divided by the number of
ays in the 3U-day period that the facility was in cperation. If anty one sample is taken in a 30-day iad,
the weight of pollutant discharge calculated from it [e the 30-day lead. 1f more thah one zample is taken
during one Sc-dg\( pariod, the 30-day lecad 13 celculated by determining the dally load for each day sampled,
totaling the daily leads for the 30-day peried and dividing by the number of days sampled.

=30- cutcentration Limitation” mesns the arithmetis average (weighted by flow) of all the determimations of
daily concentration made during the 30-day pariod. If only ome sam&l)a_ls taken durirg the 30-day period, its
concentration is the 39-da¥hconcentratwn for that 30-day period. tiform bacteria limitations compliance
ahalil be determined using :

Vg5 5rc§gt removal |imitations" means the arithmetic mean of the velues for effluent samples collected in a
paried & consacutiva days shall net oxcaed 15 parcant of the arithmetie maan of the valuee for influent
samples collected at approXisately the same times during the same period. .
'ﬁbggl%%ﬁgﬁgg“ tompl iance with Limitatione having dezcriptions of Yshall naot be lesz than ! nor graater

than, "1t not exceed," *minimum, " of "maximum® shall be determined from any single value for effluent samples
andfor measurements collected. :

e geometric mean,

“Net concentration" shall mean the difference between the concentration of & given substance in a sample taken
of the discharae and the concentration of the same substances in 4 semple token at the inteke which supplies
water to the given process. For the purpose of this definition, samples that_are taken to determine the net
concentration shall always be 24-hour composite samples made up of at least six increments teken at repular
intervals throughout the plant day.

Net load™ shall mesn the difference between the {oad of a given substance as calculated from a sample taken of
the diccharge and tha load of the came cubctanca in a campla taken at tho intake which ?qagl_.ioa Water to given

cadi

racess. For purpozes of thls definition, samples that are taken to determine the net ng shall always be
4ehour composite samples made up of ot L2ast 31X fncrements taken at regular intervals throughout the plant

vGD" means mitlion gallons per day.
umgslt means milligrams per liter.
uga/l" means micrograns par liter.

Re ing Lode! js a five digit nunber used the Ohic EPA in _procesaing ;;ported data. The reporting code
s not 1mply the type of analysis used nor the sampling technicques employed.

Wguarterly sempling frequencyl means the eampling ehall ba dene in the manthe of Harch, June, August, and
Dec I, :

Yoarly eswpling frequaney! means the campling shall ba done in the month of Teptember.

ngemt-annuat Sampling freguency™ means the sampling shall be done during the monthe of June and December.
uginter" shall be considered ta be the period from November 1 through April 30.

Ngypassh means the intentional diversion of waste streams from any portion of the treatment faeility.
"Summertd shall be considered to be the peried from May 1 throush October 31.

“ngﬁ[u{%&,uy_dﬂ&gg_g" means substantial physical damage to property, damege to the treatment facilities
which would ceuse them to become m:ﬁ:rnble, or subatantial and petmancent loss of notural resources which can

reasonably be expected to occur in absence of a bypass. Severe property damage does not mean economic {oss
caused by delays 1h preduction.
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Ohio EPA Pezmit MNe. 2IHOO0LO02%BD

PART 111 - GENERAL CONDITIONS (continued)

"UpeetW means an exceptional incident in which there iz unintentional and temparary n Lianca with -
tecﬁnology based permit effluent {imitations because of facters beyand the reasanagie control of the permittee.
An upset does not Include nencompiiance to the extent caused by aperaticnal error, {mproperly desfgned

g;ggatnenﬁwt’ facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper

2. GENERAL EFFLUENT LIMITATIONS
The gffluent shall, at all times, ke fres of substences:

A. In amounts that will settle to form putrescent, or otherwise objectionable, sludge depomits; or that will
advarzely affect aquatic Lifa ar water foul;

B. of an olly, greasy, or surface-active nature, and of other floating debris, In amounts that will form
noticeable aceumulations of seum, foam or sheen:

€.  In ameunts that will alter the natural colar or oder of the receiving vater to such degree &s to create a
nui1sance; .

b. In amounts that either singly er in conbinatism with other substences are toxfe to hitan, animmt, or
aquatic life;

E. In emounte that ere conducive to the growth of aguatic weeds or algae to the extent that such growthe
become inimical to more desirable forms of aguatic life, or create comditions that are unsightly, or
canstituta a pufsance Tn any other Fashfon;

F.  In amounts that will impair designated {nstream or downstream water uses,
3.  EACILITY OPFRATION ANO QUALTTY CONTROL

All wostewater treatment works shall be eperoted in o mormmer consistent with the following:

A. At all times, the parmittee shall maintain in good working order and operate as efficiently as possible
- : all trcatmen§ or control facilities or systems instolied or used by the permittee neceasary to achieve
TN compliancs with the tarms and conditions of this ?emn. Proper operation and maintenance alao includes
. adequate laboratory controls end appropriate qual{ty assurance procedures. This provision requires the
eration of back-up or euxiliery facilitieas or similar systeme which are inatalled by & permittes only
when the cperation 1s necessary te achieve compliance with conditions of the permit.

B. The pamit.tu_ehsl'l affectively meniter the operation ardl efficiency of treatment and control facilitiac
and the quantity and quality of the treated discharge.

€. Naintenance of wastewnter trestment works that results in degradation_of effluent quality shall be
gchaduled during non-critical water quality perieds and shatl be carried out in a manner appraved by the
ohio EPA as specified Tn the Paragraph in this PART III entitled, "UNAUTHORIZED DISCHARGES®.

4.  REPORTING '

A. onjtaring required by this permit shell be reported on the Ohio EPA report form (4500) on a monthly
gaa!a. It\dﬁwua reports for each sampling station for each month are to be received no later than the
15th day cf the next month. The original plus firat copy of the report form must be aigned and mafled
to:

thia Ervironmental Protection Agency
Division of Water Pollution Control
Enforcement Sectfon, E8/MOR
P.0. Box 104
Celumbus, Chio 43266-0149

B. 1f the permittee monitors any pollutent st the_location(s) desisnated herein more freguently than
required by this permit, using apﬁrovcd analytical methods as specified below, the results of auch
mani taring shall ineluded im the caleulation and veporting of the valuss required in the reports

specified above. .

c. Analyses of polliutants not reguired this permit, exespt 8o noted in the preceding psrearaph, shall not
be ra\:ortad on Ohio EPA report form l?ZSOO) but records §ﬁah be retained as specified in the p%ragraph

entitled "RECORDS RETENTIONY.
5.  SAMPLING ARD ANALYTICAL METHODS
tamples and measurements takeh us required hsrein shall be rapracentative of the volume ardd nature of the
mo::?tored flow. Test ?rocedures for the analysis of pollutants shall conform to regulation 40 CFR 136, “Test
Procedures For The Analysis of Pellutants® unless gther test procedures have been specifled in this permit.

Tho parmittoe chall periodically calibrate and perform maintenance procedures on all menitaring and analytiesl
instrumentation at intervals to insure accuracy of measurements. :

Form EPA 4428
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ohlo EPA Permit No. 3IK00LOZ#BD

PART 111 - GENERAL CONBITIONS (continuedd

6, REGORDING OF RESULTS

For each measurement or sample taken pursuant to the requirements of this permit, the permittee shatl record
tha following information: : :

A.  The exact place and date of genpling; (time of sampling not required on EPA 4500)
B. The persan(a) who performed the sampling or measurements;
C. The date the analyses ware performed on those eamples;
3 The person(s) who performed the analyses;
E. The analytfcal techniques or methods used; end
F.  The results of all anslyses and measurements.
7.  BECORDS RETENTION : -
The permittee shall retain all of the following recards for the wsstewster treatment works for a minimum of
three years, including: ] .
A. ALl sampling and analytical recorde (inctuding internel sampting data nat reported);
8. ALl originatl recordings for any continusus menitoring fnstrumentation;
.  All.fnstrusentation, calibration and mafntenance recerde; '
0.  Ati plant operatfon and matntenance records;
€. ALl reports required by this permit; and

Fe ¥ecord of alt data used to conplete the applicatfon for thiz permit for & pericd of at lesct three years
rom the date of the sample, measurement, report, or application.

These periods will be extended during the course of any unhresolved titigation, or when uaztod by the
Regimgfr Adninistrator o the Ohio EgA. The three year peried for retention of records':gall' start from the
data of pample, messurement, repert, or epplication. C

8. AVAILABILITY OF

Except for data deternined by the Chio EPA to be entitled to confidential status, all reports: prepared in |
accordante with the terms of this permit sholl be aveilable for public inspection at the epprépriate district
offices of the Ohio EPA. Both the Clean Water Act and foction 6117.05 Dhfa Revised Code state that cffluent
data ard receiving watet quality data shall not be considered confidential. Knowingly mahrg; any fel?e' .
stategm:ion 2%“88" report mey result fiy the imposition of eriminal penalties as provided for In Ghie Revisad
Codke Sectfon .99.

9. DUTY 1O PROVIDE INPORMATION

The permittee shall furnish to the Oirector, within a reasonsble time, any information which the Directer may
;que:t te detr.m{ri»c nbct?:ll; ::use exiﬁs for modifying, Eﬁ"‘l"f'"?' a;.d rt{: :sging oghtemmatmg the permit, or
0 determinge & ance W 15 permit, permittes ghall atso furnish ta the Oirecter, ypon regueat
copies of Fecords requ?red to be kg;t by thmepemi t. - ’

10. RIGHT OF ENTRY } ,

Tha parmittoe chall allew the Dir-octor-[ or an sutherized representstive upon presentation of sredentiats and

other documents.as may be required by lew to; :

R. Enter n the permitteclc premices where a regulated facility or activity is located or co.nducted or
. where F@gom mist be kept under the conditiens of this permit. !

8. Have access to and eopy, at roedsonable timop, any records that must be kept under the conditions of the

N

permit.

c. Inspect at teasonable tfmes any facilitieg ipmant ¢{notuding monitoring and econtrol bquipment)
practices, of oparations regulated or required urder this permit, FAIPTETE? e

D. Sample or menitor at reasonable times, for the purpoges of accuring pormit conplfence or! aa otherwise
authorized by the Clean Water Act, an;' substanegg or parsmeters at u':y loeatm ‘ e

11. * UNAUTHORIZED DISCHARGES

A. Bypasaing or diverting of wostewater from the treatment works 1s prohiblted unless:
1. Bypess was unavoidable to prevent loge of Life, parsohal injury, or severe property damage;

Form EPA 4428
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PART 11X - GENERAL CONDITIONS Ccontinued)

0.
E.

2. There were no feapible alternatives to the bypasg, such as the ume of auxilfary treatment
faeilitiee, ratention of uhtrcoted wastes, o majntenance during normal perfods of downttme. This
condition 15 not satisfied 1f adequate back up equipment should have been inetalled in the exarcize
of reascnable angineering jud t to prevent a bypass which otcurred during nermel perfods of
agquipmant downtime ar prevantive maintenance; and :

3. The parmittes gubmitted notices as required under paragraph D. of this section,

If th ftt ) f the f . it it pri , 1 L
“”tetﬁr&wmsﬂiw ggngff: gh . wpan::sl o a bypass, it shall submit prior notice, if possible at

The Director may approve an unanticipated bypass, efter censidering fts adverse effects, i€ the Director
determines that it has met the three corditions Listed in paragraph 11.A. of this section.

The parmittes shell submit notice of an unenticipated bypass et required in section 12 (one hour notice).

The parmittee allow afy bypass to cccur which does not cause effluent {imitations to be exceedsd if
that bypass & for essential maintenance to agsure efficiant operation. ]

t2. NONCOMPLIANCE NOTIFICATION

A.

The perittes shall by tdlephene report sny of the follewing within twenty-four (24) holra of discovery
at (toll free) 1-800382-9??8‘: .

1.  Any noncompliance which may endamgar houlth eor the onvironmant;

2. Any umenticipated bypass which exceeds eny effiuent (imftatfon In the permit; or

3. Any upset which exceeds any effluent limitation in the permit.

4. Any violation of & moximm deily discharge limitation for sny of the pstiutonts licted by the

piregtor in the permit.
For the talephone reports required by Part 12.A.. the following information must be includad:
1. The timea at which tha discharge oceurred, and was discovered;
2. The approximete amount and the charecteristics of the discharge;
3. The stream(s) affected by the discharge;
k. The circumetances which crested the dicchargey ‘
3. The names and telephone numbers of the persont who have krnowledge of these efrcumstances;
6. Vhat remedial steps are being taken; and
7. The names end telephone numbars of the percens responcible for such remedial etepe.

These telephone roporta shall be confirmed in writing within {ive days of the gischarge and submitted to
the appropriate Ohio EPA district office. The report shall includa the following:

1. The Limitation{s) which has bren exceaded;
2. The extent of the exceedance(s);

_3. The cause of the exceedance(s);

4.  The period of tha axcasdanae(s) including exeot dates and -times;

5. If uncorrected, the enticipated time the exceedance(s) iz expected to continue, and

6. Steps being taken to reduce, eliminate, and/or prevent recurrence of the exceedance(s).

Compl jance Schedule Evantz: '

If the pormittee {5 unable to meet any date for schleving an event, as specified in the schedule of
EPR MiTh e 14 Gale 0F baoning cuare of ‘such &1tustion. The Fepore shal L include: the fol Lovingr.
1. The compliance event which has been or will be violsted;

2. The caune of the violation;

3. The remadial actfon being taken;,

4, The probabte date by which compliance witl occur; and

Foxm EPA 4428
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PART [11 - CENERAL CONDITIONS (comtfmed)

13.
14.

15.

14.

17.

5. The probability of complying with subcequent and final avente am acheduted,

E. The permittes shall repore all instances of noncomplignce hot reparted under f&ragt‘aphs A, B, or C of
this saction, at the time monitoring reportz are submitted. The reports shall contain tha informatien
ifated Tn paregraphs B and C of this section,

f.  whare the permittee becomes awsre that it failed to submit ang relevent application or subm‘tteil : .
fncorract Infarmation In & permit applicatioh or in any repart to the director, it shatl promptly submie
asuch factz or infarmation. . )

DUTY TO MITIGATE

The permittee shall toke all peasonable steps to minimize or prevent asmy disshorge in victnilm ef thie it
e anonsble | iEel ihos : parait

od of adversely affecting human health or the environment.
AUTHORIZED DISCHARGES '

s}. lcgiacha?es authﬂ':éedthgaeih :@;{l’l’betggmiaten: with :hc terml al;d condltfgns Yf 1:?1? permit. }’he §
scharge o ant identifi n $ it more fraquently then, or at a level in excess of, that
authoriged byt igo rait shall canstitute s J%‘S[’.?mn of the terms ang condgtwns of thiz periit. Such
vislatiene may rasul? in the impoeition of civil and/or eriminal penalties as provided for in Section 309 or
the Act ond Ohio Revised Code Sections 611,09 end 6111.99.

DISCHARGE CHANGES
The fallowing chahges must be reported to the appropriate Chio EPA distriet office as soon as practiceble.

A.  For all treatment works, eny significant change in character of the discharge which W'-"""FW kniows
or hes resson to belfeve has occurred or will occur which would constitute cause for ification or
revocation and refssusnce. The permittes chall give sdvence notice to the Director of any planried
changes in the permitted facility or activity which result §n noncompliance with parmit requirements.
Nutification of permit changes or enticipated roncomptiance toes not stay any permit condition.

B, For publicly owned treatment works:

1. Any.pr:omaed plant modification, additfon, snd/or expsnsion that wiil chenge the espacity ep
efficiency of the plant;

2. The addition of any new significent industrial dischargs; and

2. Changes in the quantity or quality of the wastes from eni:tinf tributary irdustrial digcharges which
will resylt in significant now or incressed discharges of pollutants.

c. For not-publicly ownad treatmont worke, any proposed fecility expanafens, production incresses, or
process modifications, whick will result in new, different, or increased discharges of pollutants,

Foliowing thie notice, medifieatione to the parmit may ba mede to raflect ary negeoam_-¥ changes im permit
eoncditions, including any neceasery effluent Limitations for any pellutants not jdentifiad and limited
herein. A determination witl also be made as to whether o National Environmental Policy Act (NEPA)
review will be required. Sections 6111.44 and 4171.45, Ohio Revicad Cocde, require that plans for
treatment works or improvements to such works be approved by the Director of the Ohio EPA prior to
initiation of cohstruction. -

D. In additfon to the reporting requirements under 40 CFR 922.41(1) and per 40 CFR 122.42(5_), all existi
morufacturing, commerciel, mining, and sitvicultural dischargers must notify the Birector as soon as they
-know of have reason to believe:

1. 'If‘hat ary g:gvit}_' has mu‘rredl
requent 8 o toxic
excesd the highest GF the Anoei
122.42¢ay (1ML iv).

2. That any activity has cccurred or will occur which would pesult in any discharge, on a non-routine
or infraquant bagfe, of a texic pallutant which iz mot limited ia the permft, Tf that discharge witl
exceed the higheat of the "notification levelsh specified in 122.42(a)¢2){) through

or witl ooour which would result 1n the discharge ofi & routine or
lutent which is not Limfted in the permit, If that discharge will
fication tevels! gpecified in 40 CFR Sections 122.42{a){1)(1) through

122.42(8)(2){1v).

C_POLLUTANTS

The permittee shall comply with effluent ctanderde or prohibitiona established under Section 307 (ad of the
Clean Water Act for toxic Eollutants within the time provided in the regulatiens that establish t fse.standards
or prohibitions, even if the permit has not yet been modified to fncorporate the reguirement. Following
estalfaﬂsbment of such standards or prohibitions, the birector chall modify this permit and s¢:notify the

Per'l“ Qe, &
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PART XIT -~ GENERAL CONDITIONS (continued)

18.

19

20.

1.

ga.

PERMIT MODIFICATION OR REVOCATION

A.  Afrer notice and rtunity for & hearing, this permit may be moedified or revoked the chio EPA, in
whole ar in part during it:ytam far :uuu'includ?:g, but xat Limfted to, the folléu{bxs; Ghio '

1. violstion of any terms or condftions of this permit;
2. obtainfng this parmit by micrepresentation or failure to disclose fully sll relevant facts; or

3. change in any condition that requires either & temporary or permanent reductian or olimination of
the permitted discharge. :

B.  Pursuant to rule 3745-33-06, Ohio Administrative Code, the pw?ittee may at time apply £a the Ghio
EPA for modiffcation of any g:rt of this permit. The filing of a request by the permittze for a permit
medification or reveecation not otay amy permit condition. The spplication for mod)fication should
be received by the appropriate Ohio EPA digtrict office at Least ninety days before the date on which it
‘1:’ gﬁsim tgg: the modification become effective, The applicatfen shall be mmde only on forme approved

o - -

JRANSEER OFf OWNERSHIP OR CONTROL

This permit cannot be transferred ar assigned nor shall a new owner or successor be suthorized to discharae
from this fecility, unt{l the following requiraments pre met:

A.  The permittee shali mtifkthe succeeding owner or successor of the existence of this pemit-lt:?‘/ a letter,
& copy of which shall be forwarded to the eppropriate Ohto EPa algirict office. The copy of that letter
will serve as the permittes's notice to the Director of the proposed trarfar. The copy of that letter
shall*be recefved g§' the sppropriate Chio EPA district office sixty days prior to the proposed date of
tronater; o

B. A written agresment containing a specific date for transfer of ﬁ:rmit responsibility and coverags between
the ourrent and new permittes (including ecknowledgement that the existing permitree {5 Liable for
violations egp te thet date, and that the new pgrmit;y je liable for viotstions from that date en) chall
be submitted to the sppropriate Ohio EPA district office within sixty dmys after receipt by the distriet
office of the copy of the letter from the permittes to the succeeding owner;

C.  The Director does not exercise his right within thirty days after_receipt of the written agreement to
natify the current pormittes and the new permittes of his or her intent to¢ modify or revoke the permit
and to require that @ newx application be filed; and

s

D. The new owner or fuscoagor recaives wiitton confirmation erd approval of the trenafer from the Director
of the Chie EPA. : :

At any;ime during the sixty (60) day period batwsan notificetion &f tha prepoved transfer and. the effective
date of the tramgfer, the Director may prevent the transfer {f he concludes thet guch trensfer will jeopardize
compliance with the term and corditions of the permit. i

QIL AND # ANCE LIABIL

fiothing in this permit shall be constlt‘g:g.to preciude the institution of amy legal action or ralieve the
1abi

rmj ttea from an ibilfties Lities, or pehelties to which the permittes {3 or mey be gubject
fndar. Saction 211 of the Act. ! P e vy be e
SOLIDS DISPOSAL ) .

Cotlected screenings, sligrries, sludges, and other sol:‘ds_shall be disposed of in such 2 msnnsr ge to prevent
entry of thoge wWasles into waters of the state. For publicly owned treatment werks, these shall be disposed of
in accordance with the opprovad ohio GPA Sludae Management Plan. .

CONS NG WAVIGAB RE

Thie permit does nat authorize or spprove the construction of any onshore or offshore sical struetures or
faciifries or the undertaking of angp;ork fn any navigable uaterg. ph .

B_CRIMINAL

Except 32 exXempted in the parmit conditioncs en %HALH“_O?JEFME?L‘GE ar UPSETB, nothing {n- this permit shalt
be construed to relieve the permittee from civil or criminal penalties for noncoﬁaplience. ' Fe

STATE LAWS AND REGULATIONS

Nothing inf::_l;ru;a pernit ""!L-ﬁtﬁmtﬁw.f‘?ti?“ﬂ““ the :qatitu:ig?’o; Jony Legal sction nar {:li;\(e the |
pernittee 1] es, Jiities, or 185 #CED % rEuan -] ; 13
or regulation wa\g’e'r or}ty preaerved%y Section 515 f the Act. pu any eppliaable .a e o
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PART 111 - GENERAL COMDITIONS (contimued)

25.

26.

a7,

28.

30.

31.

PROPERTY RIGHTS

The issuance of this permit does not convey any property rights in either real or perscoral property. or a
exclusive privileges, nor does 1t aurhorize any ?n}ﬁy () p?‘?vatg property or any ?:vasion of persona ri;gts,
nor any infringement of fedarsl, state, or local lewe or repulationc.

upgeY

The provisions of 40 CFR Section 122.41¢n), relating to MUpset ™ are specifically incorporated her
refagﬁnoa fn their entirety. For deﬂnitzén of "ugget.“ aﬁenfn-t 1, O HNH‘IONS? herein by

SEVERABILITY
The provisions of this gemlt are severable, and if any brovision of this permit, or the application of any

provieion ot this permtt to any cfrcumstance, % held nvalid, the &olication of such provisien to other
circumstances, the romaindor of thic permit, chall mot be affected thereby.

All applications submitted te the Director ‘shall be signed and certified In accordance with the requirements of
40 cir 12R.22¢h) and C). -

ALl reparts submitted to the Director shall be sighed and certified in accordance with the requirements of 40

CFR Section 122.22¢b) and (c),

DIHER INFORMATION

A.  Where the ?ermit_tee,becmes aware that it failed to submit any relevant facte §n a permit applisption or
submittad incorrect information tn a permit applicstion or in any report to the Directar, it shall
pronptly aubmit such facta er information,

B. ORC 6111.99 provides that any person vho falg{fies, tampers with, or knouin?ly rerders {neccurate any
monitoring davice or mathod required to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $25,000 per vielation.

c. ORC 6111.99 etatec that any person who knowingly mokea any false statemert, representation, or
certification in any record or othet document submittad of reqmrgd to be meintainad under thiz permit
Ancluding monitoring reports or reports of compliance of nohcompliance shall, upon cenviction, be
puniched by o fina of not more than $25,000 par violation.

D,  ORC &111.9% provides that any person who violates Sections 6791.04, 6111.042., 6111.05., or division (A)
of Section 6111.07 of the Reviced foda ahall! be fined net mora than twenty-five thousand ars or

frprisoned not mere than one year, or both.
NEED TO HALT OR REDLCE ACTIVITY

40 CFR 122.41(c) stotes that it shall rwt be a defense for @ permiTtee N an enforcement action that it would have
beenilgccassary to halt or reduce the perpitted gotivity in order ta maintain cemplioncs Wwith conditions of thie
parmit,

APPLL LES
AL rofarences to 40 CFR in this permit mean the version of 40 CFR which Is effective as of the effestive date

of this permit.
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IN THE COURT OF COMMON PLEAS
HOLMES COUNTY, OHIO

STATE OF OHIO, ex rel. :  Case No. 92-C-192 -
LEE FISHER : 45-15395
ATTORNEY GENERAL OF OHIO

Judge Thomas White

Plaintiff,
vs. ' . STIPULATION AND ORDER
. CONCERNING STIPULATED

HOLMES CHEESE CO. . PENALTIES
and :
ROBERT J. RAMSEYER,

Defendants.

-The Plaintiff, State of Ohio, and Defendants, Holmes Cheese Co. and Robert J.
Ramseyer, President, (collectively referred to as “Defendant Holmes Cheese”),
hereby stipulaté to the following agreement fegarding the payment of stipulated
penalties in this case and the Court, based upon that agreement, issues the Orders |
which follow. \ |

WHEREAS, the State of Ohio and Defendant Holmes Cheese entered a
Consent Order to resolve this case, which was signed by the Court on September 13,
1993; -

WHEREAS, Paragraph 6(a) of the Consent Orcier required Defendant Holmes
Cheese to submit a complete application for a permit to install, including
approvable detail plans, to the Northeast District Office of Ohio EPA for wastewater
treatment plant improvements to meet final efﬂuént limits, by February 1, 1994;

WHEREAS, Defendant Holmes Cheese submitted a complete permit to install



application to Ohio EPA after the February 1, 1994 deadline in Paragraph 6(a) of
theConsent Order. Said permit to install application was received by Ohio EPA on
April 4, 1994;

WHEREAS, Paragraph 9 of the Consent Order provides for the payment of

~ stipulated penalties in the event that Defendant Holmes Cheese fails to meet specific

requirements in the Consent Order, including the requirement to submit the permit

' to install application by the agreed deadline;

WHEREAS, the State of Ohio has alleged that Defendant Holmes Cheese is
obligated to pay stipulated penalties as a result of the late submittal of the permit to
install application;

WHEREAS, without admission of any fact, violation or liability, Defendant
Holmes Cheese, as a means by which to settle this matter expeditiously, has agreed
to pay $8,000.00 and to install a new digital monitoring and control system for its
wastewater treatment system to satisfy the State of Ohio’s allegation;

NOW THEREFORE, in consideration of the foregoing, and the promises and
covenants contained hereinafter, the State of Ohio and Defendant Holmes Cheese
hereby stipulate as follows, and this Court so orders that:

L Defendant Holmes Cheese will pay a penalty in the amount of Eight
Thousand Dollars ($8,000.00) to the State of Ohio by Ioeans of a certified check made
payable to “Treasurer, State of Ohio”, within thirty (30) days of entry of this
Stipulation and Order.

2. Defendant Holmes Cheese will install the new digital monitoring and

control system described above by January 1, 1995.



3. The performance of the activities set forth in Paragraphs 1 and 2 above

shall constitute full satisfaction against Defendant Holmes Cheese for the violation

to install application by February 1, 1994.

SO ORDERED
DATE JUDGE THOMAS WHITE
COURT OF COMMON PLEAS
HOLMES COUNTY
THE STATE OF OHIO, ex rel. ' HOLMES CHEESE CO.
LEE FISHER AND
ATTORNEY GENERAL OF OHIO ROBERT ]J. RAMSEYER
ATTORNEY GENERAL OF OHI
\\) By: By: .
E. Dennis Muchnicki Stephen N. Haughey
Assistant Attorney General Pierce E. Cunningham
Environmental Enforcement Section . Frost & Jacobs
State Office Tower, 25th Floor 2500 PNC Center
30 East Broad Street 201 East Fifth Street
Columbus, Ohio 43215-3428 Cincinnati, Ohio 45202
(614) 466-2766 (513) 651-6800
By:

SAMUEL STEIMEL

101 South Clay Street
Millersburg, Ohio 44654
(216) 674-0001

Attorneys For

Defendant Holmes Cheese



