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IN THE COQURT OF COMMON PLEAS

HOLMES COUNTY, OHIO

STATE OF QHIO, ex rel.
WILLIAM J. BROWN
ATTORNEY GENERAL OF OHIO,
Case No. 80-C-216
Plaintiff, 39-12272

VS. JUDGE ESTILL

e wx oAt aw ows g

HOLMES BY-~PRODUCTS COMPANY

and ¢ STIPULATION AND JUDGHMENT ENTRY

ABE MILLER,

e se we

Defendants.

1. This Court has jurisdiction of the subject matter herein
and of the parties consenting hereto. The Complaint sﬁates a
cause of action against the Defendants under Section 3704.805(a)
and (G) of the Ohio Revised Code.

2. Defendant Holmes By-Products Company is an Chio corporé—
tion having its principal ?lace of business“i;‘Berlin Township,
Holmes County, Ohio.

3. Defendant Holmes By-Products Company owns and operates
a rendering plant at Route 3, Millersbhurg, Holmes County, Ohio.

4. Defendant Abe L. Miller is President and Treasurer of
Holmes By-Products Company and controls the operation and conduct
of the business of Holwmes By-Products Company. .

S. At the rendering plant referred to in paragrash 4, supra
Defendant Holmes Bv-Products Company owns, and Defendants operate,

three boilers. Of the aforementioned boilers, one is an- Interna-

tional coal-fired boiler with an input capacity of approximately

6.7 million British Thermal Units per hour; the other two boilers
are Continental oil-fired boilers with approximate input capacities
of 12.56 and 15.75 million British Thermal Units per hour, raspec-

tively.
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6. Defendants' operation of sach of the thres boilers
referred to in the preceding paragraph results in the emission of
air contaminants as defined in Ohio Revised Code Section 3704.01(A)
and Ohio Administrative Code Rule 3745-15-01(C}.

7. Chio Administrative Code Rule 3745-35-02(A) and Section
3704.05(G} of the Ohio Revised Code prohibit theoperation of each

of the aforementioned boillers without a valid, unexpired permit to

operate or a variance issued by the Director of Environmental Protection.

8. The Director of Environmental Protection has never issued a
permit to operate the coal-Fired boiler referred to in paragraph 5,
supra. ’

9. Since the expiration, on September 3, 1977, of permits
to operate the oil-fired boilers referred to in paragraph 5, supra,
the Director of Envircnmsntal Protection has not issued any wvalid,
unexpired permit to operate either of said oil-fired boilgrs.

10. Since September 3, 1977, Defendants have regularly
operated each of the boilers referred to in paragraph 3, supra,
in violation of Ohic Revised Code Section 3704.05(G) and Ohio
Administrative Code Rule 3745-35-~02(&}.

11. Operation of the coal-fired boiler referred to in para-
graph 5, supra, results in violation of emission limitations reguire-
ments of Ohioc Administrative Code Rules 3745-17-07 and 3745-17~10
and in wviolation of Ohio Revised Code Section 3704.05{a).

-12. On December 31, 1980, the Ohic Environmental Protectilon
Agency received from Defendants' applications for permits to oparate
the oll-fired bolilers referred to in paragraph 5, supra. In said
applications, Defendants indicated that No. 2 oil would be used as
a fuel in the oil-fired bolilers; however, subseguent to the filing
of the permit application, Defendants indicated that recycled No.. 5

oil had been substituted as a fuel in said boilers.
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13. On July 6, 1981, Defendants provided data on the guality
of such No. 5 fuel to representatives of the Chio Environmental
Protection Agency. At the same time, Defendants sought épproval
of the conversion from No. 2 to No. 5 fuel oil by submitting to
represenﬁatives of the Ohlo Environmental Protection Agency an
application for a permit to install.

1l4. After réviewing the aforementioned fuel guality data and
the information s¢i forth in Defendants' applications for permits
to install and for permits to operate said oil-fired boilers, the
Director of Environmental Protection has determined that operation
of Defendantst oil-fired boilars, using Mo. 5 fuel oil of the quality
described by Defendants, satisfies applicable current requirements
for obtaining permits to install and operate said boilers.

15. The parties to this proceeding desire to resolve all
issues raised by Plaintiff's.“mended Complaint, all issues railsed

by the actions of Defendants described-in these Stipulations, to

‘the extent that such actions preceded the f£iling of this Stipula-

tion and Judgment Entry, and all issues presented by the operation
of Defendants’ coal-fired boiler orior to October 10, 1981.
WHEREFORE THE PARTIES AGREE AND THE COURT HEREBY ORDERS THAT:
I. The Director of Environmental Protection shall issue to
Defendant Holmes By-Products Company a permit to install authorizing
the burning of suitable No. 5 fuel o0il in the oil-firsd boilers
referred to in paragraph 5 of the foregoing Stipulations. A true
and accurate copy of sald permit to install is attached hereto as
Appendix A and incorporatéd herein by reference as if fully set forth.
II. The Director of Environmental Protection shall issue to
Holmes By-Products Company permits to operate the oil-fired boilers
referred to in paragraph 5 of the foregoing Stipulations. True and
accurate copies of said permits to operate are attached hereto as

Appendices B and C.
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ITII. Defendants hereby waive any right to contest the lawful-
ness and reasonableness of any of the permits referred to in para-
graphs I or II of these Orders in any proceeding before the Ohio
Environmental Board of Review or any court of competent jurisdiction,

in either law or egulty.

IV. No later than October 30, 1981, Defendants shall either:

{a) cease all operation of the coal-fired bociler

referred to in paragraph 5 of the foregoing Stipulations,

render said boiler incapable of further operation by

permanently removing the coal stoker from the boiler,

and thereafter reLraiﬁ from any operation of said coal-

fired boiler, or

(b) modify the coal~fired boiler referred to in paragraph

5 of the forsgoing Stipulations to permit said boiler to

burn either naturai gas or fuel oil, permanently remove

the coal stoker from said boiler, and thereafter burn

only natural gas or a fael oil approbed by the Direcgér

of Bhvifonmental Protection in said;ﬁoiler.
In the event that Defendants are unable to obtain an adeguate sup?ly
of natural gas or fuel oil by October 30, 1981, or in the event that
Defendants fail to complets any boiler modifications or fuel trans-—
mission or supply facilities, including natural gas lines, by
October 30, 1981, Defendants shall cease and thereafter refrain
from: any and all operétion of the coal-fired boiler referred to
in paragraph 5 of the foregoing Stipulations. Furthermore, Defen-
dants shall comply with all provisions of this Order whether or not
Defendant has completed installation of, and obtained approval to
operate, by October 30, 1981, any other boiler intendedvas a replace-
ment for the coal-fired beiler referred to in paragraph 5 of the

foregoing Stipulations.




V. Defendants shall pay a civil penalty of $5,000.00. said
sum shall be paid in six egqual monthly installments by delivering
to Plaintiff's counsel, for payment into the State Treasury, certi-
fie& checks drawn to the order of "Treasurer, State of Ohio". The
first monthly installment shall be due within ten (10) days of the
entry of this Stipulation and Judgment Entry, and each successive
installment shall be due no later than the 30th day of the next
succeeding month. If the Defendants shall fail to pay any install-
ment when such installment becomes due, a representative of the
Attorney Gener'al':s office shall notify the Defendants of such
default and shall afford Defendants te}l (10) days after notifica-

tidn to cure such default., I

h

the Defendants default on a payment
on more than three occasicns, whzather the default is cured or not,
or if Defendants fail to cure a default within ten (10) days after
receiving the notificatioﬁ herein provided, then all of the install-
ments and amounts remaining unpaid shall immediately become due

and payable in full.

VI.  This Siipulation and Judgment Entry shall apply to, and
be binding upon, the parties to this action, their successors and

assigns, immediate or otherwise, all officers, agents or employees

of the parties or their successors and assigns, any transferees of

the parties, their succeséors and assigns, and to all other persons
having notice of this Stipulation and Judgment Entry who are, or
will ‘be, acting in concert or privity with any of the foregoing.
VII. This Court retains jurisdiction of this suit for the
puréoses of making any order or decree which it may deen at any

time to be necessary to carry out this Stipulation and Judgment

Entry.

e




e o et o St B PN

~
N

For the State of Ohio:

WILLIAM J. BROWN
ATTORNEY GENERAL OF OCHIO

8 Trmn 17 f) I
STEVEN J. WIK@;&
Assistant Attdrney Genéggr~

For the. Defendants:

HOLMES BY~PRODUCTS COMPANY

C b %772@’

-
ABE L. MILLTER, crrereessr 7w 22 a8
President of Holmes By-Products
Company z.,~ . - R
ol o At D s
ol {55557 (R »M;uf/} ¢~g[@?f%”h,%i

JUDGMENT ENTERED / ;
in accordance with the foregolng consents this

y

day ©

JAMES H. ESTILL, Judge R
Court. of Common Pleas
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APPENDIX A .

State of Ohio Environmental Protection Agency

Permit to Install
Terms and Conditicns

Application No. 06-798
APS Premise No. 063800000h
Permit Fee: $260.00
Neme of Facility: Holmes By-FProducts Company
Zerson to Contact: be L, ¥iller
Address:  Route 5
Millersbhurg, Ohioc
Locatior of proposed source(s}:  Route 5
Millersburg, Ohio
Description of proposed sources(s): Conversion of two Continental oil-fired
' boilers from No. 2 fuel oil firing to
~ No. 5 fuel oil firing
Date of Issuance:

fective Date:

=
4

The above named entity is hereby granted a permit to install for the above described
source(s) pursuant to Chapter 3T7k5-31 of the Ohic Administrative Code. Issuance of

this pernit does not constitute expressed or implied approval or agreement that, if
constructed or modified in accordance with the plans inciuded in the application, the

“above described source(s) of environmental pollutants will operate in compliance with

applicable State and Federal laws and regulations, and does not constitute expresssd
r implied assurance that if constructed or modified in accordance with those plans
and specifications, the avove described source(s) of pollutants will be granted the
necessary permits to operate (zir) or NPDES permits as applicable.

This pernit is granted subject to the conditions attached hereto.

Onio Environmental Protection Agency i
: 3 e g 1
DRAFT COPY
SUBJECT TO REVISION
- : OHIO EPA |
Director . A {

EP& 3156
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- Furthermore,

Holmes By-Products Company - Appl. No.
Page 2

months of the effective date of this permit.
by up to twelve months, if application is made to the Director no less than
sixty days before the expiration of this permit and the party shows good

cause for any such extension.

06-798

Substantial constructlon for installation must take place within eighteen

This deadline may be extended

The Director of the Ohio Environmental Protection Agency, or his authorized
representatives, may enter upon the premises of the above named applicant
during construction and operation at any reasonable time for the purpose

of making inspections, conducting tests, examining records or reporis
pertaining to the construction, mcdification or installation of the above

1

descrlbed source of environmental pollutant

i the construction of the p?Ob osed source
completed prior to the date the Dirscior o
Agency approves the permit aprlication zxnd
constitute expressed or implied zssurance
been constructed in accordance with the app
beginning and/or completinz construction pr
approval constitutes a violation of CAC Rul

S.

I
ok

a

s already begun or has been

¥ the Onhio Environmental Protection

the proposed Tacility has
plans. The action of
o obtaining the Director's

e 37L5-31-02 (former EP-30- 02).

issuance of the Permit to Install does not constitute an

assurance that the proposed source will operate in compliance with all P

Onic laws and regulations.

Approval of the plans in any case 1s not to

be construed as an approval of the facility as constructed and/or completed.

Moreover,

issuance of the Permit to Install is not to be construed as a

waiver of any rights that the Ohio Environmental Drotactlon Agency (or
other persons) may have against the apnlwcan+ for starting construction
Additional facilities shall

be installed upon orders of the Ohio Environmental Protection Agency

if the proposed facilitles prove 1o be 1nadequate or cannot meet apnllcable

prior to the effective date of the permit.

standards.

The specified permit fee must be remitted within 15 days of the effective

date of this permit to install.

This permit shall apply only to the source(s) shown on the application

~approved by the Ohio Environmental Protection Agency.

The ap?ropriate District Office of the Ohio EPA or Local Air Pollution

Control Agency shall be notified,

in writing as to (a) the construction.

starting date (b) the construction completion date and (c) the date the

facilities were placed into operation.

Special'Terms % Conditions

1. Approval of the conversion of the two Continental 0il-fired boilers

to MHo.

5 fuel o0il is hereby granted subject

to the following conditions

and consistent with the materlals and datva included in the epplication

filed by the company.

DRAFT COPY

BiECT TO REVISIO
CHIO EPA

w
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" Holmes By-Products Company - Appl. lo. 06-798

Page 3
‘/’w\x s . . > N
) 2. The fuel oil utilized in these boilers shall be of a quality such that
— the constituents do not exceed the following:
Constituent Limitation

~Ash : . 0.1%
Sulfur ‘ 0.8%
Chlorine 0.4%
Vanadium 30 parts per million
Polychlorinated bipheayl (PCB) 10 parts per million

3. The heat content of the oil shall be no less than 130,000 BTU/Gal.

b, Unrefined waste oils canno7 T2 turned in these boilers.

5. Holmes By-Products shall sutmit on a guarterly basis, beginning the
fourth quarter of 1981, = chemical analysis of the fuel oil being
burned at this facility. This analysis, 2t a minimum, must determine
the content of the folilowing quantities in the oil; heat content,
ash, sulfur, vanadium, chlorine, mercury, lead, chromium, PCB. The
quarterly useage of this oil shall be included in this report.

— DRAFT COPY ”
-/ SUBJECT TO REVISION . o
OHIO EPA
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APPENDIX B =N
State of Ohio Enviror  ntal Protection Agency

“rmit to Operate an Air Contaminant Source
Tarms and Conditions

Date of Issuance ' Application Number (0638000004 B002
Effective Date ; ’ Permit Fee __$15_

This document constitutes issuance to:  Holmes By Prod Inc
V Route 5
: Millersburg, Ohio 44654
of a per nit 10 operate: ) .
Continental 12.56 MDBTU/HR Gas-0il Boiler
#1 Boiler
The following terms and conditions are hereby expressiy mcorpsfated into this permit to operate:

Condition 1

The above described air contaminant source is now operating, and over the period covered by the permit will be
cperated, in full compliance with all applicable state and federal laws and regulations.

Condition 2

Prior to any physical char‘ge in, or change in the method of operation of, this air contaminant source which increases
h° amount of any air poliutant emitted, or results in the emission of any air poliutant not previcusly emitted, a permit
to-install must be gramed by the Oh;o Environmental Protection Agency (See Chapter 3745 31 of the Ohic Administra-
1 »ode) . .
writiition 3

The Director of the Ohio Environmental Protection Agency, or his authorized representative, may enter upon the
premises of the source operation at any reasonable time and subject to safety requirements of the person in control
of the premises for the purpose of making inspections, conducting tests, examining records or reports pertaining to
any emission of air contaminants and determining compliance with all applicable State and Federal air poilution laws
and regulations and the terms and conditions of this permit.

Condition 4 (This condition applicable if checked: [])

Upon dec aration of an Air Pollution Alert, Warning or Emergency Episode this air contaminant source will follow
those emission reduct jon procedures enumerated in the Emergency Action Plan approved by the Director for th:s
source.

Condition 5

- This permit to operate shall be effective until . You will be contacted approximately six months
prior to this date regarding the renewal of this permit. If you are not contacted, please write to this agency.

Condition 6
A permit fee in the amount specified above must be remitted within fifteen (15) days of the effectiye date of this permit. -

Condition 7

Any transferee of this permit shall, personally, assume the responsibilities of the original permit holder-transferor. The Ohio EPA
must be notified in writing of any transfer of this permit.

Condition 8 {This condition is a;ﬁpﬁcab!e if checked: X1)

This parmit is subject to the supplementary conditions attached. ' ;: ”‘% ,x;"“‘ {" !"‘- ‘i".} Y
’ & F I Nl i
TN ’ .
"» SUBIECT TO REVISION
S
OHIO ENVIRONMENTAL PROTECTION AGENCY QHID EDA
Director EPA 3834

. AM12/78
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SPECIAL TERMS AND CONDITIONS

1. Application Number: 06 38 00 0004 BOO2

()

2. Facility Name: : Holmes By-Products Inc.

3. Company ID: A #1 Boiler

| 4. Equipment Description: Continental 12.56 MMBTU/HR Gas-0il Boiler
5. Special Terms and Conditions:

1. Approval of the conversion of the Continental o0il-fired
boiler to No. 5 fuel o0il is hereby granted subject to
the following conditions and consistent with the materials
. A and data included in the application filed by the company.

2. The fuel oil utilized in this boiler shall be of a quality
such that the constituents do not exceed the following:

Constituent , ‘ ~Limitation’

)

Ash - 0.1%
Sulfur : 0.8%
Chlorine 0.4%
Vanadium 30 parts per million
Polychlorinated biphenyl (PCB) 10 parts per million

3. The heat content of the oil1 shall be no less than 130,000
BTU/Gal. :

4. Unrefined waste oils cannot be burned in these boilers.

5. Holmes By-Products shall submit on a quarterly basis,
beginning the fourth quarter of 1981, a chemical analysis
of the fuel 01l being burned at this facility. This
analysis, at a minimum, must determine the content of
the following quantities in the o0il; heat content, ash,
sulfur, vanadium, chlorine, mercury, lead, chromium, PCB.’
The quarterly usage of this oil shall be included in this

" report. - :

P —— e

;,‘m" TR e * }

PR Ci;JY | | ' |

o L SUBIECT 70 poviciom e presared: 7715781
CHID EBA 3 Date Prepared: 7715781

————
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APPENDIX C
) . State of Ohio Enviror  ntal Protection Agency

"‘\rm:t to Operate an Air Contaminant Source
Terms and Cond:t:ons

Application Number( 0638000004 BOO3

Date of Issuance

Effective Date . Permit Fee __$J_5_,

This document constitutes issuance to:  Holmes By Prod Inc
: Route 5
Mil]ersburg, Ohio 44654
of a permit to aperate:
Continental 16.75 MMBTU/HR Gas-Cil Bowler
#2 Boiler
The following terms and conditions are hereby expressly incorporated into this permit to operate:

Condition 1

The above described air contaminant source is now operating, and over the pereod covered by the permit will be
cperated, in full compliance with all applicable s‘a‘: and federal laws and regulations.

Condition 2

Prior to any physucal change in, or change in the met thod of operat:on of, th&s air contammanr source which increases
tha amount of any air pollutant emitted, or results in the 2mission of any air pollutant not previously emitted, a permit
io_install must be granted by the Ohio Environmental Protection Agency (See Chapter 3?45 31 of the OhiO Administra-
u :Ode) ) A < kenas .
Camgition 3 ' ; i

The Director of the Ohio Environmental Protection Agency, or his authorized representative, may'enter upon the
preméses of the source operation at any reasonable time and subject to safety ;equirements of the person in‘c‘ontro!
of the premises for the purpose of making inspections, conductmg tests, examining records or repoits pertaining 1o
any emission of air contaminants and determining compliance with all appi icable State and Federal air pollution laws
and regulations and the terms and conditions of this permit.

Condition 4 (This condition applicable if checked:[])

Upon declaration of an Air Pollution Alert, Warning or Emergency Episode this air contaminant source will follow
those emission reduction procedures enumerated in the Emergancy Action Plan approved by the Director for this
source, .

Condition 5

This permit to operate shall be effective until : . You will be contacted approxirately six months
prior to this date regarding the renewal of this permit. If you are not contacted, please write to this agency.

Condition 6

A permit fee in the amount specified above must be remitted within fifteen (15) days of the effective date of this permit.

" Condition 7 : V \
Any transferee of this permit shall, personally, assume the responsibilities of the original permxt holder-transferor. The Ohio EPA
must be notified in writing of any transfer of this permit,

Condition 8 (This condition is applicable if checked: 1)

. . i
This permit is subject to the supplementary conditions attached, 1 TN A T N
i S A R N |

ESUiRN i [ Ko JE o0 2atralii o MW E Kb R

o o f SUBIECT TO RIVISIH
OHIO ENVIRONMENTAL PROTECTION AGENCY T OMID IPA

. - P i

Director - EPA 3834

4/12/78
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SPECIAL TERMS AND CONDITIONS

1. Application Number: - 06 38 00 0004 B0OO3

2. Facility Name: Holmes By-Products Inc.

3. Company ID: | ~#2 Boiler:

4. Equipment Description: Continental 16.75 MMBTU/HR Gas-0i1 Boiler

o

. . Special Terms and Conditions:

1. Approval of the conversicn of the Continental oil-fired
boiler to No. 5 fuel 01l is hereby granted subject to
the following conditions and consistent with the materials
and data dincluded in the application filed by the company.

2. The fuel ofl utilized in this boiler shall be of a quality
such that the constituents do not exceed the following:

N | Constituent _ S ALﬁmitation

Ash _ . 0.1%
Sulfur . 0.8%
Chlorine A - - 0.4%
Vanadium 30 parts per million
Polychlorinated biphenyl (PCB) 10 parts per million

3. The heat content of the 01l shall be no less than 130,000
BTU/Gal. A ; ~

4. Unrefined waste 0ils cannot be burned in these boilérs.

5. .Holmes By-Products shall submit on a quarterly basis,
beginning the fourth gquarter of 1981, a chemical analysis
of the fuel o011 being burned at this facility. This
analysis, at a minimum, must determine the content of
the following quantities in the o0il; heat content, ash,
sulfur, vanadium, chlorine, mercury, lead, chromium, PCB.
The quarterly usage of this oil shall be included in this
report. ‘

-

i
e i | Prepared by: R, Hodanbosi
CHID £2A i‘ . Date Prepared: 7/15/81

- >
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IV The COURD O

EOLMESS COUHTY, OHIO

STATE OF O}L’IO, ex rel.,

YWILLTAM J. BRGWN

.{s"fmm‘mf GERERAL OF (GHIO,
Plaintiffs,

VS.

HOLMES BY-PRODUCTS COMPANY,TRC.

AHD

ABE I. MIIIZR, as President of

Fiolmes ﬁ*,f-?mducts
Corparxy, Ine.,

%fen*aants

(3]

L1

e

7 COITO PLLEAS AS

()L a\i'\ Ui G0
unt hF"’ t"’i“ AT L

Case Eio. 80~C-—216

e e s

 JOURNAL ENTRY

This mat a,er has come fom*ard on’ Vex'bal Pv:otion of the defendam: Folmes

ByQProducts Conpany 2 kim; for s’cay of the inj unction prohibitingr the use of

a coal fired boiler by defendant as per court order dated July 27, 1681.

The coux't finds from the evidence pres\énted that the Ohio Attorney

General and the Chic E.P.A. have glven consent to the operation of the coal

a:-oiler under certain conditions outlined in a 1eﬁter to the Court dated

ﬁumot u 1982 and f1led with Court August 9, 1982 (copy of saidlem.er is

attamed nerto and nac;e a par’c thereof by z*e;erem:e thereto and marked Ixhibit

A.) The. Court also finds that condi‘cion (l) has been complied with by the -

aef'enamt (Att«ached rece pt of Fedez‘al Ex;‘r'cas deliver? receiot vileh 13 | -

made a part of this m’c* on bv ref‘ererce to and man«:ed :.xhibit 4.:.) :

’ihe court hereby orders that the mjunction pmnibitim? t"le opemtion ‘

-of the coal fired boiler is hereby ntayed per the conditicns conta:!nee in the

aforemerrtiqned 3.etter as if rewritten herein.

The court further ordem that the event of f&ilure of def‘endmt to

i ooply with arny of the conditions set dmm by the Ohlo E.P.A. z:iover’nim t’le '
f kcﬁerat:ion of said boiler the stay of the jnjuction of July 27, 1981 will be

nilified and the in,j unction in force and effect.

‘Cost of thils proceedlng to defendant.
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STATE OF OHIO
WILLIAM J. BROWH

C e

FRANCIS €. SMITH, Atty.
for Defendart
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«" ¢ - . (  StateofOhio «
o Oﬁtoe of the Attorney General S

- Bruce J. Rakay
Flrst Assistant Attorney General

FILED 7 s

Executive Assistant Attorney General

William J. Brown L ' ’ _ .
o . - James R, Rishel
Attorney General - = . ’8? m}& E} Pﬁ 3 A 25 . Chief Counsel
' | i ~ Joel S, Taylor
Ly T B General Counsel

\ DO ‘\::\D e ! L(!") .
chRA CAﬁgust 4, 1982

HOLMES f'n HHTY NN

Jack Wllmer, Esquire
Vorys, Sater, Seymour & Pease
52 EBast Gay Street

Columbus, Chio 43216

i RE. State of Ohio, ex rel. Brown v. Holmes By~Products
{{ Company | o __.7u- 2/ 2/7 2
Dear Jack: I
| oAk . ’ 7
' on July 27, 1981, Judge Estill executed a Judgment
Entry in the above-~captioned action, agreed to by Holmes
By-Products Company, which imposed a penalty of five
-~ thousand dollars upon the company. The Judgment Entry also
o forbade operation of the coal-fired boiler after October 30,
~ 1981, unless the company performed certain tasks which were
not performed. To this date the penalty has not been. pald,
and the boiler has been unlawfully operated on numerous
occasions. Mr. Miller has now requested this office to
~agree to. operation of the boiler even though such operation
- would be in violation of the Judgment Entry, and even though
such operation would occur without the company having obtalned
- a permit to operate Lhe source -from Ohio EPA. .

We have discussed the matter with Ohio EPA, and we have
reluctantly decided to agree to operation of the boiler
provided, that each and every condition set forth below is
strictly complled with by the company. Failure to so comply
will render our agreement a nullity, and we will. consider
asking the court for sanctions for operation of the bciler in
violation of law and the Judgment Entry.

]

)
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- Jack Wilmer, Esquire

August 4, 1982
Page 2 '

The- conditions for our refraining from seeking sanctions

for operation of the boiler are as follows:

1. The five thousand dollar judgment shall be paid
1n full no -later than August 15, 1982 by forwarding a check
to me made out to Treasurer, State ~f Ohio. The check will
be deposited in the General Revenue Fund.

2. Operatmon of the bozler shall not occur prior e
payment of the judgment.

3. Except as provided in paragraph -6 below, the boilex
shall not be operated using coal havzng an ash content of
greater than 7%.

{
4, A certified analysis of the ash content Of each

' shlpmcnt of coal shall be provided to Glen Greenwood of

Ohio EPA's Southeast District Office within three days of
recelpt of the shipment. ‘ ;

5. all necessary modifications to the poiler and
associated equipment, and installation of all emission
control equipment, must be completed by August 31, 1982,

6. An ecmissions test ("stack test") must be conducted
by September 15, 1982, in accordance with CAC 3745-17-03.
During the test, the company must use c¢oal of the quality
and ash content that the company wishes to demonstrate can
be used in compllance with applicable emission standards.

7. ‘ The results of Lhe stack test must be submitted to
Mr., Greenwood by October 13, 1982, -

8. If the test demonstrates compliance with applicable
emission standards, the company shall submit to Mr. Greenwood
a complete application for a permit to operate the boiler by
October 15, 1982. If the test shows non-compliance, the
boiler wxll be shut down immediately upon recelpt by the
company of the test results.
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‘above.

Jack Wilmer, Esquire

-August 4, 1982
" Page 3

9. The company must pay the permit fee within flfteen -
days of receipt of the permit to operate.

Let me again emphasize that if any of the above conditions
are not strictly observed by the company, this office is not

‘bound by the above agreement, and will consider seeking sanctions
'for unlawful operation of the boiler. .

Please advice me of your intentions w1th Legard to the

/ ey

i o i #:Ef Steven J. Willey =~ -
ﬂj » L v&\iaw Assistant Attorney General
' ' . " (614) 466-2766
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