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'HILTON DAVIS CHEMICAL CO.

CASE NO. AS01(Y29

d/b/a Hiltom Davis Co.,
o Do!ondnnt.

ARSI e "
L 48 ]

The Plaintitt, State of - Ohio, ex téI' ‘Anthony T

Celebrezzo. Jr.. Attorney General of Ohio ("State" or

'Plaintitt'), havinq £iled the Complaint in this action against

hemical d/b/a Hilton Davis Co. (hereinafter
'Detendant') to: onto:ce the State of Ohio's hazardous waste
statutes and. rules concetninq the Defendant's waste handling
p:actices at its manutacturinq facility located at 2235 Langdon
Farm Road, Cinginngti,-ﬂamilton County, Ohio (hereinafter the
“mandtlctutind:f;éiiiﬁy');-and‘Plaintiff and Defendant having
consented to entry of this Order:

Therefore, w_it:hod_ﬁ trial or admission of any issue of law
or of fact, and upon the consent of the parties hereta, it is
hereby ORDERED, ADJUDGED and DECREED as follows:
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,uc\gd@q;ﬁ snd assigns. Defendant shall

ed: g&f. dant until such time as this T

721 is a_.ti_im rodul-atoq_hhﬁef the provisions of 0.A.C.

3745-66-90, c1lim ’-tf}'\_rolvihq—'m_énitest violations based on the

jopikem Dye Still Bottoms*™,
rTTT"”"‘!\
H DEC -7 1330
fissdis 4 |



P

v
e o s i et

_Yét; or by both methods. Nothing

o£ th. Statc ot Ohio‘t_; eék%relief for violations which occur

after tho £11£nq o£ the Consent Order.

Nothing herein shall
limit tho-v_state,_qt _Ohio_ £;om :equinng Defendant pursuant to

and in lccotdiﬁdd:with:the_ptovisions of Chapter 3734 and 6111

of the Rovisod'cbdi,_lnd rules adopted thereunder, to inititate
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tmanently en301ned and ordered

3145f$2-3§15)5conC0' ho-markinq and labelling of

containers. Within ,htrty days after entry of this order,

Dctondant -mu dcmo tuto to Ohio EPA,
compliancc_, with’ tl}

in writing, its

M:mntl-nt .o A.C. 3745-52-34(A)
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" Dollars (szs.ooo 00)”;

or his successo“’

concerning marking und labelling tanks and containers. Should
Ohio EPA determine that this written demonstration does not

meet the :oqulfonnnti oC_O.A.C. 3745-52-34(A), Defendant shall
resubmit thc'utittin'doﬁonit:ation correcting all deficiencies
within forty-five days after receipt of written notice from the

Ohio EPA with reasons that such demonstration is deficient.

V. CIVIL PENALTY

7. It is he:oby o:de:ed that the Defendcat Hilton Davis
Company shall payi

civil penalty of Twenty-Five Thousand

Thia civil ponalty shall be pzaid by

check made payablc to 'Treasu:et. State of Ohio", which check

shall be dolivotod by mail, ot otherwise to Dominic J. Hanket,

his office at the Ohio Attorney General'u

ottice. anironmantal ,ntorcement 83ction, 30 East Broad
Street,” ZSth rloor

mlumbua, onio :43266-0410, within thirty

(30) days of tiling tuthis ‘Consent Order. This penalty shall

bo paid 1nto the Ohio Hazardous Waste Cleanup Fund created by
0.R.C. Section 3734 28.

VI, STIPULATED PENALTIES
8. In the event that Defendant: (a) fails to conduct

inspections at 1eiq£-oh¢q each operating day of its aboveground
portions of the tank system'at its manufacturing tacility to

detect cot:oaibn or release of waste from such system, and to

document such in

operating record of the
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-anutlctnttng%!lellity in the menner required by 0.A.C.

3745-66-95; (b) tatll to close any container holding hazardous

waste, cxc-nt uhon nocoolaty to add or remove waste, as

required by O.A.c. 3745-66-73(&)3 or (c) fails to comply with

paragraphs S and 6 of this Consent Order, Defendant shall
immediately and automatically be lisble for and shall pay

stipulated penalties according to the following schedule. For

each day of violation or. Eailute to meet a requirement set

forth in thia paraqraph, up to thirty (30) days ~ Two Hundred

and !itty Dollara (szso 00) ‘per day. For each day of violation

or failure to noot a :equitemont set forth in this paragraph,

from thitty-onq;(zl).tqssixty (60) days - Seven-Hundred and

Fifty Dollars (‘150;00);per day. For each day of violation or

failure to meet a'tequitémant set forth in this paragraph, from
sixty-ono (61) to_ninety (90) days - One Thousand Dollars
(tl ooo 00) pet day.°

to: each day of violation or failure to

u.c; 2 :oquitomgnt set forth in this paragraph, over ninety -

(90) days - Twoﬁty-riéq.ﬁundred-nollars ($2,500) per day.
stipulltodfbchaltiéa gasessed pursuant to this order shall

not be suspended in whole or in part except as may be provided

in Paragreph VII. Recovery of a stipulated penalty shall not

limit the 8S8tate of Ohio to seék a contempt action againét‘
Defendant or to pursue appropriahé'civil or criminal sanctions,
including penalties, for violations of any of the lawu o

referenced in this consent order.

- rules

Penalties for the commission
of one violation shell in no event exceed $10,000.
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.Flooxr, Columbus, Ohio 43266-0410, within forty-five (45) days

Any payment’ required to;be made pursuant to this section of -
the Consont:o:dot shall be paid by certified check made payable 2
to ‘rtoaautqr._Stato of Ohio,* which check should be delivered
by nail.Jot oéh.rW1lc. ﬁb Dominic J. Hanket, or his successor,
at his office at the Ohio Attorney General‘'s Office,

Environmental Enforcement Section, 30 East Broad Street, 25th

of the violation or failure to meet the requirements of this

Consent Order. This penalty shall be paid into the Hazardous

Waste Clean-up Fund created by O.R.C. Section 3734.28.

"VIT. POTENTIAL FORCE MAJEURE
In any actioaibf thé=Pliihh1££ to enforce any of the
proviaions of this COnscnt o:der, Defendant may raise at that

time that it 15 ontitlod to -a defense that its conduct was

: causod;by-tqaggqg;bcypqdiits:conttol, such as, by way of

example and no£'1£n1taﬁion; acts of God, strikes, acts of war

or civil distu:bincoa.  While Plaintiff does not agree that

such a dotensofckisﬁs.f;t is hereby agreed upon by Defendant
and the State of Ohio that it is premature at this time to
ldjudicato'tho ei1s€e6¢q3§£ such a defense and that the
appropriate pdtnt at yhich to adjudicate the existence of such

o defense is at that time that an enforcement action or

contempt asction, if any, is commenced by the State ar Ohio. At

that time, the burden of proving that any delay was or will be

csused by circumstances beyond the control of the Defendant

,— . ‘+bﬁ¥, ‘-7-
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shall rest with Dotcndant. Acceptance of this Consent Order

with a potonttnl to:co mojou:c provision does not limit any
othn: tightl which Do!.ndlnt masy have in the event of an

onto:ccunnt_o: contonpt action by Plaintiff to onforce the
provisions of this Consent Order.

" VIII. REIENTION OF JURISDICTION
9. The Court will tetain jutisdiction of this action for

the putpose ot overaeeing Detendant's compliance with this

COnsent Otdct l'd%Chapter 3134. ot the Revised Code and rules

adopted theteunder. No earliet than one year from the date of

entry o£ this Consent Ordet, the Defendant may move the Court,
putsuant to ctv. R.,60(B), to terminate Defendant‘'s obligation
to pay utipulatod ponaltiea as sot forth in Section VI of this
Consent Otdor it Detendant can demonstrate that it has been in
compliance nith the. obligationa described in paragraphs (a)
through (c) of Sectipn VI of this Consent Order for a period of

twelve consecutive months.  Plaintiff takes no position as to

such motion and reserves any rights it may have to oppcse the

. motion,

Ro earlier than two years from the date of entry of this

Consent Order, the Defendant may move the Court, pursuant to

Civ. R. 60(B), to terminate the permanent injunction provisions
of paragraphs 4 through 6 of Section IV of this Consent Order
if Defendant can demonstrate that it has been in compliance

with the obligations of this Consent Order for such a two year
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potiod. Pl.intt!! tako no position as to such motion and
reserves lny :1qhts tt nny havc to oppose the motion.
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IX. INSPECTIONS

10. Defendant is ordered to allow representatives of the

'Ohio EPA, upon proper identification, to enter upon the

Defendant*s manufacturing facility at reasonable times, to

ske samples and pictures and examine or

o determine compliance with the terms of

his Consout o:do O.R cffChaptet 3734 and rules

ptonulgated the:. udor;

Nothinq in the Order shall limit the
tiqhts of the Ohio EPA or U 6. EPA to conduct regular and

routine iuspoctiona, o: tako samples pursuant to statute,

regulation or. petmitﬁ

11. uom_qg;n&rqi’ shall effect Defendant's obligation to

comply with 311 appli ;e tederal, state, or local law,

:cqulation, rulo or o:dinance. Nothing herein shall affect any

of tho terms or conditlona oxiating under the October 20, 1986

Conlcnt Decroe ontored 1n’the case of ftate of Ohio, ex, ral,

Anthnnz_1‘_Cﬂ1nhxnlzaL_Jx‘L_1L_&hnxling_nxng_anLL_gt_al*L Tase

¥o. A8608219, in tho Coutt of Common Pleas, Hamilton County,
ohio.




Hilton Davis Chemical Co.
d/b/a Hilton Davis Company

3{?2081 AND- JACOBS

P.O. Box 5715 .
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