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HIL'l'OR DAVIS CllBllICALCO. 
d/b/a Hilton Davis Co., 

Defendant:. 

. • . • . . . . .. . ; . . . . . . . • . . 

The Plaintiff; State of Ohio, 

consmrr OBDEB 

': ... 

Celebrezze,_ Jr• ,<:Attorney General of Ohio ("State" or 

•Plaint!ff•), having filed the Complaint in this action against 

the Hiiton'.i>avi~\~betlliC:a1 d/b/a Hilton Davis co. (hereinafter 
,. 

•Defendant•) to enforce the State of Ohio's hazardous waste 

statutes and rules concerning the Defendant's waste handlin9 

practices at its,.manufacturin9 facility located at 2235 Lan9don 

Farm Road, Cincinnati, Hamilton County, Ohio (hereinafter the 

•manufacturing faciii~y"), and Plaintiff and Defendant having 

c:on•ented to entry of. this.Order: 

Therefore, without trial or admission of any issue of law 

or of fact, and upon th~ consent of the parties heret0. it is 

hereby ORDERED, ADJUDGED and DECREED as follows: 
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Order shall apply to 

'!'"~~!~~ this action, their a9entii, 
./S.-t..-.:.."f.":. ·. . ··-·· 

~••or•.;:'and assi9ns. Defendant shall 
;;~~;. '.: --~ti.11::~t- -.. 
nsent~~Qrder to current and future 

-~f~( ;:~t~\;~,~:;_._. . 

·. ~Cliemic:al Co. , d/b/ a Hi 1 ton Davis Co. , 
:~~~cr~:~. ~-~if 

~.waate:handlin9 practices at the 
·s .. :!:::~?t;~~,-~~:~t~:~;:..: 
c1~~1,t;o<~ny independent contractor 

-~~- '1~..f·!~~:_~:.- . ·. . 

•it"r:8't .·and/or dispose of hazardous 

dent until such time as this 

with the provisions 

'.:
. c_:o· !._~.'.,.··."·'.···~-,,·_'_·::_itu_._-.:_ •. -.t.t~_; .. ,_-.r.· .. ,.~.~~-·.;~\.r.r,'.~---~' ct;,t~ .. ~~;·any civil l :::::::y 

0

:·:b:hall 
- - - -"- ::~~~:::".' . 

· ~-Defendant';:.;fo ~~::{alle9ed in t.~e complai 1t occurrin9 
-, . ·... . ;:_:.. . -. .%~·:_.·.~~;··._ ~~);4~----~~-- .• :~- .. 

. on «;~_::~.~~~-:;;~:ii;~~~i{f.;::~.· ~'~~~-~;~:o: with re9ard to tank system 
·.·; iaapection~+i·:report ... iihc:ertific:ation, asses:iment and 
.. : -~ :; .; . - .· ' -:!" : .~.-~:;~ -: .~:t.;~ii.~~~;;:*-~/~f-~-i:~~;;:/ ... > ··. 

.... 

': :coaatruction~'..f,r•qui.r,•n.ts, the proper storage of hazardous 

.. wa~te· i~~~~~~:fii~~,; '~~: p~~;;·rt~marking of containers and tanks 
_ --:.· ·· _ : . .r:::,,- .>'.-~~; .l~:r:i~::~;!,~ -~:·t· ~;~~--.:_ :!·~, --:· -. 

stori.119 baz'ar~ou•~;~•ste~·'manifest requirements, certification 
.. _ ._, -. ;: ·~:.'.:5;:_~,--~· .·\:_:;:\~~-~~f.Ll/:, 

of clo•ure '.·requiremerits~: and all claims based on whether Tank 
. ·- . --~/::.~-.;:~~ _- -~:~l\:_~·;:,-~.- .. . . -

721' 1• a -tank·::re9ul'ated 'under ·the provisions of o.A.c. 
.··.- ,'. -

. :--~;; - ·:.· . 

3745-66-90, ·c:1aims\'involvin9 manifest vioJ =\tions based on the 
. . '-.:·. 

. ... ' ENT.,, ,,,. ~ "\ 
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. . · ' .. ;. ·'., ;it::~'~f ;~:: ·.~::1+·· ~ .· 
claiu involvin9$.'1econdary containment requirements for certain 

. . . :'• ... );)>:.:': .... ~>j~l~: . . .:. . ··'. . -
baaardou•. wa1te·;.tank•, claiu b•••d on the adequacy of the 

-... :~-~: .. , ,- :-~---·=-··~t:.·_ ·:~- ~t-."!.' :·: . . · --. . :'~\: 
contingencri:;pla~_}Iand P•~•onnel; tra~ninca program, and any claims 

. ··, .· -~-: < :·. :.- ... ~~-~-.. {~: /~.i;:-~·_f4:;';,~;.::,·· . ·,_%,~-;~·.'.· -~ .. - . -· ··._ ·, -~~~~~ 
relatin9 to~:;the<ceMnt.;;:pad underlying and adjacent to the 

.-:-. 

hasardou1 wa1te'~eu"e1 taniUl:C:includinQ ancillary equipment 

aasociat.; the~~ith1 L~r~;ided, the remediation of any chronic 
. . ·'·· . ~.:. _._,~:;·> .. -- \ :,~:-:;_.:_-{ : . -,.·_... ' 

spills or. leakS'':aailociated with the cement pad underlying and 

adjacent to·Jitlie'.~h.~z~rdg~:,-i,~ :~~.t,. .tanks and ancillary equipment 
·-·:-<":/--.;..·~-~~~:;~.·~~- .;._~~~~~~1f*-'.:~~~A:i:- ·'· ·. _ r;~~·if~? .. '.: ... 

associated~,, therewith shal;l~ibe'./addres&ed'"' br the consent Decree 
.· ... -, •. :.· ...... ;·/;;~· .. --~~'f-t.:;::~·.· .. ~f%c~t~~;~t~A.~; .. , · 

in the·.~caae\o!~Jst'ltft· Of·;;;'Qhig/'~•x·· rel. Anthony J. Celebrezza. 

Jr. ysi~·:·<LI':;·~~f~t+ . {;<;~!~0'.r!{·:'.'··, Case No. A8608219, by 
.... 

... r:·: ·.·:_,· ··:·:-.\·.-.-.. _~~:~~;'.·.:g~~g/~(. ~~-~:r.~t~~.· ·. 
cloaure~of{the't,;tanks ~nd~cement·pad pursuant to R.c. Chapter 

. : . ~~< .:~:~t~:··:·~-··· :'~~~~~)~~- ·-1~~:-$ti;1~-~\~.1-~~~: ·::. 
3734 ·alid{-.rulQs_·· ac1C>pte 'he~eunder, or by both methods. Nothing 

in ~i,~i•~~~~~!•r1iil;11~:; ~nstrued os resolving any 

claimssf.that:{the~St"ate~ .. :~. _hio: may have against Defendant 
.... _, .,,,A,:.~~· .. :\~;:.,;~i;i£~1~ .. _;_~z:;\_.;~:~<t): .. 

·· involvi~9~t:~~fg!J:r;~·la9~9~sil~c:ated .at the manufacturing 

facUi~~f~,;~:ie; ~:::~);'_' 
~ Except··~••t~noted a~ve/.'.nothing in this Order shall be 

,~:. -·-··. . : .... ;.~~:~i.-.. ·:._·· .';~>:~~~?;> .... ~~'.~~- .iTJf;; ::· :_··:~: ._ ·.~~ 
construed :_to. U.mit:{the'~sauthority of the State of Ohio to seek 

. ·. :· :.: ·--· -: ··~.~~·. ·-.>?,''.~ .... ·.:~l~"J~~dJ~ <;f*~{,~~\~;-.-..~-·-. ."-'.' 
relief!for1;·c1a1ms:::,or .conditions not alleged in the complaint • 

. , .. ~~--~·.~:_·~- >:::.- ::i~~; .--~--· . .-~;~·: ... ~.x-.~,~if~~~.::· :~~?j#{:·.~:"::·:~~--.~-· · .. ~'--~,_ > . 
HothinCJ in:O:this:'Order>shall be construed to limit the authority 

• .·~ ·::· ... .. ~·. ,4~·,;;·~-·,._. /~~··:·,·.-_·-.. ·:,;:: .:.< .. :,.:. 
of the. State of.~Ohio to seek.: relief for violations which occur 

. -;-- ·~-

after the 'f1i.in9 ·of the Consent Order. Nothing herein shall 

limit the _State' of Ohlo from requiring Defendant pt1r:::•.•cint to 
. . . . . ·. 

and in accordance with the provisions of Chapter 3734 and 6111 

of the Revi••d Codtt1. and rules adopted thereunder, to inititate ____ .. __ , ___ _ 

J~ ·1·J 'In'.1-: ·r' .. 
I ' j_:, &.:; .• ~J 

,. •·DEC~ 'l 1990 
IMAGE j./t, \ - 3-



• • 

n ' / 

i 
i· 
i 

. •' 

·j:i;:,<i~~L:·~~: :- J;:;;,;~ :fb;:ti~:::•:i;~f·::._ .·- . 

aPP!!~iat:e ... ·. u•~~ 1 c~~~D •. to alraH contamination of the 
· .:. : -.-,: ... f·~~~:\·l:··~-~~1/~·~l-~~::.~ZE".~~r(~~~ 1?-:~·. ··:/~·~·~·-::·.:: ·-)-- ·, -. ~~-::· 
· · · vro\m"-"at•~t~·~·- ~'ilUt:fiQ~~~w-~ter or. •~ll• at the manutacturin9 

• ,-;., •' .. • ,>.=.;,f._f=.,' •., ~·-~} ~:~:·.;:·~-~~;~' if~~:5~-~ .. --.~~~'.~: .·'.-'. 0 ', ~ ,::" ~·.; ~- 0 L"?!~~-' 

faclll~·::(· •. 'aov•r-~co•t•: incurced by the State for such 
.!·· '•::;;·i·~-· ··>.:;'.f~\~~{i~'}J;;_:. <~- ~~f~:i?ti:~~~~~;~~;:lft~·-i,:. _:. ··:_'/{·::~·:~ ... '.·f-/· 

r.-Si~~~o~lh~---'·>,;"~~l~~,-~!-t:.at~ ... ~1 ~ntitled pursuant to state or 

r-rai~i}l:llf I Le~ Mm nmm 
3 ~Jf;'.•\ The:qcourt'iha.~·-%j~ris4~(;:ti~~- over the parties and the 

• 

. ._ , ·· .. {~~~~>- ... '=··.F;~~~ii;_i;W~~t.~~ .. :~~~t .. ~ti~_r:J21~:~f~:i;:::'..:~ · .~.:~~~·'.· 
aubjecttutter-:"' · '· ,. ·,. . ••.'9.~)1J,.1'~e,.<.Complaint states a ,claim upoa -

·- _-:, .>;:~:J~;; .. :_.,::;l~-3~·::, .- .: ·;~;:;::,-~~~-:~_>,.· -~~~~ 
... which:\~,'rtilt41i .~CJi~nt,~~j'_~CJ-~~ns,t, Defen~ant under Chapter 

- - ·'. __ --;~~~~:r.:/~=f~~~~- ~(~r~r-~-. ;~~\~~~/J.3;~·-;; ···:~~r · 
3734 ·of,~-~the~; o~Rev.ised'.-Code :and :the Rules promulgated 

ther...J.~§~ttW'~;~~~~·r;-,· '·· 
-~w; .~i'.tlL1JlllCTI!lll 

-~~~~)t{f~~>~·.::·· -:~~::' 
re~£permanently enjoined and ordered 

., .. , : • ~-: ~ ~-. ~?< ~·?~::-;Jt~~· _- \~~;~t·~:~~::~~:.~:-~ ... - ·~t~;.-_ . 
to,""~lJ',~~'.t "'"·"~ -.pp ic.&bl•~,pro!i•ions contained in Chapter 

- . -- .• ~ ~ ': ~~:.~:~itt':·~- f~~~~J~~~~-\/:=.··--.:-::=~ef~· 
3734 .",of., the~·:Ohio,~, . · V_ised .COde, and· the rules promulgated 

.... 

- · ·-. }(~:~--" --·: --~~:i~ <--:f}~;-~~~ .. : ~<i;~~::~:.~;i~.~~·;_·t*:~~t~ .. :~~:~ ~; ~~::- :r .. --:~. -~_'. ··.: · 
thereunder;iwith~r••t>•C~;~to ·its .waste handling activities at its 

· :' - :-_.·;;_-f\~j~~::., ~-~{--~2~ttz~~~~-·~/~:: __ .--:-,~w~~:~~::~:~ ~ ?:>; ~-~---
manuf ac:turinq.! facility.~'Y:if:~ .. · · .·. 

" s.jlf;~~:~1~~ta,~'t!;~1~~~t and handLe "Copikem Dye Still 
Bottou•s;be~rtiinafter;!9enerated: or handled at its manufacturin9 

taci:~ey tJ~!1~!~;i ' ~t;~:~: with the requirement of o. A. c. 

374S-S2-34(A)·[~o~~i;~9,,_,;~~'~1[~~~- markin9 and labelling 0€ 
.-. _ .... · .' .... ':\.~f'.~\·;':~·i::_•-- _.., __ . -

container•.. _Mithi11;;· :~rty days after entry of this order, 

Defendant-•hall de.;.ontlt~ate.to Ohio EPA, in - :. - ,_. -·~--:·:. ~-~ffe~~·f. -. : : - -
compliance· with 'tb•.<.r -

1
"'_·;:~~-·i0~~~~t·~~~:f -~·A.C • 

. . · c: .. t I.• ..... • <. '. • •• l ! ' 

. r··--·,-. !"/ 1~0 : • u-. - . . l 
.. :·1 ;~·..i. " - - l 

,H_.,,.~ '}-- !. 

L' ... --~~-~ ..... I: 
·-·-~·-- _ ......................... .. 

writi_n9, its 

3745-52-34(A) 
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concernin9 1 .. rkin9 and labellinCJ tank• and containers. Should 

Ohio BPA determine that thi• written demonstration does not 

... t the requir ... nt• of O.A.C. 3745-52-34(A), Defendant shall 

resubmit th• written demonstration correctin9 all deficiencies 

within forty-five daya after receipt of written notice from the 

Ohio EPA with reasons that such demonstration is deficient. 

V. CIYIL PBBALTY 

7. It la hereby ordered that the Defendrnt Hilton Davis 

Comp~ny a.hall pay -a_.civil penalty of ·Twenty-Five Thousand 

Dollars ($25~o-oo:·~e}·~< ~-~a· civil penalty shall be paid by 

check made payable~to •Treasurer, State of Ohio", which check 
·, ... '._ .. : .. 

shall be delivered~brmail,-or otherwise to Dominic J. Hanket, 
',. ·- i ~ • •• ,' 

or his aucceaso~;'.::~t.C~ls Office at the Ohio Attorney General·'~ 
~- '>:~-:<t . . . : .:·-: . 

Office, Bnviroamental"Bnforcement Section, 30 East Broad 
... 

Street~' 25tb\1'looi~+;;_c:01Uml>u1111. Ohio .• 43266-0410 I within thirty 

(30) days of -~~-J.·i·~~, ~-f ~~;.-~nsent Order. This penalty shall 

bo paid into the:Ohio Hazardous Wo;.ste Cleanup Fund created by 
. - - ·- . 

o.a.c. Section 3734.2.a. 

.... 

8. In th• event that Defendant: (a) fails to conduct 

inspections at least once. each operating day of its aboveground 

portions of t.he tank system at its manufacturii.-;J t<1~i 1 j ty to 

detect corro•ion or release of waste from such system, and to 

document such in 

·ENTERfiD 
DEC•'l 1990 

n~,·:'.~r. t.ttP 

operating record of the 

I 
( 

5-........., __ ....... --.....-.- •.•. t 
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•anufacturincatfacility in th• manner required by O.A.c. 

3'745-66-951 (b) fail• to clo•• any container holdin9 hazardous 

waate. ezcept<:wben. n•c•••ary to add or remove "'aste, as 

required by O~A.C. 3745-66-73(A)J or (c) fails to comply with 

paragraphs 5 and 6 of this Consent Order, Defendant shall 

ianediately and automatically be liable for and shall pay 

atip~lated penalties according to the following schedule. For 

each day of violation or f ailu,re to meet a requirement set 

forth in tbis paragraph~-'1P to thirty (30) days - Two Hundred 
. -. .·· ~' 

and !'ifty Dollars ·($250 •. 00) ·per day. For each day of violation .... 
or failure to Met·• requirement set forth in this paragraph, 

from thirty-one-(31) to sixty (60) days - Seven-Hundred and 

!'ifty Dollars ($750.00).per day. For each day of violation or 

failure to ... t a requirement set forth in this paragraph, from 

sixty-one (61) to ninety (90) days - One Thousand Dollars 

($1~000~0;)-~~;~~~- -;~r eacb day of violation or failure to 

... t a requirement set forth in this paragraph, over ninety. · 

(90) days - "rwenty-Five Hundred Dollars ($2,SOO) per day. 

Stipulated penalties assessed pursuant to this order shall 

not be suapend~d in whole or in part exc~pt as may be provided 

in Paragraph VII. Recovery of-a stipulated penalty shall not 

limit the State of Ohio to seek a ~ontempt action against 

Defendant or to pursue appropriate civil or criminal sanctions, 

including penalties, for violations of any of th~ l<l1-1 •.•r rules 

referenced in this consent order. Penalti~s foe the commission 

of one violation •hell i~no event exceed s10.ooo. 

. ' \ 

. ~- .'.J 
. : ' 1~"'0 · •. 1 ..... \. ;,;ii'1 

~~ 
··----- . -......... __ ~ 
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Any pa~nt> requlr:ed to;: be made pursuant to this section of 

. .::... 

the Conaent Order •hall be paid by certified check made payable 

to •Treasurer, State of Ohio,• which check should be delivered 

by .. 11, or other:wi••• to Do~inic J. Hanket, or his successor, 

at bia office at th• Ohio Attorney Genera1•s Office, 

En•ironmental Enforcement Section, 30 East Broad Street, 25th 

Floor, Columbus, Ohio 43266-0410, within forty-!ive (45) days 

of the violation or failure to meet the requirements of this 

consent Order. Thia·penalty shall be paid into the Hazardous 

Waste Clean-up Pund created by O.R.C. Section 3734.28. 

. Vlt. fOJQXIAJ. PORCJS MAJEURE 

.... 

In any action:by the Plaintiff to enforce any of the 

provisions of this consent Order, Defendant may raise at that 

ti .. that it is entitled to a defense that its conduct was 

caused by r•••~l,'s:beye>n4.itacontrol, such as, by way of 

example and not limitation, acts of God, strikes, acts of war 

or civil di~turbances. While Plaintiff does not agree that 

such a defense •xists,:it is hereby a9reed upon by Defendant 

and the State of Ohio that it is premature at this time to 

adjudicate th• existence of such a defense and that the 

appropriate point at which to adjudicate the existence of such 

a defense is at that time that an enforcement action or 

contempt action, if any, is commenced by the State 0r c.11tio. At 

that ti .. , the burden of provin9 that any delay was or will be 

caused by circum•tences beyon~ the control of the Defendant 

"'··-·· ' . 

• 



' ,. ~ . . ... - .. _,_ ________________________ _ 

c •. 
shall reat with.'Oefend.ant. Acceptance of this Consent Order 

... ~-.. :.::· · .. 

with a pot•ntlai force majeure prov!•ion does not limit any 

otber-rlcabta wblcb'Oefendant may bave in the event of an 

enforc ... nt or· c:ont•pt action by Plaintiff to .:nforce the 

provisions of this COn•ent Order. 

·· VIII • 

. 9. The Court will retain jurisdiction of this action for 

tbe purpose of overiseeinCJ ~fend.ant's compliance with this 
;~:-~;. -~~-- .· 

consent Or4er a~4Ch~pter 3~~4. of the Revised Code and rules 

a4opted ther.eun4er. No .earlier than one year from the date o·f 

entry of this consent Order, the Defendant may move the Court, 

pursuant to Civ. R. 60(8), to terminate Defendant's obli9ation 

to pay st~~lated penalties as set forth in Section VI of this 

Consent. Order.if oefendant can demonstrate that it has been in 

compliance With the:obligat!ons described in paragraphs (a) 

through (c) of Section VI of this Consent Order for a period of 

twelve consecutive months. Plaintiff takes no position as to 

such motion and reserves any riCJhts it mdy have to oppose the 

motion. 

Ro earlier than two years from the date of entry of this 

consent Order, the Defendant may move the Court, pursuant to 

.... 

Civ. R. 60(8), to terminate the permanent injunction provisions 

of paragraphs 4 through 6 of Section IV of this Cons~nl-. Order 

if Defendant· can demonstrate that it has been in compliance 

with the obli9ations of this Consent Order for such a two year 
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period.· Pi~'i~~ti;~}:·tak99:':no position as to such motion and 

reserves any r:i9ht•:it may have to oppose the motion. 
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IX. XISPICTIOHS 

10. Defendant is ordered to allow representatives of the 

Ohio EPA. upon proper: identification, to enter upon the 

Defendant•• manufactur:in9 facility at reasonable times, to 

inspect. inveati9ate, .: take samples and pictures and examine or .. - . . . . - . . . 

copy r:ec:Or:ds in'lC>r:4er:'{;;t~ determine compliance with the terms of 

this Consent:_ O~~~~; a~::o~~;'~·: · ... Chapter 3734 and rules 

promulCJated :t~~-ii~de~. ;·N~;hin9 in the Order shall limit the 

ri9ht11 of the U~io.EPA\or:.u.s. EPA to conduct regular and 

routine inspect~~~s, .,or tak,e samples pursuant to statute, 

regulation or:. P9,~mit~.}(\> 
.~ .. : . :-~-~;: .... ,-... : 

... ,:j,iif~~WITH UPLICADLH LAWS 
11. llothi09. h~rei~:{s~~ll affect Defendant's obligation to 

comply with all applt~i~1~ federal, state, or local law, 
..:·.--~-:y::.""7" .- .· 

.... 

r:qulation, rule or: or:d~nance. Nothing herein shall affect any 
. ~ . ·. _,. 

of the teana or: condition• existing under the October 20, 1986 

COn•ent Deer:•• entered: ,in, the case of allj:e of Ohio, ex I rel. 

Anthgnx J. Celebrazza. Jr., y. Sterling Drug Inc .. et aL..,_ ~ase 

ti<>. A8608219, in the Court of Common Pleas, Hamilton County. 

Ohio• 

r 
! r•··c .. I i.it. .·- ·~ i<J;,;..,; 

liw.1~£ · ~t. 1 _gii . -··--~ 
'-··· .;;.J 
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DATE JUDGE 
.: ~- ·-:·-

. '.:·>:.>'.~~~~~~::· .·:~·~ ~-: .. :~;·~~ ~/:~:~:~: -~ ... ~. ·' 
lleapectfully ·submitted~ , 

)?~·).~-~=i' .;_--/_~:~~ ·.·:;; .. :~~i~":4~- ::' :_.·jf?(:i~,~-!:{;.~7:.-~~!j~,--~~~'.~~~:·;:-:~~;'. ~~:' . 
U!HOftf~J·~l~CBLBBUZZB;M.JR~ . ·.:t · 

iiilli"~H401) 
• ASsistantVAttorneya.uiGeneral~, • · 
: . BDvironmental·*EnforC:.mentv;section 
: ·30',· .. zaat:~as:oacS%streeti~~~-2stli ~·!'1oor 

.... 

co1WllbUs,:;~ob10 .432·&6..;oc10 · -~r·; 
· ·. ''.;< .,-relepbcm~:=:~~!J~~ -~~-~;~~1~~fi~;~~~~q~~? ··'·· 

; . ·--·-

Hilton Davis Chemical co. 
d/b/a Hilton Davis Company . # ~ 

sr?hw4 e m~ ~'/~,,,.,..;,ff/~#/-"' /$NI/. 
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·-· . ! ;-: :·~--. -~ ?.{)(_ 

\,..:··, 
. ' ~ . ~ 

' 

Ji 


