"IN THE COURT OF COMMON PLEAS

. Ve

CUYAHOGA COUNTY, OHIO
STATE OF ORTO, EX. REL. S Jucige:- PEGGY FOLEY JONES |
 JIMPETRO o : AMNANNMREEGY oV o sos7eo
ATTORNEY GENERAL OF OHIO, : JUDGE
vs. | ;

HI TECMETAL GROUP, INC., ET AL.
Defendants.

CONSENT ORDER AND FINAL JUDGMENT ENTRY
WHEREAS Plainﬁﬁ; State of Ohio, ex rel. Jim Petro, Attorney Genéral of Ohio

(“Plaintiff”), having filed the Complaint in this action against Defendants to enforce

- Obio's hazardous waste laws found in Chapter 3734 of the Revised Code and the rules

adopted therennder; and PlaintiF and Defendants having consented to the entry of this
Order; and
WHEREAS, Defendants do not admit the aﬂegaﬁons set forth in the Compiaint
and deny any violation of any state or federal statute, regulation or common law; |
| THEREFORE, without trial or adnﬁs§ion of any issue of law or of fact, and upon
the consent of the parties hereto, it is hereby ORDERED, ADJUDGED and DECREED

. as follows:

L DEFINITIONS
1. As used in this Consent Order: |



| A “Approved Closure Plan” means 3 closure plan that has been approved by the

Director. The approved closure plan may be a closure plan approved by the Director

as submitted by Defenda:ﬁs, or a closure plan approved by the Director after being
submitted by Defendants and modified by the Director.

. ““Closure Plan” means a plan that meets the requirements ofO_hio‘ Adm. Code

Sections 3745-55-11 through 3745-55-20.

. “Consent Order” means this Consent Order and Final Judgment Entry and all

appendices attached hereto. In the event of conilict between this Consent Order and

any appendix, the Consent Order shall control,

. “Contractor” means the individual(s) or company or companics retained by or on

behalf of Defendants to undertake and complete the work required by this Consent
Order. |

! “Defendants” means Hi Tecmetal Group, Inc. and Thermal Treatment Center, Inc.

Unless otherwise specifically noted in this Consent Order, any reqﬁirement,
obligation or liability imposed in this Consent Order upon Defendants is imposed

joi_ntly and severally.

F. “Director” means Ohio's Director of Environmental Protection.

. “Effective Date” means the date the Cuyahoga County Court of Common Pleas

enters this Consent Order.

. “Facility” or “Facilities” refers to all of the fucilities where the alleged treatment,

storage, disposal, or other placement of hazardous waste was conducted by
Defendants, which are located at the following addresses: Hydro-Vac, owned by Hi
Tecmetal Group, Inc. and located at 1177 Marquette Street, Cleveland, Ohio 44114;
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HiTech Aero, owned byI-Ii Tecmetal Gfoﬂp, Inc and looate_d:_at .34_800 Lakeland |

ﬁomwu@ Eastlake, Ohio 44095; Brite Brazing, owned by I-li Tecmetal Group, Inc.

and._located at 5476 Lake Court, Cleveland, Ohio 441 14; Thermal Treatment

'Centgr, Inc.,a subsidia;y of Hi Tecmetal Group, Inc. and located at _28910_Lakeland

Boulevard, Wickliﬂ‘e,, Ohio 44092; Walker Heat Treating, owned by Therrnal

Treatment Center, Iﬁc. and located at 10601 Briggs Roxid, Cléveland, Obio 44111;

qnd Commercial Induction, owned by Thermal Treatment Center and located at

‘11116 Avon Avenue, Cleveland, Ohio 44105.
I “inip EPA” means the Ohio Environmental Protection Agency.
J. “Plaintiff” means the State of Ohio by and through the Attorney General of Ohio.

I. JURISDICTION AND VENUE
2. ‘This Court. has jurisdiction over the subject matter of this action, pursuant to

R.C! Chapter 3734 and the rules adopted thereunder. This Court has jurisdiction over the
parties. Venue is proper in this Court. The Complaint states a claim upon which relief
can be granted. |

| 1. PERSONS BOUND

3. The provisions of this Consent Order shall apply to and be binding upon

Plaintiff and Defendants, their agents, oft__icers, employees, assigns, successors in interest
and any person acting in concert or participation with them who receives actual notice 6f
this Consent Order whether by i:ersonal service or otherwise. Defendants are ordered and
enjoined to provide a copy of this Consent Order to each contractor they empldy to

perform work itemized herein.



| C IV. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS
| 4. Except as otherwise provided in this Consent Order, comphance with the
terms of this Consent Order shall constitute ﬁx]l satlsfactlon of any civil liability of
Defendants to Plaintiff for all clanns alleged in the Complamt
- 5. Nothing in this Consent Order, including the nnposmon of stlpulated civil
penalties, shall limit the authority of the State of Olno to:
A. Seek relief for claims or conditions not alleged in the
Complaint,
B. Seck relief for claims or conditions alleged in the
Complaint tbat ocour after the entry of this Consent
Order |
C. Enforce this Consent Order through a contempt action 6r
otherwise for violations of this Consent Order;
D. Bring any action against Defendants or against any other
person, under the Comprehensive Environmental Response,
Compeﬁsaﬁon and Liability Act (CERCLA), as amended, 42
U.s.c. §9601, et seq. and/or R.C. 3734.20 through 3734.27 to:
(1) recover natural resource damages, and/or (2) order the
performance of, and/or recover costs for any removal, remedial
or corrective activities not conducted pursuant to the terms of
this Congsent Order.
E. Take any action authorized by law against any person,

including Defendants, to eliminate or mitigate conditions at the



Facilities that may present an imminent threat to the buﬁlie
health or welfhre, or the envirqnment. ; |
V. CLOSURE AND OTHER INJUNCTIVE RELIEF
Standards for the Management of Hazardous Waste
6. Defendants are ordered and enjoined to comply wnth all applicable provisions
" of the Ohio hazardous waste laws and rules as set forthin R.C, Cl;apter 3734 ;nd_ Ohio
Adm. Code Chapters 3745-50 through 3745-69, Chio Adm. Code Chapters 3745-270
through 3745-279.

7. From the effective date of this Consent Order, Defendants are immediately
ardered and permanently enjoined from disposing of any haza.rdoﬁs waste at each of the
Facilities gxceﬁ in accordance with R.C. 3734.02(13) orR.C. 373%1.02(F).

| 8. From the effective date of this Consent Order, Defendants are ordered and
enjoined from storing any hazardous waste at each of the Facilities except in accordance
with R.C. 3734.02(E) or R.C, 3734.02(F) or, for wastes generated at the Facilities, in
accordance with Ohio Adm. Code 3745-52-34, |

9, From the effective date of this Consent Order, Deféndapts are ordered and
enjpined to determine if any waste they generéte at each of the Facilities is a hazardous
waste, as required by Ohio Adm'. Code 3745-52-1 1.

10. From the effective date of this Consent Order, Defendants are ordered and
enjoined to give manifests for their hazardous waste to the transporter of that waste and
to designate the facility to which the hazardous waste is to be shipped, as required by
Ohio Adm. Code 3745-52-20 and Ohio Adm. Code 3745-52-23. Defendants shall retain

a copy of the manifests for three (3) years in accordance with Ohio Adm. Code 3745-52-



' 40(A). Further, Defendants shall submit an exception report to the Ohio EPA if

D"_efendants ha.vé not "received:a. copy of tbe manifest with the handwntten signature of the
owner or operator of the designated faciiity within forty-five (45) days of the date the
waste was accepted by the initial transporter, as required by Ohio Adm. Code 3745-52-
2w | |

11, From the effective date of this Consent Order, Defendants are orderg_d and

- enjoined to determine if its hazardous waste is restricted from land disposal and, if the

waste s 50 restricted, Defendants must comply with certain record keeping requirements,
as required by Ohio Adm. Code 3745-270-07.
Closure

12, Within sixty (60) days after the effective date of this Consent Order,
Defendants are ordered and enjoined to prepare for sub!mttal to the Ohi_o EPA #t the
address set forth in Article VIII of this Consent Order, closure ﬁlans for each of the
following Facilities in accordance with Qhio Adm. Code 3745-55-10 through 3745-55-
20: Thermal Treatment Center, Inc.; Walker Heat Treating; Comerﬁd Induction; and
Elydro-Vac (collectively “Closure Facilities” or individually, “Site™).

13. The Defendants are ordered and enjoined to submit the closure plans as

identified in paragraph 12 above and complete all closure activities at the Facilities

according to the following schedule;

Description of Task | Task Completion Date

Submit closure plan to Ohio EPA, for

exterior areas at the Walker Site | by Wednesday, October 1, 2003
Submit closure plan to Ohio EPA for

Salt Bath Room at the Walker Site by August 1, 2004

Submit closure plan to Ohio EPA for
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Atmospheric Room at the Walker Site by October 1, 2004

Proceed with completion of closure of the N
Thermal Treatment Center Old Salt Pit Room by January 1, 2004

Submit closure plan to Ohio EPA for

the Thmnal Treatment Center Dock Area by October 3, 2005
Submlt olosure plan to Ohio EPA for . o
the Hydrovac Site by January 1, 2005

Submit closure plan to Ohio EPA for _
the Commercial Induction Site by January 1, 2006

Complete all closure activities at all Closure Facilities pursuant to the time frames set .
forth in the approved closure plan.

14. Following review of the closure plans if Ohio EPA determines that a closure
plan s deficient and gives Defendants written notice of the deficiencies in the closure
plan, Defendants are ordered and enjoined to submit to Ohiq EPA a revised closure plan
w1thm thirty (30) days of receipt of the notice of deficiencies. |

15. Following rewew of the revised plan, if Ohio EPA determines that the revised
closﬁre plan is deficient, Oﬁo EPA may modify the plan and approve the revised plan as
modified by the Ohio EPA pursuant to Ohio Admin, Code§3745-55-12 and Ohio Admin,

Code §3745-50-51.

16. Immediately upon receipt of notice of approval by Ohio EPA of each closure

 plan, either as originally submitted, as revised, or as revised and modified, Defendants
~ are ordered and enjoined to implement that approved closure plan in the manner and

 pursuant to time frames set forth in that approved closure plan and Ohio Adm. Code

3745-35-13,
17. Within sixty (60) days of completion of closure, Defendants are ordered and

enjoined to submit certification of closure to Qhio EPA, pursuant to Ohio Adm, Code



3745.55-15,.

18. Within sixty (60) days after the effective date of each closure plan spproval by
the Ohio EPA, Defendants are ordered and enjoined to submit to Qﬁo EPA detailed
closure cost estimates which are calculated pursuant to Ohio Adm. Code 3745-55-42 and
3745-55-44. |

}9. Witkin sixty (60) days after the effective date of each closure plan approval by
the Ohio_EPA, Defendants are ardered and enjoined to submit to Ohio EPA
documentation of financial assurance for closure pursuant to Ohio Adm. Code 3745-55-
43 and 3745-55-45. | -

20. Within sixty (60) days after the effective date of each closure plan approval by
the Ohio EPA, Defendants are ordered and énjoined to submit to Ohio EPA |
documentation démonstraﬁng financial responsibility pursuant to Ohio Adm. Code 3745-
55-47. |
VL IMPLEMENTATION OF SUPPLEMENTAL ENVIRONMENTAL PROJECT

21. Within sixty (60) days of the effective date of this Consent Order, Defendants

shall begin implementation of & Supplemental Environmental Project (“SEP”) for the

Thex_mal Treatment Center, Inc. as set forth in Appendix A to this Consent Order.
Defendant shall provide Plaintf verification of installation and implementation of the
SEP by Friday, September 1, 2006.

22, Should Defendant fail to fully implement the SEP within the time frames
established in Paragraph 21 of this Consent Order, Defendant shall deliver to Plaintiff a
certified check for_$80,000 made payable to the order of “Treasurer, State of Qhio” by



Qofaber 2, 2006. The payment shall be depbsife& into the hazafdt;us waste crlean-up:ﬁ_.md
established pursusnt to R.C. 3734.28. |
VII. FACILITY ACCESS
23. As of the effective date of this Consent Order, Plaintiff and its representatives
and contractors‘shall have access at reasonable times to each and any Facility, and shall
have access to }an_y other property controlled by or available to Defendants to which
access is necessary to effectuate the actions required by thi_s Consent Order. Acoess shall
be allowed for the purposes of conducting activities related to this Consent Order
ihcludi_ng but not limited to:
A_ Monitoring the work or any other activities taking place at any
Facility; |
B. Venfymg any data or information submitted to Plaintiff;
C. Conducting investigations relating to conta.nﬁnation at or near any
D. Qbtaining samples; .
E. Assessing the need for, planning, or implementing add'r_tional response
actions at or near any Facility; | |
F. Inspecting and copying records, operating logs, cbntracts or other
documents maintained or generated by Defendants or their agenté,
consistent with this Consent Order and applicable law; or
G. Assessing Defendants' compliance with this Consent Order.
24. Nothing in this Consent Order shall be construed to limit the statutory

authority of the Director or his authorized representatives to enter at reasonable times



i e v maw— e e W AR L WANMBEAWAY . & MBEAN Wk et T e ] . o ﬂ‘”"t

o uﬁon any pﬁiratg or publ_i_c-‘prope_rty,‘ real or p'e‘rspnal; to ‘insp',eci or inv_eéﬁgate, obtam |
‘sa,m‘ples and examine or copy any records to determine compliance with RC Chapter
3734. |
VIIL. SUBMITTAL OF DOCUMENTS
25, All documents required to be submitted to Ohio EPA pursuant to this Consent
Order shall be subnutted to the following addresses, or to such addresses as Ohio EPA
may hereafter designate in writing: |

Ohio Environmental Protection Agency
Division of Hazardous Waste Management

- 122 8. Front Street

Columbus, Ohio 43215
Attn: Manager, Compliance Assurance Section

Ohio EPA
Northeast District Office
2110 East Aurora Road
Twinsburg, Ohio 44087
Attn: DHWM Manager _

' IX. CIVIL PENALTY

26. Defendants are ordered and enjoined to pay to the State of Ohio a total civil
penalty in the amount of Three Hundred Fifty Thousand Dollars (§350,000) after
completion and certification of all closure activitics as required by this Consent Order
(“Total Civil Penalty”). The Defendants shall pay the civil penalty required under this
Consent Order by December 31, 2006. The civil penalty required to be paid under this
Consent Order shall be paid by delivering to Plaintiff, c/o Jena Suhadolnik, or her
successor at the Office of the Attorney General of Ohio, Environmental Enforcement
Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215-3428 (“Ohio Attorney
General’s Office”), cashier’s or certified checks in the amounts required under this

Consent Order, payable to the order of “Treasurer, State of Ohio.” One Hundred

10
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Seventy-Fﬁe Thousand Dollars ($1 75,000) of the civil penalty shall be dépobited imothe

hazardous waste olean-up find created by R C. 3734.28 (“Hazardous Wasto Division

Civil Penalty”). Twenty-Five Thousand Dollars ($25,000) of the civil penalty shall be
designated for the Ohio EPA Division of Air Pollution Control and a cashier’s or certified
check in that amount shall be sent to Jena Subadolnik at the Okio Attorney General's
Office as stated above (“Division of Air Pollution Control Civil Penalty”). Additionally,
a copy of the cashier’s or certified check for the Division of Air Pollution Control Civil
Penalty shall be sent to:

Ohio EPA, Office of Fiscal Administration

P.O. Box 1049

Columbus, Ohio 43216-1049

Attention: Brenda Case

A copy of the check shall also be sent to James A. Orlemann, Assistant Chief,
Enforcement Section, or his successor, at the following address:

Division of Air Pollutlon Control
Ohio Epvironmental Protection Agency
P.O. Box 1049
Columbus, Ohio 43216-1049
In lien of Eighty Thousand Dollars ($80,000) of the Total Civil Penalty, Defendant shall
perform the Supplemental Environmental Project identified in Section VI above.
27. Payment Schedule and Caleulation:

A Seventy Thousand Dollars ($70,000) of the Total Civil Penalty
from paragréph 23 above shall be paid based on the Defendant’s
ability to pay pursuant to the financial performance criteria set
forth below. On or before December 31, 2006, Defendants shall
pay a penalty not to exceed Seventy Thousand Dollars ($70,000)

minus any amounts deferred under Paragraph 24 (B) of this

11
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deemed cancelled due to Defendants’ inability to pay,

B.  For determining the payment identified in Paragraph 24.A. above,

Defendants may request a deferral and shall use the following

formula in determining the amount that may be deferred.

i. Defendants’ payment may be limited to fifty percent (50%) of

i

its annual Free Cash Flow to Equity (FCFE) from January 1,
2004 through December 31, 2006 where FCFE equals cash
flow from operations plus proceeds from assets sales,
subsidiary advances and debt, less necessary capital
expenditures and necessary principal payments on debt.
Necessa:& capital expendifures are investments in plant and
cquipment needed to comtinue ongoing operations of
Defendants, Necessary principal payments are limited to those
payments of. principal that Defendants are contractually
obligated to pay umrelated third parties. Investments,
advanceé, transfers or other payments to subsidiaries,
partmerships or affiliates of Defendants will not be included in
the calculation of FCFE. |

On or before April 30, 2007 if Defendants wish to request a
deferral, Defendants shall provide Plaintiff with a calculation
of its deferral, including all inputs, and with audited financial
statements for Defendants and all subsidiaries and affiliated

12
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cﬁmphﬁes) —for ‘the : pr'ew.ri_ous' ﬁscal year. A list of all
subsidiaries, division, affilistes and any other related entities
shall be provided, regardless of whether audited financial
statements are aQai_lable for those entities, Plamtlﬂ‘ may
request and Defendants shall supply other fiscal iﬁtbrmaﬁbn _
that Plaintiff, in its judgment, views as necessa.rjto detemﬁne
the appropriateness of Defendants’ req;xest. Defendants shall
supply requested information within 14 days of the request.
iii. After reviewing the deferral request, Plaintiff may accept,
reject entirely or decrease the amount of the deferral.
iv. If Plaintiff rejects or decreases the amount of the deferral,
Defendants shall, within thirty days of Plaintiff’s decisioii, pay
the additionél amount indicated by Plaintiff or submit to this
Court a request to resolve the disputed amount. In any action
to resolve the dispute, Defendants shall have the burden of
proving by a preponderance of the evidence their entitlement to
the deferral under the formula in this paragraph. The rules of
discovery shall apply to any such proceeding.
X. ST‘IPﬁLA.TED PENALTIES
28. In the event that Defendants fail to comply with any requirement or deadline

containéd in this Consent Order or any requirement or deadline contained in any

document approved in accordance with this Consent Order. Defendants are liable for and

shall pay stipulated penalties in accordance with the following schedule for each failure

13



= B L

© 'to'éémply_f S
A. Foreach d‘ayof each failure to comply with a reqmrement or deadline of this
Consent Order, up to and including thirty (30) days-- One Hundred Dollars
(8100.00) per day for each requirement or deadline not met.
B. For each day of each failure to comply with a requirement or deadline of this
Consém Order; from thirl,:y-oxie (31) to sixty (60) dayé—- Two Hundred Dollars
(5200.00) per day forleax':h requirement or deadline not met. |
C. For each day of each failure to comply with a requirement or deadline of this
Consent Order, over sixty (60) days— Three Hundred Dollars ($300.00) per
day for each requirement or deadline not met. |
29. Any payment required to be made under the provisions of this Section of the
Consent Order'lshall be made by delivering to Plaintiff, /o Jena Suhadolnik or her
successor at the Office of the Attorney General of Ohio, Environmental Enforcement
Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215-3428, cashier’é or
certified check or checks made payable to the order of “Treasurer, State of Ohio,” for the
appropriate amount within thirty (30) days from the date of the failure to meet the
requirement or deadline of this Consent Order, The payment of the stipulated penalty
shall be accoropanied by a letter briefly describing the type of violation, deadline or
requirement not met and the date upon which the violation of this Consent Order
occurred. This penalty shall be deposited into the hazardous waste clean-up fund created
by R.C. 3734.28, |
30, The payment of stipulated penalties by Defendants and the acceptance of

such stipulated penalties by Plaintiff pursuant to this Article shall not be construed to

14



fmit Plaintif’s authority to seek additional relief pursuant to R.C. Chapter 3734,

including civil pevalties under R.C. 3734.13, or to otherwise sesk judicial enforcement of
this Consent Order, for the same violation for which a stipulated penalty was paid or for
oﬂler violations. )
XI. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND APPROVALS

3 1.. All activities undertaken by Defendants pursuant to this Consent Order shall
be undertaken in accordance with the requirements of all applicable federal, state and
local laws, rules, regulations and permits or other. Defendants shall submit timely
applications and requests for any such permits and approvals. Where such laws appear to
conflict with the other requirements of this Congent Order, Defendants are ordered and
enjoined to immediately notify Ohio EPA of the potential conflict. Defendants are
ordered and enjoined to i.m:ludé in all contracts or subcontracts entaed into for work
required under this Consent Order, provisions stating that such contractors or
subcontractors, including their agents and employees, shall perform all activities required
by'such contracts or subcontracts in compliance with all applicable laws and rules. This
Consent Order is not a permit issued pursuant to any federal, state or local law or rule.

Xl POTENTIAL FOR FORCE MAJEURE
. 32. If any event occurs which causes or may cause a delay of any of the

injunctive relief requirements of this Consent Order, as sét out in Section V of the |
Consent Order, in addition to any requirements set forth under applicable staté law,
Defendants shall notify the Ohio EPA in writing, within fourteen (14) days of the event,
descﬁbing'in detail the anticipated length of the delay, the precise cause or causes of the

delay, the measures taken and to be taken by the Defendant to prevent or minimize the

15



' delay and the timetable by whiéh measures will be 'ilnplemeﬁtedi. ‘ Defendantwrll adopt

\ -all reasoi;able measures to avoid or mlmtmze any shch delay, including making timely

reqﬁests for extension of time to the Plaintiff as required by _appﬁoabls law to complete

‘the closure activities required under this Consent Order.

3. Tn any action by the PlaintifFto enforce any of the provisions of this Consent

Order, Defendant may raise that it is entitled to a defense that its conduct was caused by

reasons entivrely‘beyond its control such as, by way of example and not limitation, acts of
God, strikes,- acts of war or civil disturbaﬁces. While tﬁe Plaintiff does not agreé that
such a defense exists, it is, however, hereby agreed upon by Defendant and the Plaintiff
that it is premature at this time to raise and adjudicate the existence of such a defense and
that the appropriate point at which to adjudicate the existence of such a defense is at the
time that a proceeding to enforce this Consent Order, if any, is mrﬁmenced by the
Plaintiff. At that time, Defendant will bear the burden of proving that any delay was or
will be caused by circumstances entirely beyond the control of Defendant. Failure by
Defendant to comply with the notice requirements of this Section shall render this
Section void a.nd of no force and effect as to the particﬁlar incident involved and shali
constitute a waiver of Defendant’s right to request an extension of its obligaﬁo.ns .under
this Consent Order based on such incident. An extension of one date based on a

particular incident does not mean that Defendant qualifies for an extension of 2

subsequent date or dates. Defendant must make an individual showing of proof regarding

each incremental step or other requirement for which an extension is sohght. Acceptance
of this Consent Order without a Force Majeure Clause does not constitute a waiver by .

Defendant of any rights or defenses it may have under applicable law.

16
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XIIL RETENTION OF JURISDICTION |
34, This Court shall retain jurisdicﬁon of this action for the pu,rpose. ofer;ff»rcing
this Consent Order.
- XIV. COSTS
35. Defendants shall pay the court costs of this action,
XV. ENTRY OF CONSENT ORDER AND JUDGMENT BY CLERK
36. Upon signing of this Consent Order by the Court, the élerk is directed to enter
it upon the jourqél. Within three (3) days of entering the judgment uﬁon the jounal, the
derk is directed to serve upon all parties notice of the judgment and its date of entry upon
the journal in the manner prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure
and note the service in the appearance docket.
XVI. AUTHORITY TO ENTER INTO THE CONSENT ORDER
37. Each signatory for a co:pbration represents and warrants fchat he/she has been
duly authorized to sign this document and so bind the corporation to all terms and
conditions thereof.

17



" ITIS SO ORDERED:

I|=1Y B

DATE

Approved:

Jim Petro
Ohio Attorney General

" By: By:
Peter M. Simcic, Jr. (0066582) Terence C. Profughi

~ Marcus J. Glasgow (0069454) CEO
Assistant Attorneys General Hi TecMetal Group, Inc.
Environmental Enforcement Section 1101 East 55th Street
30 East Broad Street, 25th Floor Cleveland, Ohio 44103
Columbus, Ohio 43215-3428 Telephone: (216) 881-8100
Telephone: (614) 466-2766 Facsimile; (216) 426-6692
Facsimile: (614) 644-1926 _ o
Attorneys for Plaintiff Authorized representative of Defendants
State of Ohio

By:

_ otCoplan & Aronoff, LL.P.
88 East Broad Street, Suite 900

Columbus, Ohio 43215

Telephone: (614) 223-9300

Facsinile: (614) 223-9330

Attorneys for Defendants

18
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THE FUTURE OF ENERGY

The Fufure of Ensrgy




FUTURE SRR

STM Power, the world's leading developer of
extemnal combiustion englne technology, hatnesses
energy from vmually any heat source, and luras it
into valuable electrical power and hot water for
commercicl. and industrial opphcahons

Established on the principles of the Stitling aycle,
STM Power has developed an innovative engine
that is revelulionizing the way energy is produced,
distributed and consumed.

YRR O

STM Power has been leading the process of
‘commerclalizing external combustion engines for
more than a decads, and has mads fechnologlcal
breakthroughs allowing it to design and produce
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PRODUC'I'S

Eleelrlelly on-Sife

The STM combustor mounted to the engins Is

capable of burning a wide variety of conventional
fuels including diesel, kerosene, alechol, noturol
gas, hydrogen and propane, resource recovery
fuels such as flare gas and coalbed methane, or
renewable blagas fuels rom landfills or digesters
{sewage or agriculiural waste).

Because the preducts of combustion never come into
cantact with any preclsion moving pors or vbriconts
due fo the use of an external combustion configure-
tion, the STM PowarUnits are able to burn low BTU,
;  dirly gases that are otherwise flared or vented off,

. while reducing the meinfenance required on the
engine and extending its life.

And the confinuous extarnal combusfion process
allows precise conirol of emissions, making the
STM PowerUnit not only extremely fueHlexible,
but environmentally friendly as well.

Shiding cycle engines that are versatile, reliable,
efficient, and competitively priced.

Increasing de_ma_nd for clesn, offordable distib-
uled generation technologles, combined with the
ddvantages offered by engines based on the |
Stirling cycle hove generated renewed commer-
clal interest-in Sttling engines.

STM Power's solufion, the PawerUnil, provides our
customers with the mast cosheffective, low emission
and low mainfenance distributed generation
fechnalogy on the market today. Our integroled
engine/generator unit provides 55 kilowatts (kWe}
of confinuous electric power, yet with o fraclion of
the emissions and mainténcnes requirements of
compaprable internal combustion engines.

Waste Nol. Generate More.

The STM Powerunit is copable of converting ather-
wise wasted heat, such as the exhaust from an
incinerator, kiln, fumace, thermal oxidizer, or other
procass producing o heat stream cbove 1400° F
(760° €] direcly into eleciricity without preducing
any incremental emissions.

The heat source could also be an extemal combustor
separate from the PowerUnit, which is designed to
burm a number of materials specifically for the
purpose of supplying heot 1o an STM engine, This
option Is most advantageous when the fuel is o
renewabls resource or matstial which would other-
wise be wasted or require disposal at some cast.
Examples include solid waste, biomass or various
liquids. The extemal heat could also be exhaust from
other energy generation devices such os recipro-
aating engines, gos turbines or fus| cells.

Finally, the externol heat source could be concen-

rated solar pawer from an array of mirrors
focused on the STM engine. The solat PowerUnit

. can even be combined with an STM combustor,

50 that the unit can producs power even when the
sun ls not available.



 ADVANTAGES

STM Power has refined external combustion tech-
nology o become a world leader In industrial and
commercial distributed generation apglications of
Stirling cycle engines. Here are some of the
easons why: ' :

Scalable solutlons Syslems are scol-
able using compelitively priced, environmen-
tally friendly 55 KW miadules, which can

be equipped with low cost integral heat
exchengers for combined heat and power
{CHF) applications.

Fuel versatility Fuelfirad PowerUnils
can accept a broad range of liquid ond
gaseous fusls, including renewables and
biogas. HeaHired Powerlnits can convert
ony good quality heat source, including solar
heat, directly into electricily.

+ Ultra-low emlsslons STM PowerUnits

are designed fo meet the most stringent
mandated emissions requirements, including
2003 CARB limits, without affertreatment.

High fuel efficlency The STM
PowerUnit provides levels of efficisncy equal
or supatior to other enetgy conversion fech-
nologies. It has a 30% electrical efficiency
and 80% lotal system efficlency in CHP
opplications delivering 310,000 BTU/hr in
the form of hot woter.

Ne fuel compression The STM
PowerUnits are designed for fue! pressures
as low as 0.25 pslg, so they do not require
costly fuel compressars and their asseciated
porasific losses ond maintenance.

« Quiet and low vibraton The STM

engine is extremely smooth and quiet and
praduees negligible vibration, making it
possible fa inskll the PowerUnit without
vibration isolation devices or external sound
aftenuation, tharaby lowering installation costs.

Low malntenance The STM engine
has less than half the number of moving
parts as a reciprocating interol combustion
engine, and thess parts nevar come Into
contoct with ony products of combustion.
Tha result is a reliable product that requires
very litile fuel reatment and generally
requires mainfenance only once a year in
fullime operation. All of this means low
mainfenance coss. '

Prediciable, low power costs STM
Power can help manage your energy costs.
Fuel flexibility, high energy efficiency, easy
installation with minimal fuel compressian

or fusl frectment expense, and low mainte-

nance all kanslate into low ond stable

energy casts for you.
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= All STM PewerUnits con ba operated in the CHP {combined
heat and power} mods, in which wasle heat produced as @
byproduct of the elecirical generation process is recovered
and utifized, '

+  STM PowetUnils can achieve up fo 80% fofal system efficien-
cles with low-cost heat exchangers infegral to the unit.

~ » Recovered heat in the form of hot water can be used for

space heatling of in commercial or industriol processes.

b

Uses low BTU gas (down to 250 BTU per SCF) from landfill
sites, wastewater treatment plants, and agricullural digesters.

* No fuel compression required, Requires only 0.25 10 2.0
psig gas pressure.. '

= Minimol fuel ireatment raquired; external combusiion pracess

is insensitive to siloxanes ond to fluctuations in the heating
value of the fuel.

electriclly using no incremental fuel and producing no
Incremental emissions.

Improves energy economics and profects against process
distuption in the event of a power loss when operated in
gridindependent made. '

Canverls heat from on external biomass combustor direatly
to electricily without the need fo praduce syngas or steam.

Can bum most syngas in a fuelfired PowerUnit or use the
heat from an exter! byrner.

Operates on concenirated solar energy.

Hybrid solar units cam also burn conventional er biogas fusls
at night to maximize asset wiilization.

Smaller, more efficient and lower cost than photovoliales.
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Eleciric oviput

55 kWe continuous duty

277 /480 VAC, 3Phase, 60 Hz
220/380 VAC, 3-Phase, 50 Hz

Giid parallel or grid independent modes

Meat ovtputl af 55 kWe
91 kWih, 310,000 BTU/hr
e.g. 10 GPM @ 72°F femp rise

Fuel requirements
0.25:2.0 psig inlet gos pressure
11,375 BIU/kwWh

Efficlency
30% net electric efficiency
80% CHP efficiency

Noise level
58 dBA at 7 meters

Plmensions

Length 102* {259 cm), Width 34" (86 cm)
Without Radiator: Height 43" {110 om)
Welght 3200 lbs (1455 kg]

b,uPd 57 wérldwlds pulanta
b pending qppllculiz‘ns, W, crax v

T Corpprafe Oﬁice/ Salas unJ Sarv;ce

With Rodiator: Height 68" (173 crj e e 03
Weight 3500 lbs (1591 kg] :.{-;. Wl 75343995-1 755-+ Fax: 7349950610
Codes und Siandards S qnue qnd Busmess Development
Compliant with UL 2200, CE, CSA, P J 165? Neérth Fort Myer Drive ® Sulte 825

* Arlingtori, VA 22209
UL 1741, IEEE 1547, CARB nb I@a48-0354" Fox: 703:248:9124
Warranty o :‘
One yaar, parts and labor, no limitation DR 'f.jl.( u ."" :
on operaling hours or storts, P R
Extended service agresments available. The following are trademarks, vervice marks and/er slogans ef

STM Powar: STM, STM Power, The Fulure of Energy, PowsrUnit
and SunDish, All righls reserved.

STM

* Nele, dll spacifieations are in CHP configuration. P 0 W E R

Spesiftediions subject lo change without netificalien, The Futurs of Energy



IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

STATE OF OHIO, ex rel. . CASE NO.: CV 03 509780
BETTY D. MONTGOMERY :
ATTORNEY GENERAL OF OHIO, . JUDGE: PEGGY FOLEY JONES
Plaintiff, :
vs. . JOINT MOTION TO AMEND
CONSENT ORDER

HI TECMETAL GROUP, INC., et al.

Defendants.

Plaintiff, State of Ohio by its Attorney General (hereinafter “Plaintiff’ or “State of
Ohib") and Defendant, Hi Tecmetal Group, Inc., et al. (hereinafter “Defendants”) entered
into a Consent Order filed with this Court on November 14, 2003. The parties have
agreed to changes involving the completion of specific tasks by certain, revised dates.
Therefore, the parties now jointly move this Court to amend the November 14, 2003
Consent Order in the following way:

e Replace original paragraphs “V. CLOSURE AND OTHER INJUNCTIVE RELIEF,
Closure,” number 12 and number 13, with the following text:

12. Defendants are ordered and enjoined to prepare for submittal to
the Ohio EPA at the address set forth in Article VIl of this
Consent Order, closure plans for each of the following Facilities in




accordance with Ohio Adm. Code 3745-55-10 through 3745-55-
20; Thermal Treatment Center, Inc.; Walker Heat Treating;
Commercial Induction; and Hydro-Vac (collectively “Closure
Facilities” or individually, “Site”).

13. The Defendants are ordered and enjoined to submit the closure
plans as identified in paragraph 12 above and complete all
closure activities at the Facilities according to the following
schedule:

Description of Task Task Completion Date

Submit a revised, amended closure plan for
the Walker Site (Exterior Area, Salt Bath Room
and Atmospheric Room) by December 18, 2006

Submit an amended closure plan for
the Thermal Treatment Center Old
Salt Pit Room by December 31, 2006

Submit closure plan to Ohio EPA for
the Hydrovac Site by January 1, 2007

Submit closure plan to Ohio EPA for

the Commercial Induction Site by February 1, 2007
Defendants must complete all closure activities at all Closure
Facilities pursuant to the time frames set forth in the approved

closure plan.

o Replace original paragraphs “VI. IMPLEMENTATION OF SUPPLEMENTAL
ENVIRONMENTAL PROJECT,” number 21 and number 22, with the following
text:

21. Defendants shall begin implementation of a Supplemental

Environmental Project (“SEP”) for the Thermal Treatment Center,
Inc. as set forth in Appendix A to this Consent Order. Defendant
shall provide Plaintiff verification of installation and

implementation of the SEP by December 1, 2007.




22. Should Defendant fail to fully implement the SEP within the time
frames established in Paragraph 21 of this Consent Order,
Defendant shall deliver to Plaintiff a certified check for $80,000
made payable to the order of “Treasurer, State of Ohio” by
December 29, 2007. The payment shall be deposited into the
hazardous waste clean-up fund established pursuant to R.C.
3734.28.

o Replace original paragraph “IX. CIVIL PENALTY,” number 26, with the
following text:

26. Defendants are ordered and enjoined to pay to the State of Ohio
a total civil penalty in the amount of Three Hundred Fifty
Thousand Dollars ($350,000) as required by this Consent Order
(“Total Civil Penalty”). The civil penalty required to be paid under
this Consent Order shall be paid by delivering to Plaintiff, c/o
Martha Sexton, or her successor at the Office of the Attorney
General of Ohio, Environmental Enforcement Section, 30 East
Broad Street, 25th Floor, Columbus, Ohio 43215-3428 (“Ohio
Attorney General’'s Office”), cashier's or certified checks in the
amounts required under this Consent Order, payable to the order

of “Treasurer, State of Ohio.”
The penalty shall be paid as follows:

a). Two hundred Forty-Five Thousand Dollars ($245,000) of the
civil penalty shall be deposited into the hazardous waste clean-up
fund created by R.C. 3734.28 (“Hazardous Waste Division Civil
Penalty”). Defendants shall pay the Two hundred Forty-Five
Thousand Dollars ($245,000) civil penalty on or prior to December
31, 2008.




b). Twenty-Five Thousand Dollars ($25,000) of the civil penalty
shall be designated for the Ohio EPA Division of Air Pollution
Control and a cashier’s or certified check in that amount shall be
sent to Martha Sexton, or her successor at the Ohio Attorney
General's Office as stated above (“Division of Air Pollution Control
Civil Penalty”) no later than December 31, 2008. Additionally, a
copy of the cashier's or certified check for the Division of Air
Pollution Control Civil Penalty shall be sent to:

Ohio EPA, Office of Fiscal Administration
P.O. Box 1049

Columbus, Ohio 43216-1049

Attention: Brenda Case

A copy of the check shall also be sent to James A. Orlemann,
Assistant Chief, Enforcement Section, or his successor, at the
following address:

Division of Air Pollution Control

Ohio Environmental Protection Agency

P.O. Box 1049

Columbus, Ohio 43216-1049
c). Inlieu of Eighty Thousand Dollars ($80,000) of the Total Civil
Penalty, Defendant shall satisfactorily complete the Supplemental
Environmental Project identified in Section VI, above. The
determination as to whether satisfactory compliance with the
Supplemental Environmental Project has occurred is at the sole

discretion of the State of Ohio.

e Replace original paragraph “IX. Civil Penalty, Payment Schedule and
Calculation,” number 27, with the following text:

27. Should Defendant fail to pay any civil penalty by the due date
specified under paragraph 26 of this Consent Order, even if later

cured by making the payment thereafter, defendant will still be




liable for stipulated penalties as detailed in Section X of this
Consent Order for the failure to timely pay as required by
paragraph 26. '

e Replace original paragraph “X. Stipu_lated Penalties,” number 28, with

the following text:

28.

In the event that Defendants fail to comply with any requirement

or deadline contained in this Consent Order or any requirement or

deadline contained in any document approved in accordance with

this Consent Order, Defendants are liable for and shall pay

stipulated penalties in accordance with the following schedule for

each failure to comply:

a) For each day of each failure to comply with a requirement or
deadline of this Consent Order, up to and including thirty (30)
days; One Hundred Dollars ($100.00) per day for each
requirement or deadline not met.

b) For each day of each failure to comply with a requirement or
deadline of this Consent Order, from thirty-one (31) to sixty
(60) days; Two Hundred Dollars ($200.00) per day for each
requirement or deadline not met. |

c) For each day of each failure to comply with a requirement or
deadline of this Consent Order, over sixty (60) days; Three
Hundred Dollars ($300.00) per day for each requirement or
deadline not met.
Plaintiff will not assert a claim for stipulated penalties pursuant to
Paragraphs 28, 29 or 30 for deficiencies originating prior to the date
of this amended consent decree based on any requirement or
deadline provided in the foregoing original paragraphs. Paragraphs
28, 29 and 30 remain applicable based on the requirements and

deadlines contained in this amended consent decree, or in any




document approved in accordance with the amended consent

decree.

JIM PETRO
ATTORNEY GENERAL

(e 2 S

Brian A. Ball (0078285)

Assistant Attorney General
Environmental Enforcement Section
30 E. Broad Street, 25" Floor
Columbus, Ohio 43215-3428

(614) 466-5246

Counsel for Plaintiff

Respectfully submitted,

Wiskek AWML

Michael S. McMahon (0014285)
McMahon DeGulis LLP

The Caxton Building

812 Huron Rd., Suite 650
Cleveland, OH 44115

(216) 621-1312x102

Counsel for Defendant




