
c IN THE COURT OF COMMON PLEAS 
COSHOCTON COUNTY, OHIO 

STATE OF OHIO, ex rel 
LEE FISHER 

CASE NO. 
Q2 CI i 51 

ATTORNEY GENERAL OF OHIO JUDGE 

Plaintiff, 

vs. CONSENT ORDER 

HAPPY VALLEY, INC. 

RECE~VED and 

LUTHER COOK 

Defendants. 

The Complaint in the above-captioned matter having been 

filed herein, and the Plaintiff State of Ohio by its Attorney 

General Lee Fisher (hereinafter "Plaintiff") and Defendants 
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Happy Valley, Inc. and Luthec Cook (hereinafter "Defendants" or 

"Happy Valley") having consented to the entry of this Order, 

NOW THEREFORE, without trial of any issue of fact or law, 

and upon consent of the parties hereto, it is hereby ORDERED, 
-

ADJUDGED AND DECREED as follows: 

I. JURISDICTION AND VENUE 

1.. The Cou·rt has ju.tisdiction over· th·e· parties and the 

subject matter of this case. The Complaint states a claim upon 

which relief can be granted against Defendants under Chapter 

6109 of the Ohio Revised Code, and venue is proper in this 

Court. 

r.·~~ 

a 
;-· .... ~?'~ 

~ 1 ~ 



c 
II. PARTIES 

2. The provisions of this Consent Order shall apply and 

be binding upon the parties to this action, their agents,. 

officers, employees, assigns, successors in interest and any 

person acting in concert or privity with any of them. 

Defendants shali provide a copy of this Consent Order to each 

contractor it employs to perform work itemized herein, and each 

general contractor shall provide a copy of this Consent Order 

to each of its sub contractors for such work. 

III. SATISFACTION OF LAWSUIT 

3. Plaintiff alleges in its Complaint that Defendants 

have operated their public drinking water system in such a 

,,) manner as to result in numerous violations of the safe drinking 

water laws of the State of Ohio. Compliance with the terms of 

this Consent Order shall constitute full- satisfaction of any 

civil liability by Defendants for all claims under such laws 

alleged in the Complaint. Nothing in this Order shall be 

construed t~ limit the authority of the State of Ohio to seek 

relief for claims or conditions not alleged in the Complaint, 

including violations which occur after the filing of the 

Complaint. 

IV. INJUNCTION 

4. Defendants are hereby permanently Enjoined and Ordered 

to immediately comply with the requirements of Chapter 6109 of 

the Ohio Revised Code (ORC) and the terms and conditions of the 
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rules and regulations adopted under that Chapter and 

<=_) Defendants' submitted and approved public water supply system 

plans (Approved Plan), and any approved renewals or 

modifications pursuant to Section 6109.07 of the ORC and 

) 

Chapter 3745-91 of the Ohio Administrative Code (OAC). 

Defendants' Approved Plan and the Director's approval letter 

are attached to this Consent Order as Exhibit "A". 

Defendants are hereby enjoined and ordered to implement, 

install, and have operational the Approved Plan pursuant to all 

terms, conditions, and requirements of Section 6109 of the ORC 

and Chapter 3745-91 of the OAC within one hundred fifty (150) 

days of the entry of this Consent Order. In this regard, 

Defendants are her~by enjoined and ordered to comply with the 

requirements of Section 6109 of the ORC, including but not 

limited to the following requirements: 

a. Sample for microbiological contaminants, as 
required by Ohio administrative Code .("OAC") Rule 
3745-81-21; 

b. Monitor for inorganic chemicals, as required by 
OAC Rule 3745-81-23; 

c. Monitor for organic chemicals, as required by OAC 
Rule 3745-81-24; 

d. Monitor for radioactivity, as required by OAC 
Rule 3745-81-26; 

e. Maintain a minimum chlorine residual, as required 
by OAC.Rµle 3~45-82-02; 

f. Report sampling and analysis results as specified 
in OAC Chapter 3745-81, unless ordered t0 do 
otherwise by the Director of the Ohio EPA; and 

g. Prepare and submit monthly operating reports as 
specified in OAC Rule 3745-83-05, unless ordered 
to do otherwise by the Director of the Ohio EPA. 
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0 V. CONSTRUCTION SCHEDULE 

s. Defendants are enjoined and ordered to complete 

construction of its public water supply system in accordance 

with the detail plans approved by the Director of Ohio EPA on 

June 13, 1991. (Exhibit "A"). Defendants shall complete 

construction in accordance with the following schedule: 

TASK COMPLETION DATE 

a. Initiation of Construction (within 
sixty (60) days from entry of the 
Consent Order) 

b. System Fully Operational one hundred 
and fifty (150) day~ from initiation 
of construction 

6. Within seven (7) days from each completion date listed 

above, Defendants shall submit a written report stating whether 

,c ) or not Defendants have performed the task set forth therein to 

Ohio EPA's Southeast District Office. This report shall be 

directed to Jeffrey O. Crisler, SEDO/Public Drinking Water. 

VI. CIVIL PENALTY 

7. Defendants shall, pursuant to R.C. 6119.09 pay to the 

State of Ohio a civil penalty of ten thousand dollars 

($10,000). Payment shall be made in thirty-six successive 

monthly payments of two hundred seventy-seven dollars and . . . ·. . .. 

seventy-seven cents ($277.77) per month due by the seventh day 

of each month beginning with the first month following the date 

of entry of this Order. The penalty shall be paid by delivering 

to Janis Miller, Administrative Assistant or a person 
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subsequently designated by the State, Environmental Enforcement 

Q Section, checks for that amount, payable to the order of 

ttTreasurer, State of Ohiott, for deposit in the General Revenue 

Fund. 

VII. STIPULATED PENALTIES 

8. In the event that Defendants fail to meet any of the 

requirements of this Consent Order set forth in paragraphs four 

(4) and five (5) above, Defendants shall immediately and 

automatically be liable for payment of a stipulated penalty of 

$3,000.00 per day of each violation of said requirement. 

Defendants shall be liable for an additional stipulated penalty 

of Two Thousand Dollars ($2,000.00) per day of each violation 

if the failure to comply continues for more than thirty (30) 

days, i.e. Five Thousand Dollars ($5,000.00) per day of.each 

violation. Defendants shall be liable for an additional 

stipulated penalty of Two Thousand Dollars ($2,000.00) per day 

of each violation if failure to comply continues for more than 

sixty (60) days, i.e., Seven Thousand Dollars ($7,000.00) per 

day of each violation. Defendants shall be liable for an 
. 

additiona~ stipulated penalty of Three Thousand Dollars 

($3,000.00) per day of each violation if failure to comply 

continues for more than 90 days, i.e. Ten Thousand Dollars 

($10,000.00} for ·each ·of ~ach·vioiation. 

9. Any payment required to be made under the provisions 

of Paragraph 6 of this Order shall be made by delivering a 

certified check or checks for the appropriate amounts, within 

thirty (30) days from the date of the failure to meet the 
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requirement of the Consent Order, made ·payable to "Treasurer, 

Q State of Ohio". 

VIII. TERMINIATION OF STIPULATED PENALTIES 

10. The provisions of this Consent Order set forth in 

Section VII, Paragraphs 8 and 9 requiring the payment of 

stipulated penalties may be terminated after Defendants have 

achieved and maintained compliance with the requirements of 

this Consent Order set forth in Paragraphs 4 and 5 above, for a 

period of one (1) ye~r and payment of all penalties required 

pursuant to thi~ Consent Order. Termination of stipulated 

penalties ~hall be by Order of the Court, upon application by 

any party and a demonstration that the conditions set forth 

inthis paragraph have been met. 

IX. RETENTION OF JURISDICTION 

11. The Court will retain jurisdiction of this action for 

the purpose of making any order or decree which it deems 

appropriate to carry out this Consent Order. 

X. COSTS 

12. Defendants Happy Valley and Luther Cook are hereby 

ordered to pay the costs of this 
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acttlt·o,~ 
JUDGE, COURT OF COMMQ:·1 ?LEAS OF 
COSHOCTON COUNTY, OHIO 



. -· 

0 

) 

APPROVED: 

STATE OF OHIO, ex rel. 
LEE FISHER 
ATTORNEY GENERAL OF OHIO 

BY: 

39768) 
neral 
-0410 

Attorney for Plaintiff, 
State of Ohio 

0967E/l-7 
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TERRY W. LFE, ESQ. 0015687) 
1826 So Main Str.Etet 
Akron, Ohio 44307 
(216) 773-3394 

LUTHER- OOK, \ 
Authorized Representative of 
Happy Valley, Inc. 
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albEPA 
Sulc ol Ohio Environmcnul ProtC'Ction Agency 

C. P.O. Box 1049. 1800 Wae&rMarll. Or. 
)eorumbu~. Ohio 4326&-0149 

EXHIBIT A 

( 
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George V. Voiaovich \ 
(614) 644-3020 
FAX (614) &U-2329 

Governor ·1 

June 13, 1991 

Happy Valley. Inc. 
1826 South Ha1n Street 
Akron. Oh\o 43824 

Attent1on: Hr~ Dav1d Cook 

Gentlemen: 

Re: Coshocton County · 
R1verfront Estates 
A_ppl 1cat1on No. SE-~08-WS 
Conmun1ty Water Supply. 1600312 
Oeta1l Plans of Water System Improvements 

for Riverfront Eitates 
Plans Rece1ved Harch 28. 1989. F1nal 

Rev1s1ons Rece1ved Hay 29. 1991 
from Tom Boyd, Progress1ve Water Treatment 

The Oh1o Env\ronmental Protect1on Agency has rev1ewed the plans subm1tted 
puriuant to Oh1o Rev1sed Code Sect1ons 6109.07 et seq. These plans are. 
appro~ed subject t~ the cond1t1on of compl1ance w1th all appl1cable la~s; 
rules. regulat1ons and standards. further. all co.nstruct1on must be 
supervtsed by a reg1stered eng1neer. _1f requ1red by law. or expert qua11f1ed· 
1n such work. 

The owner shall provide for the proper ma\ntenance and 
operation of the water supply and d1str1but1on system. 

Lead solder and flux that exceeds a 0.2% lead content and any 
p\pe or p1pe f1tt1ng that exceeds an 8% lead content shall not 
be used )n the 1nstallat\on of the proposed fac111t1es. 

The proposed fac111ty may be constructed only \n accordance w\th plans 
approved by th~ D1rector of the Oh\o Env1ronmental Protect1on Agency. There 
may be no dev\at\on from the approved plans w1thout the express. wr1tten 
approval of the Agency. Any dev1at1on from the approved plans or the above 
condH\ons may lead to den\a.l of a 91scharge perm1t or other sanct1ons and 
pena1t1es prov\d·ed under Oh1o law. Approval of these plans does not 
const1tute an assurance that the proposed fac111t1es w1ll operate 1n 
compl1ance w\th a)l Oh1o laws and regulat1ons. Add1t\onal fac111t1es shall be 
1nstalled upon orders of the Oh1o Env1ronmental Protect\on Agency 1f the 
proposed fac111t1es prove to be 1nadequate or cannot meet app11cable standards. 

Should there be any quest1ons regard1ng the requ\rements. mean\ng or 
1nterpretat1ons of any of the above wh1ch we may clar1fy. please contact the 
Publ'c Or\nk\ng Water Un1t \n the appropr1ate 01str\ct Off1ce of the Oh\o 
Env\ronmental Protect,on Agency. 

.\ 



c Happy Valley. Inc. 
June 13. 1991 
Page 2 

You are hereby not1f1ed that th1s act1on of the D1rector 1s f1nal and may be 
appealed to the Env1ronmental Board of Rev1ew pursuant to Sect1on 3745.04 of 
the Oh1o Rev1sed Code by any person ~ho was a party to th1s proceed1ng. The 
appeal must be 1n wr1t1ng and set forth the action tompla1ned of and the 
grounds upon wh1ch the appeal is based. It must be ftled w1th the 
Env1ronmental Board of Rev1ew w1th1n th1rty (30) days after notice of the 
01rector's act1on. A copy of the appeal ~ust be served on the D1rector of the 
Oh1o Environmental Protect1on Agency and the Environmental Law 01v1s1on of the 
Off1ce of the Attorney General w1th1n three (3) days of f111ng w1th the 
Board. An appeal may be f1led w1th the Env1ronmental Board of Rev1ew at the 
follow1ng address: 

S1ncerely. 

Env1ronmental Board of Rev1ew 
236 East Town Street. Room ·300 
Columbui. Oh1o 4326~-0557 

IJ~R ffe~4&-
oonald R~ Schrega~ 
D1rector 

ORS/bs 

cc: Coshocton County Health Department 
Mr. Tom Boyd 
Southeast 01st1rct Off1ce, Publ1c Dr1nk1ng Water 
Central Off1c~. Publ1c Or1nk1rig Water 
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REPORT ON DETAIL PLANS FOR 'JiLVEilrnONT '.iiStlTES, 
WATER SYSTEM IMPROVKKKNTS, COSHOCTON COUNTY 

Logan, Ohio, Jrine 3, 1991 

On March 28, 1989, detail plans for Riverfront Estates, 
Water system Improvements; Coshocton County were received from 
Tom Boyd of Progressive Farm Supply. Revisions were received on 
April 23, 1991 and May 29, 1991. 

The· iron removal facilities were illegally installed and 
have been in operation for more than_ two years. Detail plans 
were finally submitted as part of an agreement at a "pre­
litigation" meeting held in Columbus on April 18, 1991. · 

General: 

The plans are for two intermittent regeneration manganese 
greensand filters followed by a 4600 gallon clearwell with 2 high 
service pumps and 5 hydropneumatic tanks. 

The mobile home park has 75 lots available but does not 
have full occupancy. A meter is available to measure flows and 
an average daily flow of 7000 gallons per day was considered to 
be acceptable based on data in the original plan submitted in 
March 1989. Data submitted for early 1991 ·indicates average 
daily flows between 3000 GPO and 7000 GPO based on·a current 
occupancy of 39 mobile homes. Using the submitted figure of 180 :·. 
GPD/MH, the anticipated average daily flow at full occupancy 
would be 13,500 GPO and the peak daily flow would be 27,000 GPO. 
The iron removal filters are limited to 9 GPM/filter which gives 
a design capacity of 25,900 GPO. 

Existing System: 

The existing system consists of 2 drilled wells with an 
estimated capacity of 30 GPM, a 120 gallon flow through pneumatic 
tank on the discharge line from each well, chlorination 
facilities, three 120 gallon hydropneumatic tanks, the two 
illegally installed manganese greensand filters and a water 
meter. 

It is proposed to modify the system so that the 2 
pump through the 2 filters to a 4600 gallon clearwell. 
service pumps would then pump in conjunction with 5 
hydropneumatic tanks to provide system pressure. 

wells 
Two high 
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Manganese Greensand Iron Removal Filters: 

Two intermittent regeneration manganese greensand iron 
removal filters are provided. Each filter is 24 inches in 
diameter by 72 inches in height with a surface area of 3.14 
square feet. The total surface area is 6.28 square feet which 
will allow a filtration rate of 18.8 gallons per minute at 3 
GPM/FT. A flow controller on the filtered water outlet will 
limit the flow to 9 GPM per filter. Each fiberglass filter will 
contain 3.2 cubic feet of manganese greensand media supported by 
100 pounds of gravel. Six inches of anthsacite having an 
effective size of 0.8 to 1.2 MM and a uniformity coefficient less 
than 1.85 will cap the greensand media. The filters will be 
automatically backwashed and with potassium permanganate using_ 
timers. Two day tanks.are provided for the potassium 
permanganate. Since the filters were already piped to backwash 
using the well pumps, it was agreed to allow this arrangement 
rather than requiring finished water for backwashing. The plans 
indicate a backwash flow controller will allow a backwash rate of 
25 GPM or 8 GPM ft2. The wastewater discharge to the STP was 
verbally approved by our Public Wastewater Section. 

Hydropneumatic Tanks 

Five hydropneumatic tanks are used for high service pump . 
control. There are two Myers AV120G tanks with a gross capacity 
of 120 gallons each and three Well-X-Trol WX-302 tanks with a 
gross capacity of 85 gallons each. Total qross capacity of the 
tank~ is 495 gallons. A pressure switch is used to operate the 
high service pumps. 

The original estimated cost of the project is $10,200. It 
is recommended that the plans be approved. 

DLG/cdc 

David L. Greenwood, P.E. 
District Engineer 
Public Drinking Water 


