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IN THE COURT OF COMMON PLEAS 

MONTGOMERY COUNTY, OHIO 

 

STATE OF OHIO ex rel. :  CASE NO.  2014 CV 02142 

MICHAEL DEWINE : 

OHIO ATTORNEY GENERAL :  JUDGE  LANGER 

Environmental Enforcement Section :  

30 East Broad St., 25th Floor : 

Columbus, Ohio 43215, : 

 : 

Plaintiff, : 

 :    

v. : 

 : 

CITY OF GERMANTOWN : 

c/o Stephen Boeder, Mayor :  

75 North Walnut Street : 

Germantown, Ohio 45327 : 

 : 

Defendant. : 

 

 

 

 

 CONSENT ORDER 

 

 

WHEREAS, the State of Ohio, by and through its counsel Attorney General Michael 

DeWine, (“State” or “Plaintiff”) has filed a Complaint in this action against Defendant City of 

Germantown (“Defendant” or “Germantown”) based on Defendant’s violation of Ohio’s water 

pollution control laws and rules by failing to comply with its Municipal Separate Storm Sewer 

System (“MS4”) Permit;   

WHEREAS, Plaintiff’s Complaint seeks injunctive relief and civil penalties for 

Defendant’s alleged violations of R.C. Chapter 6111, Ohio’s Water Pollution Control Laws, and 

the rules promulgated and permits issued thereunder; and 

WHEREAS, Defendant has agreed to enter into this Consent Order; 
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NOW THEREFORE, without the trial of any issue of fact or law, and upon the consent of 

the parties hereto, it is hereby ORDERED, as follows: 

I.  JURISDICTION AND VENUE 

1.   The Court has jurisdiction over both the parties and the subject matter of this 

action pursuant to R.C. Chapter 6111.  The Complaint states a claim upon which relief can be 

granted against Defendant under R.C. Chapter 6111.  Venue is proper in this Court for the 

purposes and duration of this Consent Order.   

II.  PERSONS BOUND 

2. The provisions of this Consent Order shall apply to and be binding upon 

Defendant, as well as Defendant’s agents, officers, employees, assigns, successors in interest and 

others bound by Rule 65(D) of the Ohio Rules of Civil Procedure who are acting in concert 

and/or privity with Defendant.  Defendant shall provide a copy of this Consent Order to each 

employee and/or consultant it employs to perform work itemized herein. 

  III.  SATISFACTION OF LAWSUIT 

3.   Compliance with the terms of this Consent Order shall constitute full satisfaction 

of any civil liability by Defendant for all claims alleged in the State’s Complaint. 

IV. INJUNCTION AND COMPLIANCE 

4. Defendant is permanently enjoined and ordered to comply immediately with all 

applicable provisions of R.C. Chapter 6111 and the rules promulgated under that chapter, except 

as otherwise provided in this Consent Order. 

5. Defendant is enjoined and ordered to do the following: 

a. As required under the Defendant’s MS4 Permit, submit the required 

annual report for 2013 by April 1, 2014. Within this annual report, include 

information required for the years 2007, 2008, 2009, 2010, 2011, and 

2012, to the extent such information exists. 
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b. In accordance with the comments Ohio EPA provided to Defendant’s 

August 11, 2011 stormwater management program plan, attached as 

Exhibit A, provide a revised stormwater mangement program plan to 

Ohio EPA within 45 days of entry of this Consent Order. 

V.  CIVIL PENALTY 

 6. Defendant agrees to pay a civil penalty totaling $2,000.00 to the State of Ohio 

within 30 days following the entry of this Consent Order. 

 7. Defendant shall make this payment by certified check for the amount as stated 

above, payable to the order of “Treasurer, State of Ohio” and delivered to Scott Hainer, 

Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 

43215-3400, or his successor. 

 8 . If Defendant misses the scheduled payment as set forth in Paragraph 6, above, 

payment as well as interest as set forth in R.C. 5703.47 accruing from the date of entry of this 

Consent Order, shall become due and owing immediately. 

VI.  REPORTING REQUIREMENT 

9.  Documents or reports that are required to be submitted to Ohio EPA’s Southwest 

District Office pursuant to this Consent Order shall be sent to: Ohio Environmental Protection 

Agency, Southwest District Office, Division of Surface Water, ATTN: Chris Cotton, at 401 East 

Fifth Street, Dayton, Ohio 45402.   

VII.  STIPULATED PENALTIES 

 10. Except as outlined above, in the event that Defendant fails to meet the 

requirements of this Consent Order set forth in Paragraphs 4 through 6, Defendant shall be liable 

for stipulated penalties as follows: 

a. Defendant shall immediately and automatically be liable for and shall pay a 

stipulated penalty of two hundred and fifty dollars ($250.00) per day for each 

requirement not met, for the first sixty (60) days of noncompliance.   
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b. Defendant shall be liable for an additional stipulated penalty of five hundred 

dollars ($500.00) per day for each requirement not met if the failure to comply 

continues for more than sixty (60) days but less than one hundred twenty 

(120) days.   

 

c. In the event Defendant fails to comply for one hundred twenty (120) days or 

more, Defendant shall be liable for an additional one thousand dollars 

($1000.00) per day for each requirement not met. 

 

 11.   Notwithstanding the foregoing, Plaintiff reserves the right to pursue any other 

action to enforce all terms of this Consent Order, including, but not limited to, filing charges in 

contempt with this Court.  

 12.  Any payment required to be made under the provisions of Paragraph 10 of this 

Consent Order shall be made by delivering a certified check or checks, made payable to 

“Treasurer, State of Ohio”, for the appropriate amount(s), within forty-five (45) days from the 

date of the failure to meet the requirement of the Consent Order, by mail, or otherwise, to Scott 

Hainer, Paralegal or his successor, at the Ohio Attorney General’s Office, Environmental 

Enforcement Section, 30 East Broad Street, 25
th

 Floor, Columbus, Ohio, 43215.  

VIII.  RESERVATION OF RIGHTS 

 13.   Plaintiff reserves the right to seek further relief from this or any other Court 

including, but not limited to, further preliminary and/or permanent injunctive relief and civil 

penalties.   

 14.   Plaintiff reserves, and this Consent Order shall be without prejudice to, any 

claims, demands, rights or causes of action, judicial or administrative, that Plaintiff may have or 

which may in the future accrue against Defendant or others, regardless of whether such claim, 

demand, right or cause of action was asserted in the Complaint.   

 15.   Nothing herein shall limit the authority of Plaintiff to undertake any action against 

any entity, including Defendant, to eliminate or to control conditions which may present a threat 
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to the public health, safety, welfare, or environment and to seek cost reimbursement for any such 

action.  This Consent Order in no way waives any defenses which Defendant or any other entity 

may have to such claims, demands, rights or causes of action.   

 16.   Nothing herein shall be construed to relieve Defendant of its obligation to comply 

with applicable federal, state or local statutes, regulations or ordinances, including, but not 

limited to, permit requirements.  Nothing in this Consent Order shall be construed as an 

admission of any fact or violation of any federal, state or local statute or regulation. 

IX.  TERMINATION 

 17.  This Consent Order shall terminate upon Order of this Court or upon Joint Motion 

of the parties that all activities required or contemplated under this Consent Order have been 

completed.  Nothing herein shall preclude Plaintiff from seeking further investigatory work in 

connection with implementation of this Consent Order or to address an imminent threat of harm 

to the public health or the environment.     

X.  MODIFICATION 

 18.   No modification shall be made to this Consent Order without either the written 

agreement of the parties or approval of the Court.   

XI.  RETENTION OF JURISDICTION 

19.   The Court will retain jurisdiction of this action for the purpose of administering 

and enforcing compliance with this Consent Order. 

XIII.  COSTS 

20. Defendant shall pay the court costs of this action. 

21. Defendant is hereby ordered to pay the costs incurred by the Ohio EPA for the 

publication of the Consent Order in Ohio EPA’s Weekly Review and a newspaper of general 
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circulation as required in Paragraph 22, below.  Defendant shall pay the costs associated with 

publication by delivering a certified check payable to: “Treasurer, State of Ohio” and with a 

notation indicating that the funds are going to “Fund 699” on it, in the amount of the costs, to 

the Fiscal Officer, Ohio EPA, P.O. Box 1049, Columbus, Ohio 43216-1049, within thirty (30) 

days from the date he receives notice of the costs from Ohio EPA. 

XIV.  ENTRY OF CONSENT ORDER AND FINAL JUDGMENT BY CLERK 

22. The Parties agree and acknowledge that final approval by Plaintiff and 

Defendant and entry of this Consent Order is subject to the requirements of 40 C.F.R. 

123(d)(1)(iii), which provides for notice of the lodging of the Consent Order, opportunity for 

public comment, and the consideration of any public comments.  Both Plaintiff and Defendant 

reserve the right to withdraw this Consent Order based on comments received during the public 

comment period. 

 23.       Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon the signing of 

this Consent Order by the Court, the clerk is hereby directed to enter it upon the journal.  

Within three days of entering the judgment upon the journal, the clerk is hereby directed to 

serve upon the parties a notice of the judgment and its date of entry upon the journal in the 

manner prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and note the service in 

the appearance docket. 

 

IT IS SO ORDERED. 

 

 

             ____                                                                        

DATE        JUDGE____________, COURT OF 

COMMON PLEAS  
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APPROVED BY: 

 

 

 

 

 

 

 

 

 

 

 

 

 

MICHAEL DEWINE 

OHIO ATTORNEY GENERAL 

 

 

s/s_______________________________ 

CASEY L. CHAPMAN (0086286) 

JANEAN WEBER (0083960) 

Assistant Attorneys General 

Environmental Enforcement Section 

30 E. Broad Street, 25th Floor 

Columbus, Ohio 43215-3400 

Telephone: (614) 466-2766 

Telefax: (614) 644-1926 

casey.chapman@ohioattorneygeneral.gov 

janean.weber@ohioattorneygeneral.gov 

Counsel for Plaintiff, State of Ohio 

 

 

 

 

s/s__________________________________ 

THOMAS SCHIFF 

Law Director, City of Germantown 

Hochwalt & Schiff, LLC 

500 Lincoln Park Blvd., Suite 216 

Kettering, OH 75429-6412 

 

 

 

s/s__________________________________ 

Stephen Boeder 

Mayor of Germantown 
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