
DP\~\t.l M. r\O?R\~~ 
1~~1 JIJL \ 6 P~l \ ~ 2o 

.- ._ , '!,.~,v TN THE COURT OF COMMON PLEAS 
I\\ 1• H' ( I ' , I • 
Sv1~1\Ji\ I Jc<o-'\ 1~\S SUM\1IT COUNTY. OJ 110 
CltRK Of \)I 

ST I\ TE OF OHIO, ~x r~I. ) CASE ~O: 

'.'v1ARC DA~:.J ) 

- 07 -4 60 
I\ TTORl\EY GE:NcRAL Of OHIO ) JUDGE: 

) ASSIGNED TO JUDGE GALLAGHER 
Plaintiff, ) 

) 
\'S. ) 

) 
ESLlCH WRECKING COMPANY ) 
>525 Broadway A\'enue. N.E. ) 
r .ouisville. Ohio -M641, ) 

) 

and ) 
) 

GENERAL STREET BCSINESS ) 
PARK. I.TD. ) 
3525 Broadway .!\venLie, N.E. ) 
l .ouisvilk . Ohio 44641. ) 

) 
and ) 

) 
R!CIIARD M. ESL!Cl! ) 
3525 Broadway A\'cnuc. ~ . !::. ) 
Louisville. Ohio 44641. ) 

) 
Defendants. ) 

The Complaint in the above-captioned matter having been lilcd herein. and Plaintiff Stale 

of Ohio. by its Attorney General. Marc Dann ( .. Plaintiff. or "State .. ), and Defendants Eslich 

Wrecking Company ("Eslich Wrecking·'), General Street Business Park. Ltd. ("General Street .. ) 



and Riduu·d M. Esli<.:h ("'\1r. Eslich") ( collecti vdy reforred to as '·Dcfondants'") h:.i\ in1:1 

consented to the entry of Lhis Order; 

~OW THEREFORE, \Vithout trial of any issue of fact or law. \\~thout any ac.lmission of" 

any issues of la,\.·, liabil ity or fact, and upon consent of the J>a11ics hereto. it is ADJUDGED, 

ORDERED, and DECREED as fo llows: 

I. .JURISDICTION AND VENUE 

I. This Court has jurisdiction over the Parties and the subject matter of this a<.:tion 

pursuant to Revised C'od0. Chapters 3704, 371 4 and 3734. Venue is proper in this Court . Solely 

for purposes of this Consent Order and the underlying Complaint. Defendants do not contest that 

the Complaint states a claim upon which rel ief can be granted against Dcfcnd::i.nts. 

II . PARTIES 

') Defendant Eslich Wrecking is un Ohio corporation engagi:~d in tht! business of 

demolition of buildings and other structures. recycling concrete and asphalt, and disposal of 

construction and demolition debris. Defendant General Strcc1 is an Ohio limited l iabilit~ 

company which is the <.:urrent owner of <.:ertain real property located at 1 General Street, Akron. 

Swnmit C'ounty. Ohio (tbt! "Propcrty"). Defendant Mr. Eslich, is the majority shareholder and 

PrL'sidcnt of Dt:!~ndmlt Eslich Wrecking and the controlling member of Ddendant General 

Street. 

3. The pro,·isions or this Consent Order shall appl)· to and arc binding upon thl• 

Parties to this action, and, in accordance with Ruic 65(D) 0f the Ohio Rules of CiYil Procedure. 

their ofticers. agents. servants. employees. attorneys, and tnose persons in actin~ con<.:ert or 

purti<.:ipation with them who receive actual notice of this Consent Order whether by personal 

:service or otherwise. 
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III. SATISF ACTIO"I OF LA \VSUIT 

-L The: State alleges in its Complaint that the Defendants ha\'C violated Rcvisc:d Code 

Chapters 3704. 371..J and :n34 and Ohio Administrative Code. Chapters 3745-20 .. 3745-27 and 

3 745-400. Defendants deny such allegations. Th~ par:ics have agreed to resolve the disputed 

issues ir. this matter without adj udica1ion of any issues of fact or la\\. Entry into this Consc:m 

Order shall constitute full satisfaction of any civil liability for mancrs addressed in Pia:ntiff s 

Complaint. 

5. 1\othing in this Consent Order shall be construed to limit the authority of the State 

to seek reiic:f from Defendants for: (a) claims or violations no t ailcgcd or referred to m the 

Complaint: (b) any Yioiations arising out of acts or omissions fi rst occurring after the cffi:cti\'c 

date of this Consent Order: or (c) claims or "iolations under the Comprehensive Envi ronmental 

Response Compensation and Liability Act. as amended. 42 U.S.C. 9601 et seq. or R.C. 37.H.:W 

through 3 734.~7 for any emergt!ncy. removal. remedial. or corrective action~. , otwithstand ing 

any pro\'ision of this Consent Order to ~he contrary. Dcfcndarts retain a] rights. <ldcnsl!s. ::md or 

claims they mo.y have if the State set!ks J'urthcr rel icf from Defendants in tht: future. or in an) 

action brought to l:!nforce th(• terms ofthis Consent Order. 

6. Entering into this Consent Order, thi:! Consen~ Order itself. or the taking o: any 

action in accordance: with the Consent Order and/or any v.ork performec at the Prop~rty docs not 

constitute an admission of any liabi lity. \VTongd.oing or miscondrn.:t on part of the Dcf"cndunts. 

their officers. employees or agents. 

7. l\otbing herein shall be construed w rdievl:! Ddi!ndants of their ohl igatiun t<.1 

comply with all applicable federal. state or local statutes. regulations. or ordinances. llo' ' CH'r. 
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Defendants arc not required to apply for or obtain any state pt:rrnit. license or authori:t:ation for 

the matll!rs resol\'ed hcrci:1. 

IV. PER'1ANA1"T l~.Jl NCTION 

8. Defendants agree and arc ordered :md cnjoircd to comply with ReYised Code. 

Chapters 3714 and 3734 and the rules promulgated thereunder. including the applicable 

pro' isions of Ohio Administrative Code. Chapters 3 745-400 and 3745-27 at the Property. 

9. Defendants agree and an: ordered and enjoined to comply with Revised Code. 

Chapter 3 70.+ and the rule promulgated thereunder. including the applicublt! provisions of Ohio 

Administrative Code. Chapter 3745-20 at the Property. 

V. 11'.JC~CTIVE RF.LIF.F RF.GARDl1'G TllF: PROPERTY 

t 0. Within 30 days of entry of th:s Consent Orccr. Defendants agree to submit to 

Ohio E".) A for appro\'ai: (a) a surYey of the areas of the Property potcntia!Jy containing asbestos­

containing r1atcrial resulting from Eslich Wrecking' s operat.ons on the Property (the "Property 

Sun·cy··): an<.1 (b) a plan to install a protec:ivc physical harrier or cover that assures no emissions 

to the outsi<ll! air from the underlying materials (the ··Cap··) on the areas of the J>ropal) 

designated in the Propc11y Survey as potentially containing asbestos~contnining material (the 

··Property Cap Plan"). 

11. Withm 60 days of Ohio EP J\. s approval of the Property Survey and Property Cap 

Plan. Ddt:n<l•mts agret: to install the Cap. 

1 ~- Within 30 <lays of the approval of the Property Survey by Ohio EPA. Defendant 

General Street. as the owr.er of the Property, will grant a new deed to itself, stating in the deed 

rc!>trictions section that (a) the areas of the Property. as set forth in ::he Propcrt) Suncy. contain 

asbcstos-<:ontaining material : and (b) the areas are subject to Ohio . \dministrativc Code. Chapter 
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37~5-'.:!0 and 40 C.F.R. Part 61 . Subpart M. This nt:wly grantee deed shall he fi le with th1.: 

Summit County Recorder's 011ice. /\. copy of the newly granted deed filed vYith the Summit 

County Record<.:r·s 0 11ice shall be submitted to the Ohio EPA as set forth in paragraph 16 herein. 

VI. CIVlL PENALTY 

13. Within 30 days of entr) of this Consent Crder. Defendants are ordered und 

enjoined to pay a ci"il penalty of t\inety-1\'ine Thousand Six Hundred Seventy-Four Dullars 

($99.674.00) to the· State. Such payment shall be made by delivering to ~artha Sexton. 

Parakgal. er her SllCCl!ssor. Office of the Attorney General. 30 E. Broad Street. 25th Floor. 

( \)Jumbus. Ohio -+3'.215-3400. a check or checks for the appropriate amount. payable to the order 

of '"Treasurer. State of Ohio.·· 

VU. STIPULATED PENALTIES 

14. In the <;:vent that Defendants fail to comply with any of the requirements of' 

Section · IY. \i a<ld VI of this Consent Order, Defendants sha!I immediately and automaticail ) bl.' 

liable for and shall pay a stipulated penalty in accordance witr the following schcduic: 

(a.l For each day of failure to meet a requirement. up to thirty (30) du~ s T\\ o 

Hundred Dollars ($200.00) per day for euch requirement not met: 

(b) For c:ich day or failure to meet a requirement. from thirty-one (31) to ninet) (90\ 

days Four I lundrcd Dollars ($400.00) per <lay for eac..h requi rement not met: 

(c) For each day of failure to meet a requi rem~nt, o\·er ninety (90) day:-, -- Si:-. 

Hundred Dollar!' ($600.00) per day for each requirement not met. 

15. ~tipulated penalties due un<ler this Consent Order shall be paid by chec.:k or 

mom~) <.lrd~r. payable to ·· l'reasurcr. State of Ohio .. and mailed to Merle Pratt or his succcS$Or. 
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Onicc \ fanager. at the Office of the Attorney General of Ohio. Envirorum:nta: Enforccmc'1t 

Section. 30 East Broad Street 25th Floor. Columbus. Ohio 431 15-3400. 

VIII. ~OTICES 

16. All documents required to be submitted under this Consent Order shall b~ 

submith:<l to thi: follov..ing. or their successor: 

As (O Plaintiff: 

Ohio Environmental Protection Agency 
Central Office 
Tom Kalman (or his successor) 
50 W. T o\\TI St.. Suite 700 
Columbus. Ohio 43215 

. \s to Defendant: 

Richard l\1. Eslich 
3525 Broadway Avenue. N.E. 
f .ouisville. Ohio .i4641 

with 3 copy to: 

Yrichacl A. Cyphert. Esq. 
\\'alter & I laYertield LL!' 
The Tow~r at Ericvicw 
1301 East 9th Street, Suite 3500 
Cleveland, Ohio 4411 4 

17. I.:ithcr Party may change the name or address of its contact pcrson(s) by sc1Ti11g 

written notice to the oth1.:r party. 

IX. TERMl~A TION 

18. ~o earlier than one (I ) year after th~ entry of this Consent Oracr. and alter 

Ddenda:1ts hun.: paid all civil and/or stipulated penalties that arc or may be du!.!. Defendants may 

mO\C the Court. pursuant to Rule 60(8 ) of the Ohio Rules o- Civii Pro~cdure. to t~m1inatc this 

Consent Order. Plaintiff takes no position with regard to such motion at this time. and resavcs 
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its rights to oppose the motion. Tcm1ination of any or all of the! provisions of this Consent Orc.kr 

may also be granted upon joint motion of the parties. 

X. RETF.NTIO~ OF JllRISDJCTIO~ A~D WAIVER OF SERVI CF. 

19. The Cou11 will retain jurisdiction of this action for purposl!s of enforcing this 

Consent 0:-dcr during lhi:! effective term thereof. Defondants wai\·e service of the Complaint and 

summons in this action. 

XI. EFFECTIVE DATE 

20. l'his Consent Order shall be effective upon the dme of its tmtry by the Court. 

XJ I. COL RT COSTS 

21. Defendants arc hereby ordered to pay all court costs of this action. 

XIII. SIGN A TORIES 

.,., Each of the U:1dcrsignt'd representatives of t 1C Parties represents that he/she is 

fullv authoril'.cd to entt:r into the tcnns and conditions of this Consent Order and lc'-!allv bind the , ~ . 

rt'spccli\'c party to this document. 

XIV. E~TRY OF CONSF:NT ORDER AND JUDGMENT BY CLERK 

,.., .... ). Pursuunl to Rllle 58 of the Ohio Rules of Civil Procedure. upon signing of thi~ 

Consent Order by the Court. the Clerk is din::cted to enter it upon tht' journal. Within three (3) 

days of entering the judgment upon th<.: journal. the Clerk is directed to sen·c upon all part:l·~ 

notice of the judgm~nt and it~ date of entry upon the journal in the manner prescribed by Ruk 

5(8 ) of the Ohio Rules of CiYil Proccdurl! and note the service in thL current docket. 
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APPRO\'FD BY: 
!\fARC ~AJ\t\. Attorney Gene:-al 

Em ironmental Enforcement Section 
30 l:ast Broad Stret:t. '.!5th Street 
Columbus. Ohio .+321 5 
Telephone: (61-l) 466-2766 
Facsimile: ( 614) 466-1926 

A11ome_i for Plaint(~! 
Sr ale (f Ohio 

8 

~----~ 
Judge, S:.immit County Court or 
Common Pleas 

~ _!_~d c;<J ~ 
Wct.A.fJ, A. CYPIIE~086) 
Walter & Haverfield LLP 
The Tow.::r at Ericview 
1301 East 9th Street. Suite 3500 
Cleveland, Ohio 44 I 14-l 82 l 
Tc!ephorc: (216) 781-12 i2 
Facsimile: (116) 575-091. 

Auvme_vf(>r D11fendanrs 

ESLTCH WR.t:CKl)IG COMPA:\'Y 

By / iL/dJ___~ 
I/ 

DE)IERAI. STREET BlJSfl\ESS PAR' . 
LTD. 


