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INTRODUCTION

- The State of Ohio; on the relation of its Attorney General, Betty D. Montgomery,
has commenced an action at the request of the Director of the Ohio Environmental
Protection Agency ("Ohio EPA"), against Elano Corporation [including the former
Enlo, Inc., and Acme Screw Products Corporation which were merged with the Elano
Corporation] (hereinafter “Defendant”) alleging that the Defendant has violated Ohio
Revised Code Chapters 3734., 3767., and 6111. and the Resource Conservation and
Recovery Act as amended ("RCRA"), and that the Defendant is jointly and severally
liable for the clean-up of the Elano Sites, as defined in Section |, paragraph E., and for
the reimbursement to the State of Ohio for its response costs incurred by the State of
Ohio under the; Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 as amended, 42 U.S.C. §9601, et seq. ("CERCLA") due to
Defendant’s actions and c;missions at the Elano Sites defined infra. |

Centain private residents (including Cheryl Hopkins, Joshua E. Kipp Boone,
William Dean Hopkins, Robert Eugene Downey, Patrici_a Downey, Deborah Downey,
Elsie Hill (deceased), Jack Horstman, Bonnie Horstman, Donald McWhirter
(deceased), Patricia McWhirtér, William F. O'Brien, Alta O'Brien, William K. Walker,
Lois E. Walker, Elizabeth Walker, Mary Ann K. (Barbre) Atkinson, William Robert
Barbre, Gertrude Wyatt and Willie Wyatt), named as Plaintiffs in Case No. C-3-88-0067
and Citizen Plaintiff-Intervenors (hereinafter "Citizen Plaintiffs") alleged similar causes
of action aga}nst the Defendant under CERCLA, state common law, the Resource
Conservation and Recovery Act (hereinafter "RCRA"), and O.R.C. §3734.101 in the

case styled Hopkins et al. v. Elano Corp., et al., Case No. C-3-88-0067. The Citizen

Plaintiffs’ action:against the Defendant has been resolved by separate agreement,



and the Citizen Plaintiffs shall intervene in this action.

The State of Ohio and the. Citizen Plaintiffs recognize the significant
contribution, assistance and information shared with each other in their investigation
and pursuit of this Consent Order regarding releases and disposal of hazardous
subétances, hazardous wastes, industrial wastes, solid wastes and other wastes at the
Elano Sites. The State and Citizen Plaintiffs assert that a privileged and confidential
relationship exists between them regarding the enforcement of environmental law
against the Defendant. The Defendant denies all liability and denies that any
privileged or confidential relationship exists between the Plaintiffs.

In entering into. this Consent Order, the mutual objectives of the State of Ohio,
Citizen Plaintiffs,.and Defendant are to: (1) complete a full remedial investigation in
order to determine the nature and extent of contamination at the Elano Sites caused
by the disposal of Hazardous Substances, Hazardous Waste, Industrial Waste, and/or
Other Waste, and (2) develop, evaluate, design, implement, and monitor a program of
appropriate remedies which are protective of human health and the environment abd
which shall be consistent with federal, state and local law.

- This Consent Order is intended to require the completlon of a Remedial
Investngat:on/Feasnbmty Study (RI/FS), Interim Action, Remedlal Design/Remedial

Action (RD/RA), and Operation and Maintenance (O & M) of the Elano Sites as

- provided in this Consent Order.

Accordihgly, Defendant and Plaintiffs have each agreed to this settiement, and
the making and entry of this Consent Order, without trial, and without any admission of
liability or fault by or through this Consent Order as to any allegation or matter arising

out of any allegation of the Comptaint.



NOW, THEREFORE, the Court having considered this matter, being duly

N
( : advised, and solely for the purposes of settlement of certain claims in this action, and
upon the consent of the parties hereto, it is ADJUDGED, ORDERED, and DECREED

as follows:

I. DEFINITIONS

Whenever the following terms are used in this Consent Order or the Appendices

attached hereto, the following definitions shall apply:
A. *Contract” means collectively all of the following:

1. The "Contract for Completion of Phase |l Remedial
Investigation and Feasibility Studies in Greene
County, Ohio, between Defendant and the
Independent Contractor®, also referred to as the

- "Phase ll RI/FS Contract".

2. The "Contract for Remedial Design between
) 5;\--) Defendant and the Independent Contractor®, also
) referred to as the "RD Contract”.

3. The “Contract for Remedial Action between

Defendant and its own contractor” which takes effect
following Ohio EPA approval of the Remedial
Design, also referred to as the “RA Contract”.

4.  The “Contract for Operation and Maintenance
between Defendant and its own contractor, if
required” which takes effect following Ohio EPA
approval of the Operation and Maintenance Plan,

- also referred to as the “O & M Contract.”

5. Any other contract necessary to complete full
remediation at the Elano Sites.

B. "Days” means calendar days where not otherwise described.

- C. “Decision Document for Remedial Action” means the document

identifying the remedy selected by Ohio EPA.

) D. “Defendant” means Elano Corporation, and the former Enlo, Inc., and
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Acme Screw Products Cdrporation which were merged with the Elano Corpdraiion. ‘

E. "Elano Sites” means at least the. two plumes of contamination located at
or which have migrated from the physical facilities owned and/or operated by
Defendant in Greene County, Ohio, located at Elano Plant 1, 2455 Dayton-Xenia Road
and Elano Plant 2, formerly operated by Enlo, Inc., Corporation, and Acme Screw
Products, Inc., located at 530 South Orchard Lane, including the physical facilities
owned and operated at these addresses and any soil, water, air and biota
contaminated by any Hazardous Waste, Hazardous Substance, Industrial Waste and
Other Wastes located at or which have migrated from these properties.

F. “Guarantor” means the General Electric Company;

G. *Hazardous Substance” shall mean (1) any substance designated
pursuant to section 311(b)(2)(A) of the Federal Water Pollution Control Act, (2) any
element, compound, mixture, solution or substance designated pursuant to section '
102 of CERCLA,; (3) any hazardous waste having the characteristics identified under
or listed pursuant to section 3001 of the Solid Waste Disposal Act (but not includi_ng
any waste the regulation of which under the Solid Waste Disposal Act has "been
suspended by act of Congress) and any hazardous constituents listed at 40 CFR 264
Appendix IX; (4) any toxic pollutant listed under section 307(5) of the Federal Water
Pollution Control Act; (5) any hazardous air pollutant listed under section 112 of the -
Clean Air Act; (6) any imminently hazardous chemical substance or mixture with

respect to which the administrator of U.S. EPA has taken action pursuant to section 7

“of the Toxic Substances Control Act; (7) any waste or combination of wastes which the

director of Ohio EPA has determined to be a hazardous waste pursuant to O.R.C.

§3734.01(J); and (8) any Industrial Waste or Other Waste, including but not limited to
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oil and gas; anc-i (9) any Solid Waste.

H. ”Hazérdous Waste" _-means any substance as defined in O.R.C.
§3734.01(J), and the regulations promulgated thereunder, O.A.C. Rule 3745-51-03,
and any substance defined by 42 U.S.C. §§6903(5), 6921 and the regulations
promulgated thereunder. |

L "Independent Contractor” means the contractor selected by Ohio EPA
from a list of potential contractors provided by Defendant and after interviews of the
potential éontractors conducted jointly by the Parties and which contractor has been
retained under contract with the Defendant to complete the work as set forth in this
Consent Order for the RI/FS and RD, including successors to the Independent
Contractor. -

J. "Industrial Wastes” and "Other Wastes" shall be used as defined in O.R.C.
§§6111.01(C) and (D) respecitively.

K. "Interim Action® means any limited, accelerated response action takep_ to
prevent, minimize, or mitigate a substantial threat to the public health or safety or to ihe
environment resulting ’from a release or threat of rglease of hazardous waste,
industrial wastes, and/or other wastes as defined under Ohio law. Interim Action does
not include emergency action nor is it meént to be a substitute for the final remedy;
provided however, nothing in this Consent Order shall preciude incorporaition of any
Interim Action into the final remedy, as appropriate. The action specified in the
Administrative Order attached hereto as Appendix -A, or any other Interim Action that
may be required and approved by Ohio EPA pursuant to this order, afe Interim Actions

as described, herein.

L. "Interim Contractor” means the Contractor selected by the Defendant to



conduct the Interim Action.

M. *National Contingency Plah' or "NCP" shall be used as that term is used
in §101(31) of CERCLA, 42 U.S.C. §9601 and 40 C.F.R. Part 300.

N. "0.A.C." means Ohio Administrative Code.

O.  "Ohio EPA"™ means the Ohio Environmental Protection Agency.

P. *Operation and Maintenance” means those activit;ies which shall be
conducted to maintain and operate the constructed remedial action(s).

Q. *Oversight Costs® means all costs incurred by the State, subject to the

provisions set forth in Section X., FISCAL RESPONSIBILITIES, Paragraphs B. 1
through 6, in overseeing the work required by this Consent Order. Such costs include
and are not limited to costs incurred by the State or contractor(s) hired by Ohio EPA in
monitoring the activities performed by the Defendant, and/or their contractors.and/or
independent contractors pursuant to this Consent Order, or in implementing any
requirement of this Consent Order, including attomeys fees, as long as sucﬁ activjﬁes
or requirements, as approved by Ohio EPA, are not inconsistent with the NCP.

R "Parties” means collectively the State of Ohio, Citizen Plaintiffs, and
Defendant.

S. *Plaintiffs" means collectively the State of Ohio on the relation of its
Attorney General who brought this action upon the written request of the Director of the
Ohio EPA, and/or the Citizen Plaintiffs whose names are stated in the lntrod_uction
unless otheMise indicated. |

T.  "Primary Documents” means those documents which represent the final

documentation of data and reflect decisions on how to proceed with the project. All

‘work plans submitted in response to the requirements of this Consent Order shall be



considered primary documents. Primar}}'docbments are subject to revision based

upon review and comment by Ohio EPA. An approval letter from Ohio EPA will signify
completion of a primary document.

u. "Remedial Investigation/Feasibility Study* (RI/FS) shall, for the purposes
of this Consent Order, be used as defined in the National Oil and Hazardous
Substances Pollution Contingency Plan (NCP) (40.CFR Part 300).

V. “Remedial Desigrn/Remedial Action® (RD/RA) shall, for the purposes of
this Consent Order, be used as defined in the National Oil and Hazardous Substances
Pollution Contingency Plan (NCP) (40 CFR Part 300). |

W. "Respoﬁse Costs® means any costs incurred by the State pursuant to 42
U.S.C. §9601, et.seq., which are not inconsistent with the NCP in connection with the
Elano Sites. For purposes of this Consent Order, “Response Costs” does not include
“Oversight Costs.” |

X. *Secondary Documents” means those documents which represent an
interim step in the decision making process, or are used for information only and may
not reflect decisions. Secondary documents are intended to provide a tracking
mechanism to assist in monitoring the progress of the projeqt during-its execution.
Secondary documents are always incorporated into priméry documehts and are not
revised and resubmitted based upon review and comment. Comments prepared
during review of secondary documents will be addressed as the secondary document
is incorporatéd into the corresponding primary documents. |

Y. “Shail” when used to require an action by a Party-to this Consent Order

means the same as “ordered and enjoined.”

Z "Solid Waste” shall have the meaning provided in 42 U.S.C. §6901(27),



/

/

\_ -
o

and any regulations prOmul'gated thereunder and in O.R.C. §3734.01(E) and the

regulations promulgated thereunder.

. JURISDICTION AND VENUE

A. This Court has jurisdiction over the subject matter of this action. The
Complaint states a claim upon which relief can be granted. This Court has jurisdiction
over the parties hereto. Venue is proper in this Court.

B. From the entry of this Consent Order until one year after the Defendant
has completed all remedial action, operation and maintenance, and ensuing
responsibilities as required by this Consent Order or otherwise established by law, the
Court shall retain jurisdiction of this suit.

. PARTIES BOUND

A. This Consent Order applies to and is binding upon the undersigned
Parties, their assigns, and successors in interest, and to the extent provided by Rule
65 (D) of the Federal Rules of Civil Procedure, their officers, agents, employees, and
those acting in. concen, privity or participation with them who receive actual notice of |
this Consent Order, whether by personal service or otherwise. Unless agreed upon by
Ohio EPA, no change in ownership or corporate status of Defendant shall alter
Defendant’s responsibilities under this Consent Order. Defehdant shéll provide a
copy of this Consent Order to any subsequent owner(s) or successor(s) before
ownership rights are transferred.

B. Defendant shall require all contractors (except for the Independent
Contractor), subcontractors, and consultants, engaged to perform work under this
Consent Order, to sign an acknowledgment that they have read this Consent Order

and understand that the work they-are doing is necessary for Defendant to comply with



this Consent Order. NotWithstanding the t'e-rrr'ls of any contract, Defendant shall be
requnsible for ensuring that all employees,- agents, directors, officers, and all
contractors (except for the Independent Contractor), firms, and other persons acting for
them comply whh the terms of tl?is Consent Order, as such terms apply to them.

C. General Electric acknowledges that it is bound, as Guarantor pursuant to
Appendix E to this Consent Order, by all terms and conditions of this Consent Order
that Defendant is unable to pen‘orm, including but not limited to conducting any work
which is not performed by Defendant and paying any penalties or costs not paid by
Defendant and that it is bound to comply with the prohibitions on communications with
the Independent Contractor as set forth in Section Xl. Further, General Electric
acknowledges that this Court has jurisdiction to enforce the terms and conditions of
the Consent Qrder against General Electric its assigns, and successors in interest.

IV. DISCLAIMER OF LIABILITY. |

This Consent Order shall not constitute an admission or adjydicaiionwith
respect to any allegation of the Complaint, or any admissidn of any wrongdoing‘ or
misconduct or liability on part of Defendant or Guarantor or any director, officer,
employee, contractor or person affiliated with Defendant or Guarantor.

V. DISPUTE_RESOLUTION

A. The Parties shall use their best efforts to resolve in good faith any dispute
or difference of opinion conceming performance of their respective obligations. Except
as otherwise brovided in this Consent Order, the Parties agree that at such time as it
bécomes apparent to any Pény that a dispute or difference of opinion has developed,
the Party desirous of initiating dialogue shall so notify the other affected Parties in

writing within seven (7) days of the dispute arising. Notwithstanding the foregoing



~sentence, disputes of secor;dary documents shall be deemed ripe for resolution at

such time of Ohio EPA’s approval of a primary document which incorporates the
secondary document. The written notice shall identify the specific issues concerning
the dispute and state the disputing Party’s position. All responding parties shall
address issues so identifiéd in writing within 14 days of receipt of the letter of
notification. Thereafter, the Parties shall meet within 10 days and attempt in good faith
to resolvé their differences. If these informal efforts fail, Ohio EPA shall provfde the
other Parties with its written decision on the dispute and then any Party may apply to
the Court for resolution of the controversy.

B. Except as set forth in paragraph C, below, the Court shall affirm the Ohio
EPA's action unless the disputing party demonstrates to the Court by a preponderance
of the evidence that the Ohio EPA’s decision in the disputed matter is "unreésonable
or unlawful” as that phrase_ is used in O.R.C. Section 3745.05, as intérpreted under
Ohio law.

C. The Parties do not agree whether the “unlawful or unreasonable”
standard should apply to the resolution of a dispute regarding Ohio EPA’s selection of
the remedy. Therefore, in the event a dispute regarding Ohio EPA’s selection of the
remedy memorialized in the Decision Document for Remedial Action is submitted to
the Coun, the Court shall decide the appropriate standard of review for a challenge to
Ohio EPA’s selection of the remedy and the Party bearing the burden of proof. The
Parties agree-to seek an éxpedited briefing schedule not to exceed thirty days in
which to file briefs regarding the appropriate standard of review and burden of proof
for the Court’s review of a dispute regarding the Decision Document for Remedial

A.Ctjpn. The Parties shall seek such an expedited briefing and hearing schedule from .

10
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this Coun after the dispute is submitted to the Count. -

D.  Except as identified below, the pendency of dispute resolution set forth in
this Section shall not affect the time period for completion of work to be performed
under this Consent Order. The pendency of dispute resc'JIution will toll the time period
for completion of work under this Consent Order in the following circumstances:

1. Dispute of Ohio EPA’s selection of the remedy memorialized in the
Decision Document for Remedial Action; or

2. A dispute conceming the Ohio EPA requirements for Remedial
Design provided that the disputed aspects of the Remedial Design

will result in a cost differential of at least Two Hundred and Fifty
Thousand Dollars ($250,000).

Ohio EPA may extend the time period for completion of other work to be performed
under this Consent Order as approbriate under .th-e circumstances. Such agreement
shall not Be unreasonably withheld by Ohio EPA. Elements of work not affected by the
dispute shall be completed in accordance with the schedules contained in the SOWs
and approved workplans.
VI. MEDIATION
A The provisions of this Section recognize that the Parties, without

admitting any fact, respbnsibility, fault or liability in connection with the Elano Sites,

 desire to freely discuss, through non-binding, confidential Mediation (“Mediation”) and

without prejudice, any issues related to the alternatives to be included in the
Altemative Arrays Document (as set forth in Section 9.5.2 of the RI/FS Statement of
Work attached to the Consent Order as Appendii(.B) including but not limited to a

determination of which alternatives should be included for detailed analysis by the

“Independent Contractor.

B. - Nature of the Mediation. The Parties agree to be bound by the provisions

11
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of thvis Section and to cooperate with one another and their representatives 1o
effectuate the purposes of the Mediation. This Mediation is for the exclusive benefit of
the Parties to effectuate the purposes stated herein and shall not be deemed to give or
imply any legal or equitable right, interest, remedy, benefit or claim to any other entity
or person. The Mediation shall not be binding and shall not impede Ohio EPA’s
authority to approve the Feasibility Study Report or t;) select a remedy as set forth in
the Decision Document for Remedial Action. The Parties may modify the procedures
of this Section by unanimous writte_n agreement.

C. Purposes of the Mediation. The purposes of the Mediation are as

follows:

1. - to provide a formal, voluntary and non-binding
mechanism involving the services of an independent
third-party neutral person to expedite free discussion
of the issues set forth herein;

2. to freely discuss, without prejudice, any issues
related to the alternatives to be included in the
Alternatives Array Document (as set forth in Section
9.5.2 of the RI/FS Statement of Work attached to the
Consent Order as Appendix B), including but not
limited to a determination of which alternatives
should be included for detailed analysis by the
Independent Contractor; and

3. to freely exchange ideas relative to the draft
alternatives array document prepared. by the
Independent Contractor including but not limited to
the identification and evaluation of technologies and

process options, their assembly into alternatives, and
the initial screening of altematives.

D. = Mediator. The Mediator shall be an independent, and impartial
individual, experienced in mediation techniques, who shall performl the functions

stated as follows in this Section and incidental actions necessary for carrying out these

12
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functions:

1. Working with the Parties to establish
reasonable procedures necessary to carry out the
purposes of this Section, including successfully
meeting established deadlines.

2. Gathering and/or disseminating information from the
Parties as needed to clarify issues raised during the
process of mediation.

3. Meeting with any or all of the Parties or their counsel,
or their experts in joint or individual meetings as he
or she deems appropnate in order to further mutual
understanding of the issues.

4. Issuing, at his or her discretion, confidential opinions
and evaluations to any and all of the Parties as he or
she deems appropriate in accordance with the
procedures established by the Parties and the
Mediator pursuant to paragraph 3 (a) above.

5. Facilitating discussions among the Parties in a
manner which encourages open and productive
sharing of ideas, and taking appropriate measures to
discourage counterproductive behaviors such as
positioning or posturing.

6. Preparing written reports relative to the Mediation,
upon mutual request of the Parties, including meeting
agendas and meeting content summaries.

" The Mediator may retain an assistant as required to facilitate the-Mediation.

E. Conflict of Interest. The Parties and the candidates for Mediator shall
immediately disclose to each other any circumstances which may cause justifiable
doubt as to-the independence or impartiality of any individual or firm under
consideration. Following the selection, the Parties and the Mediatof shall have a
continuing duty to immediately disclose to each other any circn.Jmstances which may
cause Justmable doubt as to the independence or lmpamahty of the selected Mediator.

-

These same conflict of interest rules shall apply to any assnstant retained by the

13



‘Mediator for this Mediation.

F. Materials, Documents and Facts Provided to Mediator. The Parties shall

work with the Mediator to agree upon the form, type and timing of materials,
documents and facts to be submitted to the Mediator by the Parties and/or developed
under the supervision of the Mediator. The issue of what materials may be submitted
by the Mediator to the other Parties and what materials may be exchanged among the
Parties is left for agreement of the Parties with the assis,ténce of t-he Mediator during
the mediation process. The Parties shall comply with requests from the mediator for
the materials, documents and facts relevant to the issues presented to the Mediator. If
a Party provides the Mediator with any privileged or confidential information, or if the
Mediator provides such information io any Party bdrsuant to an agreed upon process,
such act shall not waive any claim of privilege or confidentiality. Unless the Mediator
directs otherwise, each Party that provides any materials, décuments_ or facts to the
Mediator shall provide written notice of tﬁe nature of such production tov.all other
Parties at the same time such materials, documents or facts are made available to the
Mediator. The Mediator may request additional infom)ation at any point during the
Mediation process.

G. Mediation_Contract. Upon selection of the Mediétor, the Parties shall
enter into a contract which outlines the agreements between the Parties and the

Mediator as to fees, schedules, duties, paymenis and confidentiality. The Mediation

Contract shaﬁ reflect that Defendant shall bear responsibility for payment of all

Mediation costs, except that each Party shall bear the costs of their own attorney fees

related to the Mediation.

H. State’s Panrticipation In The Mediation Is A Response Tost. The

14
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- participation of the Ohio EPA and contractors hired by Ohio EPA in the Mediation is a

Response Cost or Oversight Cost which Defendant shall pay to the State as required -

by Section X., Paragraphs B. 1 through 6 of this Consent Order. The costs of Ohio
EPA shali be submitted to Defendant and paid by Defendant as set forth in Section X.,

Paragraph B. 1.

l. Mediator Held Harmless. The Mediator shall not be liable for any act or
omission in connection with his or her role in the Mediation process.

J. Limijtation on Additional Issues. This Mediation shall be limited to freely
discussing those issues identified in paragraph C. herein.

K. Mediation Schedule. The selection of the Mediator by the Parties and
the Mediation shall be conducted in accordance With the following schedule:

1. Within thirty (30) days of the date Ohio EPA notifies
the Parties that it has received the draft Remedial
Investigation report from the Independent Contractor,
‘each Party may each propose no more than three (3)
candidates to interview for Mediator and inform all _
other Parties of the proposals in writing.

2. Within sixty (60) days of the date Ohio EPA notifies
the Parties that it has received the. draft Remedial
Investigation report from the Independent Contractor,
the Parties shall select the Mediator by mutual
agreement. Each candidate shall be interviewed
jointly by representatives of each Party.

3. Within ninety (90) days of the date Ohio EPA notifies
the Parties that it has received the draft Remedial/
Investigation report from the Independent Contractor,
the Parties shall enter into the Mediation contract with
the selected Mediator.

4, Within thirty (30) days of receipt of the Independent
Contractor's draft Alternatives Array Document, the
Defendants and Citizen Plaintiffs shall review the
document and.exchange written comments with all
other Panties. Ohio EPA shall subsequently forward

15
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to the other Parties and the Independent Contractor a
draft comment letter containing any proposed
revisions, additions, or deletions to the draft
Alternatives Array Document and shall attach a copy
of the comments that have been received from the
Citizen Plaintiffs and Defendants.

Within thirty (30) days of receipt of Ohio EPA’s draft
Alternatives Array comment letter to the Independent
Contractor, the Parties shall schedule and conduct a
meeting to discuss the Alternatives Array Document
and the comments to the Alternatives Array
Document.

Within forty-five (45) days of receipt of Ohio EPA’s
draft Alternatives Array comment letter to the
Independent Contractor, the Parties shall schedule
and conduct the first Mediation session. If all the
Parties determine that Mediation is not necessary, the
Parties may mutually agree to forego Mediation.

Within ninety (90) days of the first Mediation session
the Mediation shall be complete. Upon completion of
the Mediation, Ohio EPA shall finalize the comment
letter to the Independent Contractor containing any
revisions, additions, or deletions to the draft
Alternatives Array Document. The Independent
Contractor shall incorporate all comments, additions,
and deletions as directed by Ohio EPA. Ohio EPA
shall provide a copy of the comment letter to Citizen
Plaintiffs and Defendants.

Upon request by any party and the agreement of the
State, any of the deadlines in subparagraphs 1.
through 7. may be extended.

The draft Alternatives Array Document is a
Secondary Document as defined in paragraph X. of
Section I., DEFINITIONS and.described in Section
Xli., WORK TO BE PERFORMED of this Consent
Order. The draft Alternatives Array Document and
Ohio EPA’s draft and finalized comment letters to the
Independent Contractor about the draft Altematives
Array Document, shall be subject to dispute
resolution procedures set forth in Section V.,
DISEHTE RESOLUTION of this Consent Order at the

16
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time they aré incorporated into and approved as part
of the final Feasibility Study.

L. Location. Mediation sessions will be held in Dayton, Ohio unless

otherwise agreed by all Parties.

M. Cooperation and Good Faith. The Parties shall cooperate in good faith
with each other to effectuate the purposes of the Mediation, shall attempt to make
decisions by consensus, and shall attempt to resolve any disputes among them

through good faith discussion.

N. Confidentiality. The Mediation is an attempt to provide a formal process

to freely discuss the draft altématives array document. Any statements and conduct
occurring as part of the Medi_ati_on are inadmissible and non-discoverable in any action
regarding the in;plementation of this Consent Order. Any technical information
submitted to or obtained from the Mediation may be admissible in any action by any
Party. The Mediator shall be disqualified as a witness, consultant, or expert for any
person or entity on any matter relating to the Elano Sites, and the Mediator’s oral ‘ana
written opinion;s, statefnents, findings, or recommendations, relating to the Elano Sifes,
if any, shall be inadmissible for all purposes iﬁ.thi.s or ahy other dispute involving any
of the Participants.

O. Denial of Liability. The provisions of this Section and participation in the

Mediation shall not constitute or be interpreted, construed or used as (1) evidence of

any admission of liability, law or act fact; (2) a waiver of any right or defense; or (3) an-
estoppel against any party among themselves or by any other person not a party.
However, nothing in this section is intended or should be construed to limit, bar, or

otherwise impede the enforcement of any term or condition of this Section or the

.Consent Order against any Party.
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“P. Insurance. This Mediation is not intended to impair any Party’'s
environmental inSurance coverage litigation with its insurers.

Q. Reservation_of Rights. Except as otherwise provided herein, nothing

contained in this Section shall prevent the assertion of any right, claim, interest, or

cause of action of any party, including, without limitation, claims for contribution and
indemnity against persons not parties to this Consent Order.
VII. SELECTION OF REMEDY

Upon completion of the Mediation as set forth in Section VI. above or if no Pahy

requests Mediation after submission of the draft Alternatives Array Document, Ohio

EPA shall select the remedy for the Elano Sites in accordance with the procedures set

forth below:

a. The Independent Contractor shall utilize the draft
Alternatives Array Document and the final comment
letter as a basis to write a draft Feasibility Study.

b. The Parties shall have the right to comment on and
hold a meeting to discuss the draft Feasibility Study
pursuant to Section XI. of this Consent Order.

c. The Independent Contractor shall finalize the
Feasibility Study and Ohio EPA shall approve the
final Feasibility Study at which time the Feasibility
Study shall be subject to dispute resolution. -

;o d In selecting a remedy Ohio EPA will follow the
procedures set forth in the Procedures for Preferred
Plan/Decision document-Appendix C and any
applicable requirements of state or federal law,
including the NCP. As set forth-in Appendix C, Ohio
EPA shall first propose a remedy in a Proposed Plan.
The Parties and the public shail be provided the
opportunity to comment on the Proposed Plan. Ohio
EPA may resubmit the Proposed Plan for comments
by the Parties and the public if Ohio EPA makes
significant changes to the Proposed Plan after
consideration of the comments. -

18



e. Following consideration of comments received from
the Parties and the public, Ohio EPA shall finalize the
remedy selection in a Decision Document for
Remedial Action which shall be incorporated by
reference into this Consent Order. Ohio EPA agrees
to select a remedy that is not inconsistent with the
National Contingency Plan (40 C.F.R., Part 300),
state law and guidances referred to in Appendix F.
This document is subject to dispute resolution.

VIlI. RESPONSIBILITY FOR WASTES MANAGED

All Hazardous Substances managed in performance of any of the work plans
approved by Ohio EPA shall be disposed by Defendant as required by applicable law
and this Consent Order. Nothing in this Section shall preclude another person or

entity from disposing such wastes as required -by applicable law and this Consent

Order. Furthermore, nothing in this Consent Order precludes or affects any right of

Defendant to bring an action against any person or entity under any applicable law for
recovery of its costs against any person or entity not a party to this Consent Order. '

IX. LIABILITY OF DEFENDANT, SATISFACTION OF SPECIFIED
CLAIMS, RESERVATION OF RIGHTS., AND WAIVER OF APPEALS.

A. Payment of the civil penalty and past Overéight and Response Costs, as
required by Section X., shall constitute a settlement and discharge between and
among the Parties and Guarantor to this Consent Order, and shall be construed to
include Defendant’s and Guarantor's past or current officérs, direcfors and employees.
Except as provided in Paragraph B. of this Section, the State of Ohio’s discharge is for
(1) all civil claims which have been asserted by the State against Defendant in the

Complaint regarding the Elano Sites, including all claims for civil penalties and all

 claims for past Oversight and Response Costs of Ohio EPA and its contractors through
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December 31, 1994 and all claims for past Oversight and Response Costs of the Office

- of the Attorney General through date of entry of this Consent Order which were raised

against Defendant in the Complaint as to said Sites and (2) all criminal and civil claims
for acts or violations known by the State upon the date of entry of this Consent Order
and occurring prior to June 17, 1993 which could have been brought under RCRA.,
CERCLA, FWPCA and Chapters 3734., 3767., and 6111. of the Ohio Revised Code.
All such claims known by the State have been alleged in the Complaint and (3) all civil
claims, through December 31, 1994, for Oversight and Response Costs incurred in
connection with the September 5, 1990 Director's Final Findings and Orders for
Interim Action. The CitiZen Plaintiff’'s discharge has been set forth in a separate
release and settlement agreement.

B. . The claims of the State which shall survive, notwithstanding Defendant's
full compliance with each and every term of this Consent Order shall include, but not
be limited to, the following: "

1.  Claims for natural resource damages which may be
claimed by the State of Ohio under CERCLA, O.R.C.
Title 15, common law or other law.

2. Any claims or action, to eliminate or control
conditions which may harm or pose a threat of harm
-to public health, welfare or the environment.

3. Any claims or action, administrative or judicial, to
require Interim Action in addition to that required in
Appendix A. :

4. Any claims to seek cost reimbursement for any action
described above.

5. The State of Ohio's claims for future response and
other costs incurred after the execution of this
Consent Ordey to the extent not reimbursed pursuant
to this Consent Order.
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6. All criminal and civil claims for acts or violations
occurring after June 17, 1993, except for the civil
claims alleged in the Complaint.

7. All criminal and civil claims for acts or violations

unknown to the State upon the date of entry of this
Consent Order and occurring prior to June 17, 1993.

C. The State of Ohio reserves the right to perform all or any portion of the
work or any other obligation required by this Order in the event that the requirements
of this Order are not wholly complied with within the time frames required by this
Order.

D. The Parties waive any right to contest or.appeal any O.R.C. Chapter 119
action of the Director taken in pursuit of the cléaﬁ-up of the Elano Sites, except for
rulemaking or permitting or an order for work not otherwise required by this Consent
Order.

E. Except as stated in this Consent Order, nothing contained herein shall
affect the rights or liabilities of any person who is not a panty to this order.

F. Except as specifically provided in this paragraph, the State of Oh-io shall
not assert that Elano or ihe Elano Sites are hazardous waste treatment, storage or
disposal facilities (TSDF's) as defined under O.R.C. Chapter 3734. or under the
Resource Conservation and Recovery Act, 42 U.S.C. 6901, et seq., as amended, and
appl'icable regulation’s promulgated thereunder due to the allegations of hazardous

waste storage and disposal set forth in Counts Two through Twenty-Four of the

Complaint, and Defendant, based on the allegations set forth in Counts Two through

Twenty-Four of the Complaint, shall not be subject to TSDF requirements. However,

nothing in this paragraph -shall diminish the applicability of, or the State of Ohio’s
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authority to require compliance witH, TSDF requirements applicable to actions taken to
complete work required by this Consent Order, including the lawful incorporation of -
TSDF requirements as properly applicable or relevant and appropriate requirements

(“ARARs”) in Ohio EPA’s selection of the remedy for the Elano Sites. Nothing herein

-shall diminish or alter Defendant’s responsibilities as a generator of Hazardous Waste

set forth in O.A.C. Chapter 3734-52, including but not limited to, the storage faciiity
requirements set forth in O.A.C. Rule 3745-52-34. The Parties further agree that
nothing herein shall preclude or limit Defendant’s right to contest or appeal the
applicability of any TSDF requirement pursuant to the terrﬁs of this Consent Order and

state law.

X. FISCAL RESPONSIBILITIES

A CIVIL PENALTY AND PARTIAL PAST OVERSIGHT AND RESPONSE COSTS

1. Defendant shall pay to the State of Ohio a civil penalty, pursuant to

O.R.C. Section 3734.13(C), of One Million Dollars ($1,000,000.00) within ten (’1 0) days
of the entry of this Consent Order. Defendant is further ordered and enjoined to ;say
past Oversight and Response Costs of the collective sum of Two Hundred Sixty-Two
Thousand, Nine Hundred Forty-Eight Dollars and Fifty-Two Cents ($262,948.52)

within ten (10) days after the entry of this Consent Order, which includes Seventy-Five

“Thousand Dollars ($75,000.00) through the date of entry of this Consent Order, for the

Otfice of the Attorney General, and One Hundred Eighty-Seven Thousand, Nine
Hundred For&-Eight Dollars and Fifty-Two Cents- ($187,948.52) through December

31, 1994, for the Ohio EPA.

2. All payments required herein shall be made by cashier's or certified

check, payable to the order of the *Treasurer, State of Ohib". The civil penalty and the
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' Cversight and Response Costs for the Attorney General should be delivered to the

following address:

Matthew A. Sanders, Administrative Assistant (or his successor)
Office of the Attomey General of Ohio

Environmental Enforcement Section

State Office Tower, 25th Floor

30 East Broad Street

Columbus, Ohio 43215-3428

The Oversight and Response Costs for Ohio EPA should be delivered to the following
address:

Ohio Environmental Protection Agency

Fiscal Office

Division of Emergency and Remedial Response

1800 WaterMark Drive

P.O. Box 163669

Columbus; Ohio 43216-3669
The civil benalty and Ohio EPA Oversight and Response Costs shall be deposited into
the Hazardous Waste Clean-up Account created pursuant to O.R.C. Section 3734.28
unless otherwise indicated by Ohio EPA. The Attorney General Oversight and
Response Costs shall be deposited into an Attorney General account unless
otherwise indicated by the Attomey General.

3. The civil penalty and Oversight and Response Costs. may also be paid by
an electronic wire transfer which is acceptable to both Defendant and the State.
B. OTHER OVERSIGHT AND RESPONSE COSTS

1. Subject to the provisions set forth in paragraphs B. 2 through 4, below,

Defendant shall pay all Oversight and Responsé Costs, as defined in Section I.,

DEFINITIONS, paragraphs Q. and W., incurred by Ohio EPA after December 31, 1994,

including the costs of contractor(s) hired by Ohio EPA, and Oversight and Response

Costs incurred by the Office of the Attorney General, except the Attomey General’s
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costs incurred in tﬁe Mediation, after the date of entry of this Consent Order. Ohio EPA
and the Office of the Attorney General will submit an itemized bill to Defendant setting
forth the basis for the demand for reimbursement annually, or as may be deemed
appropriate by Ohio EPA. Undisputed demands shall be paid within thirty (30) days.
In the event of a dispute, Defendant shall deposit the disputed sum into an interest-
bearing escrow account chosen by written agreement of the Attomey Genéral, Ohio

EPA, and the Defendant. If the Parties are unable to mutually agree upon the

-disbursement of disputed funds within ninety (90) days following deposit, then either

Party may seek relief as set forth in Section V. Litigation costs of the Office of the

Attorney General resulting from any dispute of the obligations of this Consent Order

shall be paid by Defendant if the State prevails in the dispute. If the State does not

prevail in the dispute, Defendant is not required to pay the litigation costs of the Office
of the Attorney General.

2. Within ten (10) days of entry of this Consent Order, Defendant shall pay
to Ohio EPA Three Hundred Thousand Dollars ($300,000.00). This payment shall_}be
made by cashier’s or certified check, payable to the orc_jer of the “Treasurer, Statel of
Ohio”, delivered to Ohio Environmental Protection Agency, Fiscal Office, Division of
Emergency and Remedial Resbonse (at the address set fohh in paragraph A. 2,
above) or by mutually acceptable wire transfer. Ohio EPA shall use this money to pay
contractonl(s) which Ohio EPA may hire to monitor some of the work performed
pursuant to this Consent Order from the date of its entry through completion of

Remedial Design. Any Oversight Costs incurred by an Ohio EPA contractor which are

related to a dispute as set forth in Section V., DISPUTE RESOLUTION., or mediation

as set forth in Section VI., MEDIATION, are additional Oversight Costs and shall be
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paid by the ‘Defe_ah'dant in édditi-on to the Three Hundred Thousand Dollars
($300,_OO0.00) and shall be paid as set forth in pafagraph B. 1, above. Except for
Oversight Costs related to a dispute or mediation, Defendant shall not be required to
pay Ohio EPA any additional Oversight Costs for cbntractor(s) hired by Ohio EPA to
monitor any work performed pursuant to this Consent Order from the date of its entry
through completion of Remedial Design.

3. At the completion of Remedial Design, if any money remains from the
Three Hundred Thousand Dollars ($300,000.00), Ohio EPA shall use the remaining
money to pay contractor(s) which Ohio EPA may hire to monitor some of the work
performed pursuant to this Consent Order during Remedial Action and Operation and
Maintenance. It money remains from the Three Hundred Thousand Dollars
($300,000.00) at the completion of Operation and Maintenance, such money shall be
returned to Defendant.

4. If the Three Hundred Thousand Dollars: ($300,000.00) is depleted before
or during Remédial Action or Operation and Maintenan¢e, Defendant shall pay Ohio
EPA as set forth in paragraph B. 1, above for all additiona_l Oversight Costs incurred by
contractor(s) which Ohio EPA may hire. |

5. As set forth in paragraph B. 1, above, in addition .to paying the Three
Hundred Thousand Dollars ($300,000.00) for Ohio EPA contractor expenses as set
forth in Paragraphs B. 2 and 3, above, Defendant shall pay all Oversight Costs
incurred for ovérsight performed by employees of-Ohio EPA and the Office of the
Attorney General.

6. Defendant shall pay all Résponse Costs, except as otherwise provided in

this Consenrt Qrder, incurred by Ohio EPA, by contra_ctor(s) hired by Ohio EPA, and by
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the Office of the Attomey General.

C. HEALTH ASSESSMENT

The Citizen Plaintiffs may submit data and an application for performance of a
health assessment to the Ohio EPA. In the event Citizen Plaintiffs submit data and an
application, Ohio EPA may select a state or federal agency and/or private consultant to
review the information and determine whether an assessment is necessary and to
perform an assessment if necessary. In the event that a private consultant is selected
to perform a health assessment, Ohio EPA shall require the private consultant to
provide a scope of work and a cost estimate of the work. Before any work is performed
by the brivate consultant, Defendant may dispute any costs related to the health

assessment as provided by Section V. DISPUTE RESOLUTION of this Consent Order.

Failure to dispute those costs referenced in the cost estimate at such time will
constitute a waiver of Deféndant’s right to dispute the costs. The health assessment
by a private consultant shall‘not be performed until the dispute is resolved. Défendant
shall pay all the costs of private consultants associated with the health assessmént
referenced in this paragraph. Nothing in this paragraph shall preclude any state or

féder_al agency from seeking reimbursement, from Defendant, of all costs associated

‘with the health assessment referenced in this paragraph. Nofhing in this paragraph

shall préclude Defendant from challenging such reimbursement costs.

Xl. PROTOCOL OF COMMUNICATIONS AND REVIEW OF SUBMITTALS
A. Pursuant to Section XlI. of this Gonsent Order, an Independent

Contractor will be retained to perform all work required pursuant to this Consent Order

through Remedial Design, including but not limited to: assuming the activities

required pursuant to the -Director’s Final Findings and Orders for Interim Action
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(Apper—1d'ix A) as described at Paragraph F of Section Xli., CONTRACTS: the Phase }I

RI/FS; and RD (Remedial Design). The Independent Contractor shall conduct work in
accordance with Appendix A (Director's Final Findings and Orders for Interim Action),
Appendix B (RI/FS Statement of Work); Appendix D (RD/RA Statement of Work); and
the approved Workplans for the Phase Il RI/FS and RD/RA.

B. The Defendant, Guarantor, and the Citizen Plaintiffs shall not make any

oral or written. communications with the lndependent Contractor, related to the work

performed under this Consent Order, except as otherwise specifically provided herein.

The State and any c.ontractor(s) hired by Ohio EPA may communicate with the
Independent Contractor at any time and for any reason. Correspondence and other
written documents generated as a result of communications between Ohio EPA and
the Independent Contractor shall be placed in the agency’s file and made available
pursuant to O.R.C. Section 149.43.

C. The Independent Contractor shall prepare and disseminate to all Parties

copies of all draft workplans, reports, or other documents in accordance with

Paragraph B. of Section Xlll., WORK TO_BE_PERFORMED:; the Director's Final
Findings and Orders issued September 5, 1990 (Appendix A); the RI/FS and RD/RA

Statements of Work (Appendices B and D, respectively); and any other provision of

this Consent Order. Within forty-five (45) days after entry of this Consent Order, the

Independent Contractor will meet with the Parties to review the available information
regarding the Elano Sites and the tasks anticipated to be performed as part of the
RVFS.

D. The Independent Contractor may contact the Ohio EPA within sixty (60)

days after the entry date of this Order to discus* the requirements for a Data Collection
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Quality Assurance Plan.
E. Upon receipt of any draft workplan, report, or document that is a Pkimary.

Document or Secondary Document as defined in Section 1., DEFINITIONS

Paragraphs T. and X., and described at Section Xlil., WORK TQ BE PERFORMED, the

Citizen Plaintiffs and Defendant shall have thirty (30) days to forward their comments,
with supporting technical rationale, to the Ohio EPA Site Coordinator for the Elano
Sites and the other Parties. Ohio EPA shall subsequently forward any revisions,
additions or deletions that it may have to the draft workplan, repont, or document to the
lndepéndent Contractor, and shall provide a copy of said comments simultaneously to
the Defendant and Citizen Plafntiffs. Included in any such comments will be a
supporting rationale for the revisions, additions ‘or deletions required by Oﬁio EPA.
Ohio EPA shall attach a copy of the comments that have been received from the
Citizen Plaintiffs and Defendant to the comment letter sent to the Independent
Contractor. |

F. Meetings shall be conducted between all Parties and the Independent
Contractor to discuss comments that have been submitted to the Ohio EPA Site
Coordinator as part of the review process of the draft Primary Documents listed under
Section Xlll., WORK TO BE PERFORMED and the draft Scoping- Document, which is a
Secondary Document listed under Section Xlll., WORK TO BE PERFORMED. Such
meetings shall be scheduled by the Ohio EPA and shall occur no later than thirty (30)
days after all Parties have received.a copy of Ohio EPA’s comment letter that was
distributed pursuant to paragraph E., above. The Citizen Plaintiffs and Defendant may
discuss, with the Independent Contractor- and any other Party at the meeting, any

issue related to the Independent Contractor’'s performance of the requirements of the
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Consent brder only at tt.wese meetings. Any Party may requést an extension of any
scheduled meeting, however, in no event shall an extension of greater than fourteen
(14) days be granted. Ohio EPA shall not unreasonably deny a request for an
extension. All meetings will be conducted at the Ohio EPA Svouthwest District Office
unless an alternate location is mutually agreed upon by all panties and the
Independent Contractor. A meeting may be canceled upon mutual agreerhent of all
Parties.

G. After conductance of a meeting as described in Paragraph F above, Ohio
EPA shéll either approve the Primary Document or submit to the Independent
Contractor revisions, additions, or deletions to be incorporated into the Primary
Document. Ohio EPA shall provide a copy of such approval or comments
simultaneously to the Defendant and Citizen Plaintiffs. Included in any such
comments will be a supporting rationale for the revisions, additions or deletions
required by Ohio EPA.

H. The Independent Contractor shall incorporate into the Primary Documé_nt |
all revisioné, additions, or deletions contained within the Ohio EPA’s comment letter,
and submit the revised Primary Document to all Parties within thirty (30) days c;f
keceipt of Ohio EPA’s comment letter submitted pursuant to parégraph G. above. The
Independent Contractor may request an extension of no greatér than fourteen (14)
days in which to_submit the revised Primary Document. Ohio EPA shall approve the
revised Primafy Document upon incorporation of its revisions, additions, or deletions.
In the event the Independent Contractor fails to incorporate the Ohio EPA'’s revisions,
additions, or deletions, Ohio EPA may modify the revised Primary Document and

subsequently approve the modified Primary Document. Such approval shall‘be
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simultaneously ;submitted to the Independent Contractor, the [_)efendant and Citizen
Plaintiffs. _

I.v If Defendant or Citizen Plaintiffs desire to communicate or meet with the
Independent Contractor in addition to the meetings set forth in Paragraph F. above,
Defendant or Citizen Plaintiffs shall so notify all Parties in writing and identify the
purpose of the communication or meeting and the specific issues they wish to discuss.
The Parties shall mutually agree on the time and type of communication with the

Independent Contractor.

J. Notwithstanding any other provision of this Consent Order, Defendant

and its employees shall respond to and comply with any inquiries posed by the

" Independent Contractor that relate to the Independent Contractor's duties set forth in

this Consent Order. Such inquiries may include, but not be limited to, requests to
review documents and requests to interview employees at reasonable times.
Furthermore, Defendant and its employees shall use their best efforts to advise the
Independent Contractor of any safety precautions and warn the Independent
Contractor of any dangers posed by site conditions.

K Notwiihstanding any other provision of this Consent Order, Defendant
may request that the Independent Contractor submit annuai-budget forecasts in
reasonable detail to permit financial planning and initiate ministerial contacts
regarding billings. Any disputes regarding billing, other than requests for supporting
documentation', shall be govemed by paragraph B of this Section.

Xll. CONTRACTS

A. Pursuant to the procedures set forth in paragraph E. of this Section, the

firm of Brown & Caldwell has been selected as an Independent Contractor to perform
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the work through Remedial Design, as required pursuant to this Consent Order.
Brown & Caldwell, or another independent Contractor chosen pursuant to the
procedures set forth in paragraph E. below, shall perform the Phase Il RI/FS (Remedial
Investigation/Feasibility Study) and RD (Remedial Design). Contractor(s) chosen by
Défendant shall conduct RA (Remedial Action). Defendant or its contractor(s) shall
conduct O & M (Operation and Maintenance). |

B. The Defendant shall enter into approved contract(s) with Independent

Contractor(s) to perform the work through Remedial Design. The Phase Il RI/FS

Contract shall take effect simultaneously with entry of this Consent Order.

C. The approved RD Contract for the Independent Contractor shall take
effect not more than forty-five (45) days after Ohio EPA's selection of the remedy for

the Elano Sites. The RA Contract shall take effect not more than forty-five days after

~ Ohio EPA’s approval of the Remedial Design. The final O & M plan shall be submitted

ninety (90) days prior to completion of RA. The Ohio EPA approved O & M plan shall
be implemented immediately following completion of RA. The Ohio EPA approved O
& M plan shall be part of any O & M contract and shall take effect immediately
following completion of RA. Any other contract with the Independent Contractor shall
take effect immediately upon approvai of Ohio EPA. |

D. If a Party to this Consent Order wishes to expand, reduce, suspend, or
terminate any contract entered into between the Defendant and the Independent
Contraétor for -the purpose of conducting work purstant to this Consent Order, suc;h
Party shall so notify all other Parties in writing. Such written notification shall "specify
the reasons for seeking the expansion, reduction, suspension, or termination of the

contract with the Independent Contractor. The contract shall be expanded, reduced,
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suspended, or terminated only upon mutual ag'reemeht of all Parties. If the Parties

cannot agree upon the expansion, reduction, suspension, or termination of the

contract, such disagreement shall be subject to the dispute resolution procedures set
forth in Section V. of this Consent Order.

E. At such time as it may be necessary for selection of an Independent
Contractor(s) to be made, Defendant shall submit to the Stal_te a list of six (6)
contractors from which it desires the Independent Contractor to be selected. The State
may require Defendant to submit lists of additional Independent Contractors whom
Defendant desires to conduct the work required under this. Consent Order. Defendant
shall also supply general information regarding the qualifications and work history of |
the potential Independent Contractors submitted to the State. The State will then
select, from the list of contractors submitted by Defendant and with the input of the
Parties, the Independent Contractor.

F. Under the v»Phase Il RI/FS contract the Independent Contractor shall
assume the activities and requirements which have been implemented by Interim
Contractor pursuant to the Séptember 5, 1990 Directprs Findings and Orders for
Interim Action at the Elano Sites, pursuant to paragraph A. of Section XV.

G All contracts shall contain at a minimum the felevant terms and
conditions set forth in this Consent Order and Appendices, which are attached hereto
and incorporated herein by reference. Defendant may add other terms and/or select a
different format for said contract(s). However, all contracts with the Independent
Contractor are subject to the review and ﬁnaf approval of the Director of the Ohio EPA.

Defendant shall provide a copy of this Consent Order to the Independent Contractor.

.
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Xil. WORK TO BE PERFORMED

A Defendant, through the Independent Contractor(s), its own contractor, or

itself, as provided for in Section Xll., CONTRACTS, paragraph A., shall perform all

work required by this Consent Order in accordance with the schedule set forth in

paragraph B., below and the Phase Il RI/FS Workplan, RD Workplan and RA Workplan

(these workplans, as approved by Ohio EPA, and any other Ohio EPA approved

workplans shall be incorporated by reference into this Consent Order). Work

performed under this Consent Order shall consist of, but not be limited to, the items

contained in the following documents:

1. PRIMARY DOCUMENTS

. Workplan for Additional Studies to Evaluate Project Scoping

(Optional)
RI/FS Work Pian

i. Sampling and Analysis Plan
1. Field Sampling Plan
2. Quality Assurance Project Plan
ii. Health and Safety Plan
iil. Community Relations Plan
iv. Project Management Plan

Treatability Study Work Plan(s) (as required).
Remedial Investigation Report

i.  Investigation of Site Physical Characteristics
ii. Source Characterization

iii. Determination of the Nature and Extent of
Contamination .

iv. Data Analysis
V. Human Health Baseline Risk Assessment
vi. Environmental Baseline Risk Assessment

Feasibility Study Report

i Development of Final Remediation Goals
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k.

il. T;eétability Studies (as required)

il Detailed Analysis of Alternatives

iv. Detailed Description of Altematives

V. Presentation of individual Analysis

Sections 2.0 and 3.0 of the RD/RA Statement of Work
RD/RA Work Plan

Final Design Documents

Final Construction Shop Drawings

Final Operation and Maintenance Plan

Final Contractor Quality Control Plan

SECONDARY DOCUMENTS

a.

b.

Monthly Progress Reports

Scoping Document (draft)

i. Description of Current Situation

ii.  Preinvestigation Evaluation of Remedial
Technologies

Treatability Studies Evaluation Report (as required)

Screening of Preliminary Remedial Technologies

i Statement of Purpose |

ii. Action Objectives

iil. General Response Actions

Screening of Technology Process Optioné

Technical memos éssociated with the Risk Assessment
Components

.Altemnatives Array Document

i Development of ARARs

Preliminary Design Submittals (30% Design) (as required)
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i. lmermeaiate besign Submittals (60% Design) (as required)
j- Prefinal Design Submittals (90% Design)
B.  The'lndependent Contractor(s) and Defendant’s contractors shall submit
the following documents, which are listed in paragraph A., above, to all the Parties in

accordance with the schedule provided below:

1. The draft Scoping Document for the Phase Il RI/FS shall be
submitted to all Parties no later than sixty (60) days after the
entry date of this Consent-Order.

2. The draft Phase Il RI/FS Workplan shall be submitted to all
Parties no later than one hundred and twenty (120) days
after the date of entry of this Consent Order, unless an
approved workplan for additional studies establishes an
altemate schedule.

3. - Compiletion of Sections 2.0 and 3.0 of the RD/RA Statement
of Work shall be submitted to all the Parties no later than
seven (7) days after finalization of the Decision Document
for Remedial Action. Upon approval by Ohio EPA, Sections
2.0 and 3.0 of the RD/RA Statement of Work which shall be
incorporated by reference into this Consent Order.

4.  The draft RD/RA Workplan shall be submitted to all the -
" Parties no later than sixty (60) days after finalization of the
~ Decision Document for Remedial Actlon

5. The final O & M Plan shall be submltted to all Parties no
later than ninety (90) days prior to the estimated completion
of RA.

XIV. NOTICES
All document(s) required to be submitted under this Consent Order shall be
submitted to thé-following unless the Consent Qrder-speciﬁcally provides otherwise:
(1)  Ohio Environmental Protection Agency
Southwest District Office
40 South Main Street

Dayton, Ohio 45402
Attn: Elano Site Coordinator, Division Of Emergency
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(2)

(3)

(@)

(5)

(6)

(7)

and Remedial Response
FAX # (513) 285-6404
(3 COPIES) -

~ Ohio Environmental Protection Agency

P.O. Box 1049
1800 WaterMark Drive
Columbus, Ohio 43266-0149
Attn: Manager, Technical & Support Section, DERR
FAX # (614) 728-3898 .
(1 COPY)

The Office of the Ohio Attomey General
30 East Broad Street - 25th Floor
Columbus, Ohio 43266-0410
Attn: Environmental Enforcement Section
FAX # (614) 752-2441

(1 COPY)

Joseph Lonardo, Esq.
Vorys, Sater, Seymour & Pease
52 East Gay Street
P.O. Box 1008
Columbus, Ohio 43216-1008
FAX # (614) 464-6350

(1 COPY)

William V. Killoran, Jr., Esq.
Counsel-Environmental Affairs
G.E. Aircraft Engines
Legal Operation
One Neumann Way, MD T165A
Cincinnati, Ohio 45215
FAX # (513) 672-3675

(1 COPY)

Elano Plant Manager
2455 Dayton-Xenia Road
Xenia, Ohio 45305
FAX # (513) 427-7178

(1 COPY)

D. David Altman, Esq.

. Altman and Calardo, L.P.A.

Suite 1006 .
414 Walnut :se
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" Cincinnati, Ohio 45202
FAX # (513) 721-2299
(1 COPY)
Any Party may change the name and/or address of its contact person(s) by sending

written notice of the change(s) to the other Parties.

XV. INTERIM ACTION MONITORING AND SAMPLING

Through the Independent Contractor(s), Defendant shall perform the activities
described in Appendix A (the September 5, 1990 Director's Final Findings and Orders
for Interim Action) of this Consent Order. The Independent Contractor shall assume
the activities and requirements of Appendix A upon ehtry of this Consent Order with
the exception of any capture zone undergoing construction or performance verification
on the date of entry of this Consént Order. For any capt.ure zone undergoing
construction or performance verificétion on the date of entry of this Consent Order, the
Interim Contractor shall complete construction and verify performance of the capture
zone. At such time the independent Contractor shall assume responsibility for any

work related to the capture zone.

XV.. REMEDIAL INVESTIGATION[FEASIBILITY STUDY

AND REMEDIAL DESIGN/REMEDIAL ACTION

A. All subnﬁittals required by this Consent Order shall be prepared pursuant
to the specifications set forth in Appendices B and D and paragraph D of this Section

which are hereby fully incorporated by reference herein.
B. Scope of Work. The Defendant, through the Independent Contractor(s)
and its own contractors, shall 'supply all necessary personnel, services, equipment,

materials, and facilities required to complete the Phase 1l RI/FS, the RD/RA, and all

~ operation and maintenance projects, in accordance with the work plans which are
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ir;cbrporated by referénce into this Consent Order. The Independent Contractor and
Ohio EPA will use their best efforts to avoid duplication of work which has been
performed by other persons at the Elano Sites by relying, where practicable, on
existing data, verified as accurate by the independent Contractor, in order to cost
effectively complete the work required by this Consent Order.

C. Work Plan(s). The Defendant through the Independent Contractor(s)

shall prepare the work plans as set forth in detail in Appendices B and D and

incorporated herein:

1. Upon Ohio EPA's approval of the work plans, the
Independent Contractor(s) and Defendant’s
contractors shall mobilize such personnel, equipment
and other resources necessary to provide the

- services required under this Consent Order in
accordance with the approved schedules contained
in the work plans. '

2. The Independent Contractor(s) and/or Defendant’s
contractors shall provide Ohio EPA, the Citizen
Plaintiffs, and Defendant at least fourteen (14) days -

written advance notice to the representatives
identified in Section XIV., paragraphs (1) and (7) of
any sampling event except in the case of
emergencies. In the event of an emergency, the
Independent Contractor shall take whatever samples
are necessary as part of the emergency sampling
event. Sampling in an emergency shall consist of
filling two (2) containers, one container for the
Independent Contractor and one container for the
Ohio EPA. In non-emergencies the Independent
Contractor(s) shall provide the opportunity to take
samples to any Party at the time of sampling or on the
next appropriate business -day following the
scheduled day.

-3 In the event of an emergency sampling, the
Independent Contractor(s) and/or Defendant’s
contractor(s) shall notify both the Ohio EPA and the
Citizen Plaintiffs as soon as the decision to sample is
made. Ohio EPA may perform an inspection at this
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time and specify additional 'sam'plés.

4. Ohio EPA, the Citizen Plaintiffs, and Defendant shall
make available to each other the results of sampling,
tests or other data, including raw data, generated by
any of them, or on their behalf, with respect to the
implementation of this Consent Order.

5. At the request of Defendant and/or Citizen Plaintiffs,
Ohio EPA shall allow Defendant and/or Citizen
Plaintiffs to take split samples and/or duplicates of
samples collected by Ohio EPA, or its contractor(s),
related to fulfilling the purpose arid objectives of this
Consent Order.

D. Al work required of Defendant by this Consent Order shall be developed
in conformance with this Consent Order, the RI/FS and RD/RA Statements of Work
attached hereto as Appendices B and D, state law including O.R.C. chapters 3734.
and 6111. and the regulations promuigated thereunder, the NCP, and the most current
version of the guidance documents set forth in Appendix F. The Independent
Contractor’s or Defendant’s contractor’s preparation of and any Party’s review of any
workplan, report, or.document shall be consistent with the version of the guidance |
documents set forth in Appendix F that are in effect at the time the preparation of the
wbrkplan is initiated. The RI/FS and RD/RA Stateménts of Work, attached to this
Consent Order as Appendices B and D, are not specific to the Elano Sites and are to
be used as an outline in developing Site specific workplans. In the workplans, the
Independent Contractor shall present the technical justification for the proposed
omission of any of the tasks of the Statements of Work because of work that has
already been adequately performed or work that is not appropriate to the Elano Sites.
Any bmission proposed by the Independent Cbntractor is subject to review and

_approval of Ohio EPA. If Ohio EPA determines that any additional guidance
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documents affect the work to be performed under this Consent Order, Ohio‘ EPA will
notify all Parties and the Independent Contractor. The affected workplan shall be
modified by the Independent Contractor or Defendant as applicable to the Elant; Sites.
E. To the extent that portions of the Elano Siteé or areas where work is to be
performed are presently owned by parties other than Defendant, Defendant shall use
its best efforts to obtain access agreements from the ownei(s), including any
agreements necessary to provide access to Ohio EPA and its authorized
representatives. Such efforts may include, if necessary, payment of a reasonable sum
by Defendant to obtain a temporary or permanent easement to perform work on such
areas.
F. If Defendant is unable to obtain such access, Defendant shall notify Ohio
EPA promptly in writing regarding both the lack of access agreements and the efforts
to obtain such access agreements. In the event Ohio EPA agrees that Defendant has
used its best efforts, Ohio EPA will contact the landowner(s) and consider a range of
options to facilitate implementation of this Consent Order.
-G, Defendant and Ohio EPA shall each designate a Site Coordinator and
an altemate for the purpose of overseeing the implementation of this Consent Order.

To the maximum extent possible, except as specifically provided in this Consent

- Order, communications between Defendant and Ohio EPA conceming the terms and

conditions of this Consent Order shall be made betweén the Site Coordinators and/or
alternates. Ohio EPA and Defendant each has the right to change their respective
Site Coordinator and/or alternates. Such a change shall be accomplished by notifying

the other Parties in writing prior to the change.

PN
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XViL. - RIGHT OF ENTRY AND ACéESS TO RECORDS AND EM-PLOYEEES-'

The Ohio EPA, any contractor(s) hired by Ohio EPA, the Independent |
Contractor(s), and their employees and subcontractors shéll have full access without
notice and without warrant to the Elano Site(s) for inspection, sampling, or any other
purpose related to the Consent Order (1) at any time between 7:30 A.M. and 4:30 P.M.
when the plant is opefating,' (2) at any time work required by this Consent Order is
being conducted at the Site(s), and'(é) at any time that systems, which are part of the
investigation or remediation, are operating or should be operating. Ohio EPA shall
provide a list of its contractors to Defendant which may need access to the Elano
Site(s). Furthermore, Defendant shall (1) make all records, as defined by Section XXII,
Records Retention, related to the Elano Sites available for inspection, (2) make all
present employees available for interviews, and (3) use all reasonable means to
encourage past employees to be available for interviews for those persons listed
above. Nothing in this Consent Order shall be construed to limit the right of access to
the Elano Sites as provided by O.R.C. Sections 3734.07 and 61 11.05 or any other
provisi.on of State or Federal law. A representative of the Citizen Plaintiffs shall also
be penhitted to accompany the Ohio EPA and conduct inspegtion and/or sampling,
provided, where appropriate, that such representative is qualified pursuant to the
requirements of 29 CFR 1910.120 et seq. and at the Citizen Plaintiffs’ expense.

XVIll. STIPULATED PENALTIES

A. fn the event that any Ohio EPA approvéd deadline for completing the RA
(Remedial Action) and/or conducting O & M (operation and maintenance) is not met,
Defendant is ordered and enjoined to pay stipulated penalties which shall accrue in

the amount of $500 per day for the first seven days of non-compliance; 1,000 per day

41



(

-/

for the 8th through 14th ‘day of noncompliance; $2,500 pér‘day, for the 15th day
through the 30th; and $5,000 per day, per violation for violations. lasting beyond 30
days.

B. Any payment of stipulated penalties accrued under the provisions of
paragraph A above shall be made by delivering to ihe Environmental Enforcement
Section of the Ohio Attomey General, at the address set forth in Section X., paragraph
A. 2, a certified check(s) for the appropriate amount(s), within fourteen (14) days from
the date the default is cured, made payable to "Treasurer, State of Ohio" to be
deposited into the Hazardous Waste Clean-up Account, created pursuant to O.R.C.
Section 3734.28.

. XIX. INDEMNITY

A. Defendant agrees to indemnify, savé, 'and hold harmless the State from
any and all claims or causes of action arising from, or related to, events o;' conditions
at the Elano Sites, except where the claims or causes of action result from negligent,
reckless or intentioﬁally tortious conduct by the Statg occurring outside of the State’s
exercise of its discretionary functions. Discretionary func_:tions of the state include, but
are not limited to, the State’s review, approval, or disapprovél of work performed
pursuant to this Consent Order. The State shall not be considered a party to and shall
not be held liable under any contract entered into by Defendant in carmrying out the
activities pursuant to this Consent Order.

B. | 'I;he State agrees to provide notice to Defendant within 30 days of receipt
of any claim which may be the subject of the indemnity in paragraph A. above, and to'

cooperate with Defendant in the defense of any such claim or action against the State.

ES
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XX. EXCUSES FOR NONPERFORMANCE

A In any action to enforce the provisions of this Consent Order, Defendant
may raise at that time the question of whether they are entitled to a defense that the
conduct at issue was caused by reasons beyond their control such as, by way of
example and not limitation, acts of God, unusually severe weather conditions, strikes,
acts of war, civil disturbances, or orders of any judicial body or regulatory agency.
While Plaintiffs do not agree that such a defense may be available or meritorious, it is,
however, agre_ed by the Parties that it is premature at this time to raise and adjudicate
the existence of such a defense and that the appropﬁate point at which to adjudicate
the efficacy of any such defense is when an enforcement action, if any, is commenced.'

B. Notwithstanding the provisions of pai’agraph A. above, any violation of
tﬁe Consent Order caused solely by the Independent Contractor shall not constitute a
violation of the Consent Order by the Defendant.
XXI. COMMUNITY RELATIONS PLAN
A. The Ohio EPA has committed to prepare a Community Relation Plan-for
the Elano Sites. Defendant is ordered and enjoined to cooberate in providing
information to the Ohio EPA to assist the Ohio EPA in the preparation of that Plan and,

upon the request of the State of Ohio, attend any public meeting(s) or hearing(s) held

by the State regarding the Elano Sites.

B.  Meetings shall be scheduled as needed at the discretion of the State.
Public meetings will be scheduled within thirty (30) days after the following events: 1)
commencement of the Phase 1l Rl; 2) approval of the remedial investigation; 3)

approval of the risk assessment (if separate from the remedial investigation); 4)

‘issuance of the feasibility study; and 5) commencement of the remedia! action. If the
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State, Citizen Plaintiffs, and the‘Defendant agrées in writing that t-here are no issues
requiring a meeting, no meeting will be held.
C. Other public meetings may be held, at the discretion of the Ohio EPA,
upon the request of a significant number of citizens (at least eight (8) individuals).

XXll. RECORDS RETENTION

A Upon request of the State, Defendant shall make available any records
regarding the Elano Sites which are in the control or the custody of Defendant and
which would otherwise be discoverable in this suit or in an action to enforce this
Consent Order. Examples of these records (hereinafter “Records”), by way of
illustration and not limitation, include: Records relating to the history of the uses of the
Elano Sites; Records relating to the purchase of fnaterials which upon use became
Hazardous Substances at the Elano Sites; Records relating to the generation,
handling and/or disposal of Hazardous' Substances at the Elano Sites; facility maps,
drawings, and construction, rearrangement, or demolition plans; contracts, billing
statements, reports, and other Records relating to actions performed by the Defendant,
Defendant’s contractor(s) and/or the Independent Contractor(s) pursuant to this
Consent Order or concerning an investigation or remediation of the Sites before the
Consent Order was entered; and personnel Records or any other Records identifying
past and.present employees. "Records” as used herein shall include all documents,
diagrams and recordings of any kind, whether visual or auditory, and shall include
computer recérds and indices of records. In addition to any right of access to past and
present employees of Defendant otherwise conferred by law, the State upon request
to Defendant's counsvel shall also be permitted to interview current employees of the

Defendant without the need to issue a subpoena or formal discovery device. These
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interviev;/s shall be.arranged througﬁ Defendarit’s counsel. Citizen Plaintiff's counsel
shall be permitted to participate in such interviews. The State and Citizen Plaintiffs
shall also be provided with the names, identifying information, last known
whereabouts, and telephone number of any formér employee, upon request by the
State. Nothing in this Consent Order shall be construed to limit the rights of the State
of Ohio or the Citizen Plaintiffs to otherwise seek to obtain records, seek names and
identifying information of former employees of the Defendant.

B. From the date of entry of this Consent Order until completio_n of the RI/FS
workplan and completion of the require-ments" set forth in paragraph C. below, the
Defendant shall retain all Records, as defined in paragraph A., above, which have
been generated ar are in existence regarding the Elano Sites and those which will be
generated regarding the Elano Sites.

C. Ten (10) days after entry of this Consent Order, Defendant shall provide
to all Parties and the Indve'pendent Contractor a descriptive index of all categories of
Records in existence regarding the Elano Sites. Ten (10) days after approval of the
BI/FS workplan, Defendant shall pfovide to all Parties aqd the lndependént Contractor
a list, based on the descriptive index, setting forth which Records: Defendant 'p_roposes
to be destroyed. Within thirty (80) days of Defendant’s submiésion of the list which
proposes Record destruction, a meeting shall be conducted at the Southwest District
Office between all Parties and the Independent Contractor to discués the retention and
destruction of Records regarding the Elano Sites.- ‘At this meeting the Parties shall
mutually agree on the following issues: what Records may. be destroyed, what
Records shall be retained by Defendant, and the time period(s) for Record retention. If

the Parties cannot agree on the destruction and retention of Records, such
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c—iis'agreem'ent shall be subject to the dispute resolution procedures set forth in Sectien
VL. of this Consent Order.

D. Ten (10) days after approval of the RD/RA workplan,—Defendant shall
provide to all Parties and the Independent Contractor a list, based on an updated
descriptive index of all categories of Records in existence regarding the Elano Sites,
setting forth which Records Defendant proposes to be destroyed. Wifhin thirty (30)
days of Defendant’s submission of the list which proposes Record destruction, a
meeting shall be conducted at the Southwest District Office between all Parties and
the Independent Contractor to again discuss the retention and destruction of Records
regarding the Elano Sites. At this meeting the Parties shall mutually agree on the
following issues: what Records may be destroyed, what Records shall be retained by
Defendant, and the time period(s) for Record retention. If the Parties cannot agree on
the destructjon and retention of Records, such disagreement shall be subject to the
dispute resolution procedures set forth in Section VI. of this Consent Order.

E. Two (2) years after initiation of Operation and Maintenance at the Elano
Sites, Defendant shall provide to all Parties and the Independent Contractor a list,
based on an updated descriptive index. of all categories ef Records in existence
regarding the Elano Sites, setting forth which Records Defendant proposes to be
destroyed. Within thirty (30) days of Defendant’s submission of the list which proposes
Record destruction, a meeting shall be conducted at the Southwest District Office
between all Parties and the Independent Contractor to again discuss the retention and
destruction of Records regarding the Elano Sites. At this meeting the Parties shall

mutually agree on the following issues: what Records may be destroyed, what

.Records shall be retained by Defendant, and the time period(s) for Record retention. If
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the Parties cannot agree o'ﬁ the destruction and retention of Records, suéh
disagreement shall be subject to the dispute resolution procedures set. forth in Section -
V. of this Consent Order.

F. Ohio EPA may request the Records which the Parties agree may
destroyed as provided by paragraphs C. and D. above. Upon such request,
Detfendant shall provide the requested Records to Ohio EPA.

G. Defendant may assert a claim of business confidentiality covering the
information requested by this Consent Order, except for analytical data, pursuant to
Ohio Administrative Code (OAC) rule 3745-50-30(a) and ORC 6111.05(a). If no such
claim accompanies the information when it is éubmitted to Ohio EPA, contractors hired
by Ohio EPA, or the Independent Contractor, it may be made available to the public by
Ohio EPA without further notice to Defendant. |

H. Defendant reserves any rights they may have pursuant to law to claim
that they. may withhold from disclosure those Records protected by attorney-client
communication.or attomey work product privilege. Defendant shall not withhold és
privileged any analytical data or technical Records that are created, generated, or
collected pursuant to the réﬁuirements of this Consent Order, regardiess of whether
the Record has been generated in the form of attorney-client cémmunication or other

generally privileged manner.

XXll. COUNTERPARTS

This Cohsent Order shall be executed in counterparts. Copies of the Consent
Order entered by the Court can be used as originals. The State of Ohio will provide

copies of the Consent Order entered by the Court to all the Parties.
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XXIV. APPENDICES ARE FULLY INCORPORATED BY REFERENCE INTOQ
THIS CONSENT ORDER

Appendices A th-rough F attached heréto, are fully incorporated by reference

into this Consent Order.

XXV. INTERPRETATION OF CONSENT ORDER

If agreement conceming the legal interpretation of this Consent Order cannot be
achieved informally between the State and Defendant, either may petition this Court

for a determination of such issues. The State and Defendant agree to move for an

- expedited hearing of such petition. No such petition will be cause for any delay in

prosecuting the remediation of the Elano Sites, nor will any petition excuse Defendant

from performing the obligations undertaken herein.

XXVIl. OBLIGATIONS OF THE STATE

Nothing in this Consent Order shall be construed to create any liability of any
kind ét any time on the part of the State of Ohio or its employees, officials or attomeys.
XXVil. AUTHORITY TO ENTER INTO THE CONSENT ORDER

A. Qy signing this Consent Order, each of the undersigned Parties and

Guarantor represents and warrants that he/she has completely read the foregoing,

- fully understands its contents, and intends to be bound thereby.

B. In add'ition, in the case of corporations, each signatory represents and
warrants that he/she has been duly authorized to sign this document and so bind the
corporation to all terms and conditions thereof, and that he/éhe submits with this
Consent Order an authenticated and certified resolution from the corporation

establishing that he/she is so empowered.

C. In addition, as it relates to the Citizen Plaintiffs, D. David Altman

represents and warrants that he has been duly authorized by each and every client
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~who appears as Plaintiff in the case Hopkins, et al. v. Elano Cormp., et al., U.S.D.C.,

S.D., Ohio,_ W. Div. Case No. C-3-88-0067, to sign this Consent Order 6n their behalf
and in their stead and that each and every one of them intend to be fully bound by ail
terms and conditions of this Consent Order, and that he is possessed of
documentation which establishes such authority.
XXVill. AMENDING THE CONSENT ORDER

The Parties by agreement and subject to Court approval may amend any
provision of this Consent Order or the incorporated Appendices. If agreement is
reached on such an amendment, the Parties shall sign the document setting forth the
amendment and submit such document to this Court for approval.

XXIX. COSTS

The Defendant shall pay all court costs.
) | XXX. EFFECTIVE DATE
N This Consent Order shall be effective upon the date of its entry by the Court.

¢
ENTERED THIS _24n DAY OF __Jvne , 1998w

Yok 13 L Q, '
UNITED STATED DISTRICT JUDGE

Lo
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/\ L
(date: )

D. DAVID ALTMAN (0021457)
Trial Attorney '
Counsel for Citizen Plaintiffs
CHERYL HOPKINS .
JOSHUA E. KIPP BOONE
WILLIAM DEAN HOPKINS
ROBERT EUGENE DOWNEY
PATRICIA DOWNEY
DEBORAH DOWNEY

ELSIE HILL (deceased)

JACK HORSTMAN

BONNIE HORSTMAN

DONALD MCWHIRTER (deceased)
PATRICIA MCWHIRTER

WILLIAM F. O'BRIEN

ALTA O'BRIEN

WILLIAM K. WALKER

LOIS E. WALKER

ELIZABETH WALKER

MARY ANN K. (BARBRE) ATKINSON
WILLIAM ROBERT BARBRE
GERTRUDE WYATT

WILLIE WYATT

STATE OF OHIO, ex rel.
BETTY D. MONTGOMERY

-ATTORNEY GENERAL OF OHIO

(date: )
TIMOTHY KERN (0034629)
Trial Attorney
Assistant Attomey General
Environmental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43266-0410
(614) 466-2766

Counsel for the State

ELANO CORPORATION

By: date:72
Officer's name (signature

Robexrt Hessell
Officer's name (typed)

President

Officer's title (typed)

By: (date: )

JOSEPH LONARDO (0016135)

Trial Attorney

Counsel for Defendant and Guarantor
- VORYS, SATER, SEYMOUR & PEASE

52 East Gay Street

Columbus, Ohio 43215
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WILLIE WYATT
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Trial Attorney
Counsel for Defendant and Guarantor
VORYS, SATER, SEYMOUR & PEASE
52 East Gay Street
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President
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2455 Dayton-Xenia Road
ZXenia, Chio 45305

, DIRECICR’S FINAL
FINOINGS AND CRDERS

PREAMETE
It is hereby agreed by and among the parties hereto as follows:
Y. JURISDICTION '
‘These Director’s Final Findings and Orders (*Ordexs®) are issued
parsuanttoﬂleauthoﬁ.tyvestedinthenirectorofthedﬁ.o
Envirommental Protection Agency ("OEPA®) under Secticns 3734.13,

01110 E.P.A.

. 3734.20, and 6111.03 of the Chio Revised Ccde (“ORC").

II. PARTIES
meseardérsshanapp1Ytoandbehi:mngupmmam0aporaum,
("Respondent”), its officers, directors, agents, servants, employees,
assigns and successors in interest. ' ' .

IIT. FINDINGS OF EACT AND CONCLUSIONS CF I2H

1. The Elano Coxporation is the owner and operator of the Site
located at 2455 Dayton-Xenia Road, Xenia, Chio (the Elano Site).

2. . memamCorpomtimistheamerarﬁopemtorofﬂxeSite,
located at 530 Orchard lane, (the Orchard Lane Site).

3. The Sites are facilities as defined in Section 3734.01(N) CRC and

- include any area where contaminants listed in Finding Number 8 may

have come to be located in the area of the Elano and Orchard Iane
facilities, whether within or without the Elano and/or Grchard

”

Lane property boundaries.

SEP -§ 90
CHTERED DIRECIOR'S JOURNAL
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| gertily this to be a true and 3

official ducinnent as filed In the records of the Ohlo

Envirorunontal Protection Agency.
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By(.f'_glg_eip. } 7bcowolerico Date
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10.

Atthepresenttime,thegranxi;nteroontmnixmdalatthem;mo
site appears to be contained within the upper aquifer of a two
aquifer system. Contaminants in the upper aquifer include 1,1,1-
Trichloroethane, Trichlorcethene, Tetrachloroethene, 1,2~
Dichlorcethene arnd 1,1-Dichlorcethane.

The aquifers at the Elano Site are camprised of sand and gravel
deposits with ground water flow in a southerly direction fram the
Elano plant. ‘

The lower aquifer supplies the Scuth Beavercreek Mumicipal Well
Field. ,
mem;d.pmwsmfmuwlmraqtﬁierhashelpedmpmevem

ccmtamimntsinﬂzeupperaéuiferfranmigratmgtothelower
aquifer. Water (.8 M3D) isbeim.rermedfmﬂielmeraqtﬁfec

by the South Beavercreek well field resulting in the lessening of

this artesian (upwaxd) pressure. .
'mep}:edmﬁ_nant cantaminants at both the Elano Site and the

Orchai:dlane Site are volatile organic campounds (VOCs). ‘Ihe\gx:s
present at the Sites include: } 0
o
1,1, Dichlorcethane 1,1 Dichloxvethene. .o-'-":

1,1,1 Trichloroethane  trans 1,2 Dichlarcethane
Trichloroethene Tetrachloxoethene
1,1,1 mmlomﬂmw, 1,1 Dichloxcethene, Trichloroethene, and
Tetrachloxcethane, 1,1 Dichloxcethane, trans 1,2 Dichloroethene
detected at the Elano and Orchard Iand Sites became “industrial
wastes” and/or "other wastes® as defined in ORC 6111.11(C) and
(D), and/or "hazardous wastes as defined in CRC Section

3734.01(J). _ : :
The migration and threatened migration of these industrial wastes
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12.

13,

14.

15.

and/or other wastes, into the soil, ground water, and surface
water at or from the Site constitutes a discharge of industrcial
and/or other wastes into "waters of the State,” as that temm is
defined in CRC Sectiocn 6111.01(H).

The discharge of industrial waste and/or other wastes into “waters
of the State® is prohibited by ORC Section 6111.04 without a valid
m@cpizedpenﬁitor-rameval issved pursvant to CRC Sections
6111.01 - 6111.08. No permit was issved to Respoandent.

The conditions atﬂzeElamSitenaycmstiumeatlmeattopubiigg‘

healthorsafetyortheawimmrtomismusingorcm‘txihxtﬁig
toort!meatmmgtocauseoromm:ihxtetomterponutimorg
soil cmtmﬁiﬁﬁm within the meaning of Section 3734.20(B).

Grourd water contamination has been detected in the vicinity of

the Orchard Iand Site south to the Little Miami River. The most

probable source area of contamination appears to be the leachﬁeid

area. The direction of .ground water flow in the upper aquifer at
this Site is north to south towards the Little Miami River. The
contamination at Orchard Lane Site appears to be confined to the
upper aquifer.
The migration and threatened migration of these industrial wastes
and/or othexr wastes, into the ground water, and/or surface water
at or fram the Orchard lane site constitutes a discharge of
industrial waste- and/or other wastes into ™aters of the state® as
that term is defined in CRC Section 6111.01(H).
The discharge of industrial waste and other wastes into "waters of
the state” is prohibited By CRC Secticn §111.04 mt}n:rt a valid,
unexpired permit o.r'reneval issued pursuvant to CRC Sections
6111.01 to 6111.08. No pexrmit was issued to Respondent.
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16.

17.

18.

19'

20.

The canditions at the Qrchard Lane Site may constitute a threat of
public health or safety or the enviroment or i{s causing or
oont:dhrtinqtoarthreatmjngtomus.eormtz:ihxtetowatér
pollution ar soil contamination within the meaning of 3734.20(B).
Respondent is a "person”® as defined in (RC Sections 6111.01(I) and
3734.01(G).

As a result of hydrogeologic investigaticns conducted in 1989
(described in Northeast Beavercreek Trunk Sewer repart of December
4, 1989), a potential mechanism for the migration of contaminated
ground water from the upper aquifer to the lower aquifer has been
suggested.

A plure of contaminants has been identified as moving in a
southerly direction in the upper aguifer. If the caltammants‘;
move to the lower aquifer, the mmicipal well field may be i
threatened. These interim measures are necessary, inpart,tcg

SEP -5 90
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evaluate and contzol this threat.

The Director has determined that the work required by the Orxders,
set forth below, is in the nature of interim measures cnly,
designed to contain, abate, and mitigafe cmtammation at ar fram
the Sites. Interim activities required under these Orders are
linﬁtedandmtinliazofarxidomtsupemedeor;eplaceany _
Remedial Investigation/Feasibility Study to be otherwise pexformed
at the Sites. The Director previocusly refen'ed this entire matter
to the Chio Attorney General for enforcement. These Final
Findings and Orders do not supercede or alter any aspect of that
referral but only deal with administrative aspects of implementing
these .interim measures. Additional ar supplenental orders may be
negotiated or ordered in the future with respect to these matters.
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21.

" 22.

Respondent shall perform the following work:

1.

- a. establish a hydrogeologic gradient control to prevent

- | .

The Directar has given consideration to, and based his
detexmination on evidence relating to the technical feasibility of
camplying with these Orders and on evidence relatingtooamuam
calculated to result from campliance with these Qrders, ard its
relation to the benefits to the pecple of the State of Chio to be
derived fram such campliance in accamplishing the purpose of (RC
Chapters 6111 and 3734. |

A Phase I Remedial Investigation was conducted by Respondent
during March 1987 to April 1988,_ with a Phase II Remedial
Investigation and Feasibility Study tasked to the Elano
Corporaticn pending an executed Consent Order. All activities in
these Director’s Findings and Orders shall be consistent with any
future and/or ongoing Remedial Investigation/Feasible Study.
Respondent: has agreed to voluntarily undertake action to implenent

. interim measures to prevent the flow of contamination, to protect

public health, and to protect the environment.
Iv. m

0llig LA,

Within twenty five (25) calendar days of the effective date of
these Qrders, Respondent shall deliver to OEPA an Addenchm to the
Work Plan (which Work Plan is attached hereto as Attachment A).
The addendum to the Work Plan shall include activities to be
performed at each of the areas identified below as *Capture Areas”
in the Phasé I and Phase IT activities. Such Wark Plan and
Addencim must receive OEPA approval and shall implement the

following. tasks:

further migration of coﬁtaminants from the facilities
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at those areas now identified as "Capﬁzm" areas;

b. conduct hydrogeologic investigation and modeling -
which shall include, but need not be limited to,
identifying all probable gradient influences that may
affect the ground water gradient contxol action;

c. determine the appropriate methoed of discharge of
contaminated ground water pumped from the Capture
areas; |

d. design, construct and install a ground water recovery

These Qrders shall be conducted in a phased approach. Phase I

activities are immediately implementable. The necessity of Phase

IT activities will be determined from information gained in the

Phase I activities and fram information gained in the Northwest

or by Greene County, Chio.. The timing of Phase II Interim

Actions, if any are necessar.y,. will be determined by OEPA based

upon submittals which will be subject to OEPA approval.

a. The following Phase I Interim Actions already being
initiated by respondent will continue wntil

0D A,

0

campletion.

i. -Creation of a capture zone south p_f the huilding at
the 2455 Dayton-Xenia Road facility (Capture Area #1)
to intercept and treat the flow of contzminated
ground water leaving the Elano facility.

ii.  Creation of a capture zcne south of the leach field
at the 530 Orchard Tane facility to intercept and
treat contaminated ground water leaving the Qrchard

~
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Beavercreek Trunk sewer investigation being conducted on behalf of
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Lane (Enlo/Acma) facility (Capture Area 12).

i, Definition of the Elano contaminant piume south of
U.S. 35. Boﬂxaquiferswillrequi.mmutomxg
wells., The impact on the South Beavercreek well
field will need to be determined.

iv. Definiticn of the contaminant plume on both sides of
the Little Miami River in the vicinity of Orchard
Iane. Both aquifers may require monitoring wells,
depending on the results received from the
investigation ocutlined above in paragraph 2.a.iii of
this Article. The impact on the South Beavercreek
well field will need to be detexmined.

v.  Development of a regicnal grourd water flow and
particle transport model to help determmine the
impacts upon the Beavercreek well fields by the

contaminant plumes.

IRTURA S

b. Anticipated Phase II Interim Actions include:
-i. Creation of a capture zone of the Elano contaminant
: * plume near the intersection of Beaver Creek and
Factory Road (Capture Area #3). Input fram the
Northeast Beavercreek Trnnk Sewer investigation will
-help in detemmining the need for and timing of this

W
At
v

Interim Actien.

ii.” Creation of a capture zone in the deep aquifer at the
2455 Dayton-Xenia Road facility (Capture Area #4).
Contamination was detected in the PW-1 well at Elano
in 1987. Interim Action should begin if the June 7,

1990 sampling detects volatile organics over the

SEP -5 90
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iv.

v.

&

MCL's.
Creation of a capture zone south.of U.S. 35 (Capture
Area #s). The necessity for implementation of this
Interim Action will be determined by CEPA based upon
the Phase I mitor well results dane south of U.S.
35, the ground water flow and particle transport
model, and the Northeast Beavercreek Trunk Sewer
fnvestigation. Additicnal Work Plans far phased
activities shall be subject to conditions of this
paragraph.
Creation of a capture zone north of the Little Miami
River in the vicinity of Dave Martin 0il (Capture
Area #6). .
Creation of a capture zone south of the Little Miami
River, scuth of Capture Area #6 (Capture Area #7).
. The necessity of this Interim Action will be ~
determined by OEPA based upon the monitor well
r&sultssouthoftheriverandbased.upma
determination that a plume is found to threaten any

well field.

Within thirty (30) calendax days following receipt of OEPA’s
caments on the Work Plan and Addendum Respondent shall revise, if
necessary, and resubmit the Work Plan addressing OEPA’s camments.

Within thirty (30) calendar days following OEPA approval or

modification of any Work Plan Respondent shall begm to implewent

Oillu &2,

the Work Plan in accordance with the schedule contained therein.

The Work Plans shall contain sitersafety and health plans
previously submitted by Geraghty & Miller to OEPA and

B
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uworpomt.ing OEPA’s camrents in camection with the remedial

investiqation/feasibility stidy work plan.
Respondent shallp:repareanddel_ivertoOE:PAanvmpartsmq‘ﬁ.md

intheseOzﬁe.rsou:theWoﬁcPlansaooordingtomesdyedul&e

cantained therein.
Beginning the month following the effective date of this Ordexr and
every month thereafter until termination of these Qrders,

Respondent shall provide to OEPA monthly progress reports by the
15th of each month, covering the previous month, that shall
include, to the extent applicable and technically feasible:

de.

d.

e.

h.

A description and estimate of the percentage of the
interim measures campleted; )

Summaries of all findings, including flow maps, and
when appropriate, pumping rates and treatment
efficiency;

Summaries of all changes made in the interim measures
during the reporting pericd; |

Summaries of all contacts with representatives of the

local commity, public interest groups or State <
.'\___'
govexrmment during the reporting pericd conceming et
o
work being done as a result of these Orders; §

&xmad&sofallproblmso;potm@alprnblaﬂs
encountered during the reporting} p;ariod;

Actions being taken to rectify problems;

Changes in key personnel during the reporting period;

~

and
Projected work for the next reporting period;

Respondent shall sutmit all raw data and all original reports of

9
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| certity this to be a true and accurate copy of the
officlal document as filed in the records of the Ohlo

Environmental Protection Agency.
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business days. After Respondent receives such raw data and
reports fram each laboratory involved in the analyses of any
samples collected at or near the Site. Respondent may submit to
OEPA any interpretive reports and written ecplanatl.cnsconceuﬂng
raw data and original laboratory reports. Such interpretive
reports may not be submitted in lieu of original laboratory
reports and raw data. Should Respondent subsequently discover any
exror in any report or raw data, it shall pramptly notify OEPA of
such discovery and provide the correct information.
| V. ADMISSION
Nothing contained herein, nor the execution of this Administrative
Orderbyzlanomrtheperfomanceofanyactincmplimwewiththe

- termms of this Administrative Order shall constitute an admission

expressly or by implication, by Elano to the State of Chio or any
third-party, of any of the matters contained herein or of any violaticn
of law or regulation or liability therefdre. It is acknowledged that
mspm{dmthasmmtadtpperfommemgﬁmmmqmedby'
this Order without ‘admi.ssim of the facts, statements or conclusions g
herein. Accordingly, this Administrative Order, its findings, 3

o
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Statements and orders are in settlement of disputed claims.
| VI. OTHER CLADMS

Nothing in these Orders shall constitute ar be construed as a release

of Respondent from any claim of action or demand in law or equity or

from any liability.

All workreqmredto be taken pursuant to these Orders shall comply -

with the requirements of applicable local, state, and federal laws and

e a {rue and accurate copy of the

of the Ohlo

as filed in the records

Envirorynenta) Protection Agency.
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requlaticns and shall be consistent with the Naticnal Cantingency Plan
("NCP") 40 CFR Part 300, as amended. Nothing in these Crders shall be
construed as waiving or campramising in any, way the applicability and
enforcement of any other statutes or regulations applicable to
Respandent’s operation of its facilities. OEPA resexves all rights and
privileges except as specified herein.

VIII. REIMBORSEMENT CF QOSTS
OEPA has Incurred and continues to incur oversight and respense costs
in connection with these interim measures. ﬂmesemamsepa.mte
fram those incurred in the general investigation of the site ard
surrounding area. Within thirty (30) days of the receipt of the first
accounting of the costs incurred up to the effective date of the Order,

Respordent shall pay to OEPA the amount of all oversight and response

costs directly related to the interim remedial measures described in
these Orders. At the termination of tlmearda:s for interim action,
OEPA shall submit to Respondent an itemized statement of such costs
sRcaEred B OEPA for the duration of these Orders. Followidl receigt:
of the itemized statement, Respondent shall, within thirty (30) =
calendar days, payﬂ:eovezsiéhtaxﬂr&spmsecostsrelatedtotm
interim remedial measures described in these Orders. Payment to OEPA
shall be made to the Chio Hazardous Waste Clean-up Special Account
created by ORC Section 3734.28, by cheék, payable to “Preasurer, State
of Chio" and shall be forwarded to Counsel for Director of

J l"‘ .

HH

0,

Environmental Protection, P. O. Box 1049, 1800 WaterMark Drive,
Columbus, Chio 43266-0149. A copy of the transmittal letter shall be
sent toM; Patricia Campbell or successor, Fiscal Ofﬁcer; Chio EPA,
Division of Emergency and Remedial Response, at the address listed
above. OEPA or the State of Chio may not collect under any separate

1<
FAEA

N
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the
! certify this to be a true and accurate copy of
official document as filed In the records of the Ohio

Envirorynental Protection Agency.
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consent decree, order, action or suit any costs related to interim
measures paid pursuant to this Qeder.

IX. NOOICE .
All documents demcnstrating campliance with ‘these Orders and other
documents required under these Orxders to be submitted to CEPA shall be
addressed to:

Chio Envirommental Protection Agency

Southwest District Office

Attn: Greg Buthker (2 Copies)
40 South Main Street

Dayton, Chio 45402

and

Chio Envirommental Protection 2gency

1800 WaterMark Drive

P. O. Box 1049 (2 Copies)
Columtnus, Chio 43266-1049

Attn: Removal Cooxdinator, DERR

0iliD E.P.A.
SEP -5 90
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unless otherwise specified in these Qrders, or to such persons and
addresses as may hereafter be otherwise specified in writing.

X. RESERVATION OF RIGRTS '
Nothing contained herein shall be construed to prevent OEPA from (1)
seeldnglegalorequitablemieftoeﬁomeme@sofﬁmemders
including penalties against Respondents for noncampliance; (2) claims
for natural resocurces damages; or (3) campleting any work described in
these Orders. OEPA reserves the right to take any enforcement action,
oran};actimtoreccvercosts.OEPAalsor&ee;vesitsri_ghtstoseek
damages for injury to natural resources pursuant to any available legal
authority. OEPA also reserves its rights to bring actions far past,

present, or future yiolatims of ORC Chapters 3734 ar 6111, conditions

environmental Protection Agency.

at the facility, or releases of hazardous substances, hazardous wastes,

i he
| sertify ihi= ta be a true ond accurale copy of t
jal d.cument as filed In the records of the Ohlo.

ol

OEPA.reservestherighttoperEonnorrequiIeRespcrxienttoperfonn
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additicnal investigation, ramx)al, ou:remediatimpmsuantto@apters
3734 and/or 6111 of the Chio Revised Code.ar other autharity faor these
or any other canditions. While these Orders release not even the

signataries hereto, they are specifically referenced. Nothing in these

Orders shall constitute or be construed as a release from any claim or

action or demand in law or equity against any person, firm, partnership

or corporation not a signatory to these Orders for any liability
arising out of or relating to these facilities.

-XX. TERMINATION
These Orders shall terminate upon Respondent’s receipt of written
notice from OEPA that Respondent has demonstrated to the satisfaction
of OEPA, campletion of all chligations of these Grders. These Orders

may also be terminated by incorporation into the RI/FS being or to be

conducted by Respandent under U.S. District Court Consent Order.

' XII.  SIGRATORIES |
Each undersigned representative of a signatoxy to these Orders has’
certified that (s)he is fully authorized to enter into the temms and
conditions of these Orders and to legally bind such signatary to this

?:.i

i10
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IT IS SO ORDERED:

W _ SEP_ 515%
L. Director )

Richard Ph.D., Di Date
Chio i Protection Agency :
XIII. WAIVER AND AGREFMENT
These Qrders resolve no ciajnls, make no admissiaon of fact, violaticn,
or .liability. Respandent agrees that these Findings and Orders are
. 13

4 to be a true and accurate copy of the

{ the Ohlo

officlal dacunient as filed in the records o
Environmental Protection Agency.
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lawful and reascnable, that the schedule provided for campliance herein
is reasonable and that Respondent agrees to camply with these Crders.

Respondent hereby waives its right to appeal the issuance, teoms, and
service of these Qrders, and hereby waives any and all rights they
might have to seek judicial review of said Findings and Orders either

in law or equity.

mmmmm,mmmwagmemt
in the event that these Findings and Orders are apcealed by a third
party, Respardent retains the right to intexrvene and participate
‘shour limitaticn in the third party’s appeal. In such event,
Resgondent shall contimue to comply with these Orders notwithstanding
such arceal and intervention unless said Orders: are stayed, vacated, or
modi fied. , s _

IT IS SO AGREED:

ELAND CORFORATION
|3

&
AN
N/
%
D

o

itle < - Date

01ii0 &4,

I certity this to be a true and accurate copy of t!}e
cfficial decument as filed in the records of the Ohio
Environmental Protection Agency.

/ .

SEP -5 90
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APPENDIX B

STATEMENT OF WORK -
FOR A REMEDIAL INVESTIGATION/FEASIBILITY STUDY (RI/FS)
ELANO CORPORATION SITES IN GREENE COUNTY, OHIO

INTRODUCTION

The Independent Contractor shall develop and submit a Work Plan proposing work
sufficient to complete a Remedial Investigation (RI) and a Feasibility Study (FS) of the
Elano Corporation Sites in Greene County, Ohio (the Elano Sites). The objectives of the
RI work shall be to characterize the Elano Sites for all Hazardous Substances that

potentially pose a threat to human health and/or the environment. For the purposes ofthis
RI/FS Statement of Work (RI/FS SOW), the term "Hazardous Substances” shall include all
materials defined in Section I. Definitions, paragraph G. of this Consent Order. The Rl
work shall be sufficient to address and define state and federal requirements and identify
general response actions and preliminary remediation goals. The FS work shall be
sufficient to develop and evaluate Remedial Action altematives for each proposed interim
or final Remedial Action and/or identified operable unit which will effectively mitigate actual
or potential threat(s) to human health and/or the environment resulting from the release or

potential release of Hazardous Substances at or originating from the Elano Sites.

It is recognized that Elano has previously performed portions of the work outlined in this

RI/FS SOW. While Ohio EPA recognizes the value of this work for indicating the course
of future work, Ohio EPA has taken issue with the scope of the investigations and the
conclusions contained in the investigative reports. The RI/FS Work Plan shall provide for
investigative tasks sufficient to verify the data collected dunng these previous
mvestlgatlons using Ohio EPA approved methods.

The Independent Contractor shall fumish all personnel, materials and services nemsary
for or incidental to, performing the RUFS for the Elano Sites.

REMEDIAL INVESTIGATION
PURPOSE |

The purpose of the R shall be to determine the nature and extent of releases or potential
releases of Hazardous Substances at or emanating from the Elano Sites and to gather all
necessary data to support the Feasibility Study (FS) and the base-line Risk Assessment
(RA). It is recognized that the Rl and FS are interdependent and that it will be necessary
to conduct portions of the Rl and FS concurrently and in an iterative :=anner.

B-1
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1.0 SCOPING

The Independent Contractor shall collect and analyze existing data so as to.develop a
conceptual model of the Elano Sites that can be used to assess both the nature and the
extent of contamination, identify potential exposure pathways and potential human and
environmental receptors, and develop general response actions and preliminary remedial
altematives. Data analyzed shall include but not be limited to:

1.1 _Description of Current Conditions

The Independent Contractor shall submit for Ohio EPA approval a report providing the
background information pertinent to the Elano Sites as set forth below. The data gathered
during any previous investigations or inspections and other relevant data shall be included.

Available references shall be used as appropriate.

1,1.1_Review and Analysis of Past Studie ate
Comments '

The Independent Contractor shall include within the Description of the Current Conditions
an independent assessment of past studies, reports and state comments as part of the
evaluation of curent conditions at the Elano Sites. The Independent Contractor’s review
and assessment shall mclude but not necessarily be limited to the following information and

documents:

A. Réports generated -during the investigation of contamination found in the
Alpha area, including: :

1. Geraghty and Miller, 1988, A_s_&mm_gf_ﬂLmegm_c_a_nd

Environmental Conditions i Ipha,.

2.  Geraghty and Miller, 1988, Assessment of Hydrogeologic and
Environmental Conditions atthe megm Lane Area, Algbg. Ohio and

3. Geraghty and Miller, 1990, Assessmgnt of Ground-Water Flow and
ualj he Alpha, Ohio Area.

B. Evaluation of the state's comment correspondence dated August 26, 1988
and June 9, 1989 relative to A.1. and A.2. above and the Geraghty and Mmer

Draft Phase Il Rl Work Plan;

C. Evaluation of the reports prepared for Greene County, Ohio regarding the

B-2
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installation of the Northeast Beavercreek trunk sewer, including:

1.

Shaw, Weiss, and De Naples, 1989, Aquifer Tests Along the

h r r Proj ,

2. Shaw, Weiss, and De Naples, 1989, Aquifer Tests Along the
Northeast Beavercreek Trunk Sewer Project, Phase |I; and
3. Shaw, Weiss, and De Naples, 1992, AQQ_QL[QS_{LALQ_HJQ

No vercree wer P

D. Review of information contained in Ohio EPA public files relative to the
Elano Sites. :

E.  Interviews with employees, officers and agents (past and present) of the

Elano Corporation.
1.1.2 Site Backaroun

The Independent Contractor shall prepare and include within the Description of the
Current Conditions a -summary of the regional location, pertinent area boundary

. features, and physical geography at and near the Elano Sites. The summary shall

include characteristics such as surface hydrology, hydrogeology, and geology, and
define the total area of the Elano Sites and the general nature of the problem,
particularly the history relative to the use of the Elano Sites for Hazardous Substance
disposal. The Independent Contractor shall assemble and discuss background: -
information on land use, natural resources and climatology. The site background may
reference applicable existing reports. The Independent Coptractor shall, ata mlnlmum

provide the following:
A. Map(s) depicting:
1. General geographic location;

2. Property lines, with the owners of all adjacent property clearly
indicated;

3. Topography and surface drainage with appropriaté contour interval
and scale depicting all waterways, wetlands, flood plains, water
features, drainage pattems, and surface water containment areas;

4. . Al tanks, buildings, utilities, paved areas, easements,

B-3



rights-of-way, and other features;

S. All known active or past Hazardous Substance treatment, storage
or disposal areas and the dates of their operation;

6. All known past and present product and waste underground tanks
or piping;

7. Surrounding land uses (residential, commercial, agricultural,
recreational); and

8.  Thelocation of all wells. These wells shall be clearly labeled and
ground and top of casing elevations and construction details shall
be included (elevations and construction details may be included
as an attachment). The Independent Contractor shall determine
whether any of the identified wells are currently being used,
particularly as a source of potable water.

All maps shall be consistent with the requirements set forth in 40 CFR 270.14 and be
of sufficient detail and accuracy to locate and report all current and future work

) performed at the Elano Sites.

B.

A history and description of ownership and operation (past and cument),

including: Hazardous Substance generation, treatment, storage and.

disposal activities at the Elano Sites;

Approximate dates or periods of past product and Hazardous Substance
spills or discharges, identification of the materials spilled or discharged,
the amount spilled or discharged, the location where spilled or discharged,
and a description of the response actions conducted (focal, state, or
federai response units or private parties), including any inspection reports
or technical reports generated as a result of the response;

A summary of past and present permits requested and/or received, any
enforcement actions and their subsequent responses and a list of permit
related documents and studies prepared for the Elano Sites; ;

A summary of known or suspected source areas and areas of existing
contamination referencing studies or sampling events leading to the
confirmation of contamination;

A summary of any-prévious response actions conducted by either local,

B-4
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state, federal, or private parties, including inspection and other technical
reports, and their results; and

G. Plat maps of the Elano Sites and properties around the Elano Sites.

1.1.3 _Nature and Extent of Contamination

The Independent Contractor shall prepare and include within the Description of the
Cumrent Conditions a summary of the actual and potential human health and
environmental effects resulting from the release or threatened release of Hazardous
Substances at or emanating from the Elano Sites. The summary shall include, but not
be limited to, the types, physical states, and amounts of Hazardous Substances, the
existence and conditions of drums, affected media and pathways of exposure, releases
such as leachate or runoff, and any human and/or environmental exposure. Emphasis
should be placed on describing the threat or potential threat to public health and/or the
environment. Existing information should be referenced to the extent possible, with
source references to be provided where existing data is used. '

The summary shall include:

A. Al possible sources of contamination, including identification of all

regulated units, solid waste management units, and any other suspected
Hazardous Substance source areas. For each area, the following shall be

identified:

1..  Location of unit/area (which shall be depicted on a map);.
2. Quantities of Hazardous Substances and/or affected media;
3. Hazardous Substances to the extent known; and

4, Areas where additional information is neo&sséry.

B. An assessment and description of the existing degree and extent of
Hazardous Substance contamination for the Elano Sites, including:

1. Available monitoring data for all- media sampled and information
on locations and levels of contamination at the Elano Sites; ‘

2. All potential migration pathways including information on geology,

pedology, hydrogeology, physiography, hydrology, water quality,
meteorology, and air quality; and
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3. The potential impact(s) on human health and the environment,
including demography, ground-water and surface water use, and

land use.

1.1.4_Review and Inteqration of Interim Action

- The Independent Contractor shall review and analyze the Interim Actions which are

being undertaken at the Elano Sites under the September 5, 1990 Director's Final
Findings and Orders. The purpose of the review shall be to ensure that the Interim
Actions taken are consistent with the conceptual model for the sites and to identify any
need for additional monitoring to ensure that response objectives for the systems are
being met. The Independent Contractor shall include within the Description of Current
Conditions identification of any problems with the Interim Actions and suggestions for

any corrections.

1.1.5 Annotated Bibliography

The Independent Contractor shall include within the Description of Current Conditions
an annotated bibliography of existing reports for the Elano Sites, including reports
relevant to the RI/FS. Upon request, the Independent Contractor shall provide copies
of the reports to Ohio EPA.

1.2 Preinvestigation Evaluation of Remedial Action Technologies

Once the existing information for the Elano Sites has been analyzed, the Independent

Contractor shall prepare a Preinvestigation Evaluation report for the Elano Sites and for *
any identified Operable Units. The report shall identify potential Remedial Action
objectives (including preliminary remediation goals) for each contaminated medium, a
preliminary range of potential remedial technologies and associated process options,

and broadly defined remedial alternatives. The Independent Contractor shall also
specify data that will need to be collected in order to evaluate identified technologies
and process options. A preliminary identification of Federal ARARs, State requirements,
and To Be Considered (TBC) information which may influence selection of the
technologies and process options under consideration shall also be included.

The Remedial Action objectives, technologies, process options and alternatives shall
be based upon the initially identified potential routes of exposure and associated
receptors. The purpose of the Preinvestigation Evaluation shall be-to ensure that 1) the
data needed to evaluate potential remedial technologies, process options and
alternatives during the FS are collected during the RI, and 2) Federal ARARs, State
requirements, and To Be Considered (TBC) information which may influence

‘remediation of the Elano Sites have been considered. Due to the iterativ=: nature of the
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RI/FS process, Federal ARAR, State requirement and TBC identification will continue
throughout the process.

A.  Technologies that may be appropriate for treating, containing, or
disposing of wastes shall be identified, along with sources of literature on
the technologies’ effectiveness, applications, and cost. Innovative
technologies and resource recovery options are to be included if they

appear feasible.

B. The Independent Contractor shall develop and include within the Pre-
Investigation Evaluation Report a preliminary list of broadly defined
remedial alternatives which reflect the goal of preserving a range of
alternatives in which treatment that significantly reduces the toxicity,
mobility, or volume of waste is a principal element; one or more
alternatives that involve containment with little or no treatment; a limited
number of ground-water alternatives that attain site-specific remediation
levels within different time frames, and a no action altemative.

C. For those remedial alternatives involving treatment, the Independent
- Contractor shall evaluate the need for treatability studies as early in the
‘RIFS process as possible. The need for such studies shall be included

in the Pre-Investigation Evaluation Report. -

.1.2.1 Limited Additional Studies to Facilitate Project Scoping

The Independent Contractor may propose limited studies as interim scoping tasks for
those areas of the Elano Sites where the understanding of potential contaminationis
poor and the collection of site-specific data would enhance the scoping effort. Such
studies shall be limited to the collection of readily obtainable data where results can be
achieved in a short time, and shall be undertaken prior to or concurrent with the
development of the RUFS Work Plan. Based on the results of these studiés, potential
release sites will either be eliminated from further investigation or carried forward into
the RI/FS. This evaluation will be documented in the RI/FS Work Plan. The need to
conduct limited additional studies must be concurred upon by Ohio EPA. Work plans
for such work must be approved by Ohio EPA prior to implementation.

1.2.2 Identification of Data Needs and Data Usage

Based on the objectives of the RI, the review of existing information, and the
development of the initial alternatives, the Independent Contracto_r shall identify data
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which needs to be collected during the RI, the intended uses for the data, and the
associated data quality objectives (DQOs). At a minimum, data shall be collected which
will:

A.  Define source areas of contamination;

B.  Define the nature and vertical and horizontal extent of contamination;
C. Define potential pathways of contaminant migration;

D. Define potential receptors;

E. Allow a determination of whether and to what extent a threat to human

health or the environment exists (suffi cnent to support the Risk
Assessments); and

F. Allow development and evaluation of the Remedial Action alternatives.

The identification of data needs shall be coordinated with the expected uses for the data
and the DQOs. The Independent Contractor shall identify the intended uses for the
data, and its adequacy in meeting the objectives of the RI/FS.

The Independent Contractor shall submit the Pre-Investigation Evaluation Reportasa
Technical Memorandum to Ohio EPA for review and comment prior to beginning Rl field ..
work. Following Ohio EPA review and comment, the Independent Contractor shall
incorporate the Pre-Investigation Evaluation Report into the RUFS Work Plan in order *

to document the RI/FS project scoping.

2.0 PROJECT MANAGEMENT PLAN, RUFS WORK PLAN AND SUPPORTING
DOCUMENTS '

Prior to starting the Rl field work, the Independent Contractor shall concurrently develop
and submit for Ohio EPA review and approval a Project Management Plan, RI/FS Work
Plan (Work Plan), Sampling and Analysis Plan (SAP), Health and Safety Plan (HSP)
and Community Relations Plan (CRP) for the Elano Sites and, as appropnate for any

identified Operable Units.

" 2.1_Project Management Plan

The Independent Contractor shall prepare a Project Management Plan which will
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include a discussion of the technical approach, schedules, and personnel. The Project
Management Plan will also include a description of qualifications of personnel directing
or performing the R, including contractor and subcontractor personnel. This plan shall
also document the overall management approach to the RI, including project file
requirements and project-related progress reporting procedures and documents. The
Project Management Plan may be incorporated into the RI/FS Work Plan.

2.2 RIFS Work Plan

The Work Plan shall incorporate the decisions and evaluations made during the scoping
process and detail the specific Rl investigative tasks and FS evaluation procedures
which will be utilized. The Work Plan shall provide schedules fixed in real time for
accomplishing the RI/FS work. Following Ohio EPA approval of the RI/FS Work Plan
and supporting documents, the Independent Contractor shall implement the work in
accordance with the schedules described therein. The Work Plan shall at a minimum
include the following elements which are further described in Sections 3 through 8:

A. Introduction

A general explanation of the reasons for the RI/FS and the presentation
of the expected results or goals of the RI/FS process;

B. Site Background and Physical Setting

A description of the current understanding of the physical setting of the
Elano Sites, the history of the Elano Sites, and the existing information on-

the condition of the Elano Sites;

C. Initial Evaluation

A presentation of the conceptual site model developed during scoping,
including descriptions of the potential migration and exposure pathways
and the preliminary assessment of human health and environmental

impacts;
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D. Work Plan Rationale

A documentation of the data requirements for the human health and
environmental risk assessments and the altematives evaluation based on
the Data Quality Objectives, and the work plan approach illustrating how
the activities will satisfy data needs; and

E. RI/FS Tasks

A presentation of the tasks to be performed during the RI/FS which
incorporates Rl site characterization tasks identified in the SAP, data
evaluation methods identified during scoping, and a description of the
tasks to be conducted following site characterization. At a minimum,
RI/FS tasks shall include the following:

Project Planning (Scoping);

Community Relations (Ohio EPA PIC to take lead),
Field Investigation (to include provisions for collectmg, storing,
testing and disposing of project generated wastes);
4 Sample Analysis/Validation;

5 Data Evaluation;

6. Assessment of Risks;

7. Treatability Study/Pilot Testing;

8

9

10

LN

Remedial Investigation (RI) Reports;
Remedial Altemnatives Development/Screening;
. Detailed Analysis of Remedial Alternatives;
11.  Feasibility Study (FS) Reports;
12.  Post RI/FS Support; and
13.  Miscellaneous Support.

.3_Sampling and Analysis P, SAP

The Independent Contractor shall prepare a Sampling and Analysis Plan to document
all monitoring, investigative, and analytical procedures: sampling, field measurements,
sample analysis, toxicity testing, bioassays, and all modeling performed during the
investigation to characterize the environmental setting, source(s), contamination, and
human and biological receptors to ensure that all information, data and resulting
decisions are technically sound, statistically valid and properly documented. The SAP
shall consist of two basic parts: (1) the Quality Assurance Project Plan (QAPP); and (2)
the Field Sampling Plan (FSP). The Independent Contractor shall schedule a meetmg
wrth Ohio EPA to discuss the requnrements of this plan.

B-10



The QAPP shall describe the policy, organization, functional activities, and quality
assurance and quality control protocols necessary to achieve Data Quality Objectives
dictated by the intended use of the data, and shall comport with Ohio EPA’s Guidelines

and Specifications for Preparing Quality Assurance Project Plans.

A. Data Collection Strategy
The strategy section of the QAPP shall include but not be limited to the

following:

1. Description of the types and intended uses for the data, relevance
to remediation or restoration goals, and the necessary level of
precision, accuracy, and statistical validity for these intended uses;

2. Description of methods and procedures to be used to assess the
precision, accuracy and completeness of the measurement data;

3. Description of the rationale used to assure that the data accurately
and precisely represent a characteristic of a population, variation
of physical or chemical parameters throughout the Elano Sites, a
process condition or an environmental condition. Factors which
shall be considered and discussed include, but are not limited to:

a. Environmental conditions at the time of sampling;

b.  Sampling design (including number, location and
distribution); ' ' ’

c. Representativeness of selected media, exposure pathways,
or receptors; '

= d.  Representativeness of selected analytical parameters;

e. Representativeness of testing procedures and conditions;
and .

f. Independence of background or _baseline from site
influences. '
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Q\/ ' 4. Descriptionof the measures to be taken to assure that the following
~ datasets can be compared quantitatively or qualitatively to each

other:

a.

Rl data collected by the Independent Contractor over some
time period;

Rl data generated by an outside laboratory or consultant
employed by the Independent Contractor versus data
collected by the Independent Contractor; and

Data generated by separate consultants or laboratories over
some time period not necessanly related to the Rl effort;

and

Data generated by Ohio EPA or by an outside Iaboratory or
consultant employed by Ohio EPA.

5. Details relating to the schedule and information to be provided in
quality assurance reports. These reports should include but not be

a.

e.

) limited to:

Periodic assessment of measurement data accuracy,

~ precision and completeness;

Results of performance audits;
Results of system audits;

Significant quaﬁty assurance problems and recommended
solutions; and

Resolutions of previously stated problems.

B. .Sample Analysis

The Sample Analysis section of the QAPP shall specify the following:

1. Chain-of-custody procedures, including:
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Identification of a responsible party to act as sample

“custodian at the laboratory facility authorized to sign for

incoming field samples, obtain documents of shipment nd
verify the data entered onto the sample custody records;

Provision for a laboratory sample custody log consisting of
serially numbered lab-tracking report sheets; and

Specification of laboratory sample custody procedures for
sample handling, storage and dispersement for analysis.

Sample storage procedures and storage times;

Sample pfeparation methods;

Analytical procedures, including:

a.

b.

Scope and application of the procedure;
Sample matrix;

Potential interferences;

Precision and accuracy of the methodology;
Method detection fimits;

Special analytical services réquired to ensure contract
required detection limits do not exceed known toxicity
criteria; and

Verification and reporting of tentatively identified
compounds.

Calibration procedures and frequency;

Data reduction, validation and reporting;

lhtemal quality control checks, laboratory performance and system
audits and frequency, including:
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a. Method blanks(s);

b. Laboratory control sample(s);

c. Calibration check sample(s);

d. Replicate sample(s);

e. Matrix-sbmed sample(s);

f. "Blind" quality contfol sample(s);

g. Control charts;

h. Surrogate samples;

i. Zero and span gases; and

J- Reagent quality control checks.
8. Preventative maintenance procedures and schedules;
9. Corrective action (for laboratory problems); and
10. Tumaround time.

Modeling

The Modeling section of the QAPP shall apply to .all models used to
predict or describe fate, transport or transformation of contaminants in the

environment and shall discuss:

1. Model assumptions and operating conditions;

2. Input parameters; and

3. Verification and calibration procedures.
In Situ or Laboratory Toxicity Tests

The Toxicity Test section of the QAPP shall apply to all tests or bioassays
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used to predict or describe impacts of contaminants on a populat:on
community, or ecosystem level.

Data Record

The QAPP shall also provide the format to be used to present the raw
data and the conclusions of the mvestngat:on as described in 1, 2, and 3

below:
1. The data record shall include the following:
a. Unique sample or field measurement code;

b. Sampling or field measurement location and sample or
measurement type;

c. Sampling or field measurement raw data;

d. Laboratory analysis ID number,;

e. Property or component measured; and

f. Resuilt of analysis (e.g., concentration).
2, Tabular Displays |

a. Unsorted (raw) data;

b. Results for each medium, organism, or for each oonstltuent
measured; .

c. Data reduction for statistical analysis;

d. Sorting of data by potential stratification factors (e.g.,
location, soil layer, topography, vegetation form);

e.  Summary data (i.e., mean, standard deviation, min/max
values, and sample number); and

f. Comparisons with background or reference data.
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C . 3. Graphical Displays
y . .

The following data shall be presented in graphiéal formats (e.g.,
bar graphs, line graphs, area or plan maps, isopleth plots,
cross-sectional plots or transects, three dimensional graphs, etc.):

a.

b.

N
©

Display sampling locations and sampling grid;

Indicate boundaries of sampling area, and areas where
more data is required; -

Display levels of contamination at each sampling location or
location from which organism was taken;

Display geographical extent of contamination;
Display contaminant levels, averages and maxima;

lllustrate changes in concentration in relation to distance
from the source, time, depth, or other parameters;

Indicate features affecting intramedia transport and show
potential receptors;

Compare nature and extent of contamination with the
results of ecological or biological sampling or
measurements; and

Display comparisons with background or reference analyses
or measurements. :

2.3.2 Field Sampling Plan_(FSP)

The FSP shall provide guidance for all proposed fieldwork by defining in detail the
sampling and data-gathering methods to be employed. -

A Sampling

The sampling section of the FSP shall discuss:
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10.

11.

12.

Sufficient preliminary sampling to ensure the proper planning of 2
through 15 below;

Selecting appropriate sample locations, depths, vegetation strata,
organism age, etc. and rationale for same;

Providing a sufficient number of samples to meet statistical or other
data usability objectives;

Measuring all necessary ancillary data such as ambient conditions,
baseline monitoring, etc.;

Determining environmental conditions under which sampling
should be conducted;

Determining which media, pathways, or receptors are to be
sampled (e.g., ground water, air, soil, sediments, biota, etc.);

Determining which parameters are fo be measured and where;
Selecting the frequency and length of sampling period;

Selecting the sample design (e.g., composites, grabs, random,
repeated, etc.);

Selecting the number, location, media or organisms for determining
background conditions or reference conditions (refer to Appendix

B, Background Sampling Guidance, of Ohio EPA's How Clean Is
Clean Policy);

Measures to be taken to prevent contamination of the sémpling
equipment and cross contamination between sampling points;

Documenting field sampling operations and procedures, including:

a. Documentation of procedures for preparation of reagents or
supplies which become an integral part of the sample (eg.,
filters, adsorbing reagents);

b. Procedures and forms for recording the exact location and
specific considerations associated with sample acquisitions;
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c. Documentation of specific sample preservation method:
d. Calibration of field devices;

e. Collection of replicate and field duplicate samples;.

f. Submission of field-biased and equipment blanks where
appropriate;
g. Potential interferences present at the site or facility;

h. Construction materials and techniques associated with
monitoring wells and piezometers;

i Field equipment listing and sample containers;
j- Sampling order; and
k. Décontaminatio_n procedures.

13. Sele&ing appropriate sample containers;

14. Sample preservation; and

15.  Chain of custody, including:

a. Standardize field tracking reporting forms to establish
sample custody in the field prior to and during shipment;

b. Sample sealing, storage and shipping procedures to protect
the integrity of the sample; and

c. Pre-prebared sample labels containing all information
necessary for effective sample tracking.

B. ﬁeld Measurements
The field measurement section of the FSP shall discuss:

1. Selecting appropriate fiekd measurement locations, depths,
organism age, etc.;
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Providing a sufficient number of field measurements that meet
statistical or data usability objectives;

Measuring all necessary ancillary data such as ambient or baseline
environmental conditions;

Determining conditions under which field measurement should be
conducted;

Determining which media, pathways, or receptors are fo be
addressed by appropriate field measurements (e.g., ground water
air, soil, sediment, biota, etc.);

Determining which physical, chemical, or biological parameters are
to be measured and where;

Selecting the frequency and duration of field measurement; and

Documenting field measurement operations and procedures,

_ mcludlng

a. = Procedures and forms for recording raw data and the exact
location, time and -site or facility specific considerations .
associated with the data acquisition;

b. Calibration of field devices;

c. Collection of replicate measurements;

d. Submission of field-biased blanks, where appropriate;

e. Potential interferences present at the site or facility;

f. Construction materials and- techniques associated with
monitoring wells and piezometers used to collect field data;

g. Field equipment fisting;
h. Order in which field measurements were made; and

i. Decontaminatizn procedures.
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J- Selecting the number, location, media, and organisms for
determining backgr_ound or reference conditions..

The FSP must be written so that a sampling team unfamiliar with the Elano Sites would
be able to gather the samples and field information required.

nd Safety Plan

The Independent Contractor shall develop a Health and Safet)} plan (HSP) to protect the
health and safety of personnel involved in the site investigations and the surrounding

community.

A Major elements of the HSP shall include:

1.

10.

Facility or site description including availability of resources such
as roads, water supply, electricity and telephone service;

Description of known hazards with an evaluation of the risks
associated with the release(s) and with each activity conducted;

Listing of key personnel (including the site safety and health officer)
and altemates responsible for site safety, response operations,
and for protection of public heaith; )

Delineation. of work area, including amap;

Description of levels of protection to be wom by personnel in the
work area; '

Description of the medical monitoring program for on-site
responders;

Description of standard operating procedures established to assure
the proper use and maintenance of personal protective equipment;

The establishment of procedures to control site access; -

Description of decontamination procedures for personnel and
equipment; .

Establishment of site emergency procedures;
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11.

12.

13.

14.

Availability of emergency medical care for injuries and toxicological
problems;

Description of requirements for an environmental monitoring
program. (This should include a description of the frequency and
type of air and personnel monitoring, environmental sampling
techniques and a description of calibration and maintenance of the
instrumentation used.);

Specification of any routine and special training required for
responders; and

Establishment of procedures for protecting workers from weather
related problems.

B. The HSP shall be consistent with:

1.

8.

9.

NIOSH Occupational Safety and Health Guidance Manual for
Hazardous Waste Site Activities (1985);

Section 111(c)(6) of CERCLA,;
EPA Order 1440.3 — Respiratory Protection;

EPA Order. 1440.2 — Health and Safety Requirements fof
Employees Engaged in Field Activities;

EPA Occupational Health and Safety Manual;

EPA Interim Standard Operating Safety Procedures and other EPA
guidance as developed by EPA;

OSHA regulations particularly in 29 CFR 1910 and 1926;
State and local regulations; and

Site or facility conditions.

The HSP should identify problems or hazards that may be encountered and their
solution. Safety procedures to be followed to protect third parties, such as visitors or the
surrounding community, should be provided.
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2.5 _Community Relations Plan (CRP)

Under the direction of Ohio EPA's Public Interest Center (PIC), the Independent
Contractor shall develop a Community Relations Plan for the Elano Sites for
dissemination of information to the public regarding investigation activities and results.
The CRP shall be based on interviews with interested people in the community and will
provide the guidelines for future community relations at the Elano Sites. The CRP shall

follow U.S. EPA's guidance_Community Relations in Superfund, (U.S. EPA, Interim,

June 1988) and shall be submitted to Ohio EPA for review and approval.

At a minimum, the CRP must provide for:

A Establishment of conveniently located community information
repository(ies);

B. A mailing list;

C. Preparation and dissemination of news releases, fact sheets, and exhibits
-and materials designed to apprise the community of current or proposed

activities;

D.  Amangements for conducting formal and informal public meetings, project
review meetings, and other meetings as necessary;

E.  Asummary of public comments on the RUFS reports and proposed plans
along with responses to those comments; and ,

F. The means of coordination between the parlies to this agreement when
disseminating public information (e.g., prior notice, interagency review,
etc.). .

Under the direction of Ohio EPA PIC, the Independent Contractor shall perform the
specific community relations requirements for each phase of the RI/FFS as outlined in
Guidance for Conducting R ial_Investigations a easibility Studi
CERCLA, (U.S. EPA, Interim Final, October, 1988).

3.0 INVESTIGATION OF SITE PHYSICAL CHARACTERISTICS

The Independent Contractor shall collect data on the physical characteristics of the
Elano Sites and surrounding areas to the extent necessary to define potential transport

-
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pathways and receptor populations and to provide sufficient engineering data for
development and screening of Remedial Action alternatives. Needed information can
be categorized as surface features (including natural and artificial features), geology,
soils, surface water hydrology, hydrogeology, meteorology, human populatlons land
use(s) and ecology.

3.1 _Surface Features

Surface features may be described using aerial photography, surveying and mapping,
and site inspection. These features are to include but are not limited to:

Surface disposal areas;
Facility dimensions and locations (buildings, tanks, piping, etc.);
Fencing

Property lines and utility lines;
Roadways and railways;
Drainage ditches;

Leachate springs;

Surface water bodies;
Vegetation;

Topography,;

Residences; and

Commercial buildings.

FRETIOMNMODO® >

The Independent Contractor shall. document the procedures used in making the above .
determinations.

3.2_Geology

The investigation of site geology should be tailored to ensure the identification of those
features that will affect the fate and transport of Hazardous Substances. This
investigation shall include but not be limited to:

A A determination of the regional geology from available information;

B. A reconnaissance mapping of the area, which may include geophyswal
investigations on site;

C. Subsurface exploration;

D. A characterization of the unconsolidated overburden and soil deposits
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(thickness and aerial extent of units, lithology, mineralogy, particle size,
sorting, porosity, etc.); and

E. A characterization of the bedrock (type, lithology, petrology, structure,
discontinuities, unusual features, such as dikes, karst, efc.).

The Independent Contractor shall document the prooedures used in making the above

"determinations.

eol

The Independent Contractor shall perform a site-wide hydrogeologic study to evaluate
the subsurface geology, water bearing formations, and the nature and extent of
ground-water contamination. The study shall determine the location of water bearing
formations, confining lenses, bedrock, and other subsurface geologic features, and shall
support the determination of the vertical and horizontal distribution of Hazardous
Substances. The study shall also support the prediction of the long term disposition of

-any identified Hazardous Substances. Efforts should begin with a survey of previous

hydrogeologic studies and other existing data.

A detailed technical description of all methods to be used in gathering data for this task
shall be included in the RI/FS Work Plan. This shall include a diagrammatic
representation of proposed monitoring well locations, monitoring well desjgn and
construction, information on construction materials, drilling technlques and well

development methods.

The hydrogeologic investigation shall provide the following information for the region,
for the Elano Sites, and as appropriate, for localized areas within the Elano Sites:

A A descnpbon of the geologic and hydrogeologic features affechng
ground-water flow beneath the Elano Sites, including:

1. Stratigraphy: description of strata including strike and dlp
identification of stratigraphic contacts;

2. Stmcturalgeology: description of local and regional features (e.g.,
folding, faulting, jointing, etc.);

3. Depositional history;
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5.

6.

Identification and characterization of areas and amounts of
recharge and discharge;

Ground-water flow patterns; and

Seasonal variations in the ground-water flow regime.

B. An analysis of any topographic features that might influence the
ground-water flow system.

C. Based on field data, tests, and cores, a representative and accurate
classification and description of the hydrogeologic units which may be part
of the migration pathways at the Elano Sites (i.e., the aquifers and any
intervening saturated and unsaturated units), including but not limited to;

1.

6.

Hydraulic conductivity (vertical and horizontal) and porosity (total
and effective), permeability, and bulk density;

Storativity and transmissivity;
Lithology, grain size, sorting, degree of cementation;

A detemmination of hydraulic inter-connections between saturated
zones; :

The attenuation capacity and mechanisms of the natural earth
materials (e.g., ion exchange capacity, orgamc carbon content,
mineral content, etc.); and

A chemical analysis of the natural earth materials.

D. Based on field data and cores, structural geology and hydrogeologic-cross

sections showing the extent (depth, thickness, lateral extent) of hydrogeologic
units which may be part of the migration pathways, identifying:

1,

2.

Sand, gravel, and other unconsolidated deposits;

Zones of fracturing or channelmg in consolidated or unconsolidated
deposits;
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3. Zones of higher permeability or lower permeability that might direct
' and restrict the flow of contaminants;

4.  Aquifers: geologic formations, groups of formations, or parfs of
formations capable of yielding usable amounts of ground water to
wells or springs;

5. Springs and seeps; and

6. Water bearing zones above the first confining layer that may serve
as a pathway for contaminant migration including perched zones

of saturation.

E. Based on data obtained from ground-water monitoring wells and
piezometers installed upgradient and downgradient of potential
contaminant sources, a representative description of water level or fluid

pressure monitoring including:

1. Water level contour and/or potentlometnc maps reflecting seasonal
' ﬂuctuatlons

2.©  Hydrologic cross sections showing vertical gradients;

3.  Flow nets, including the vertical and horizontal components of flow
and the interconnection between water bearing strata; and

4. Any temporal changes in hydraulic gradients and flow directions,
for example, due to seasonal influences.

F. A descnpﬁon of man-made influences that may affect the hydrogeology
of the Elano Sites, identifying:

1. Active and inactive local water supply and production wells with an
approximate schedule of pumping; and

2. Man-made hydraulic structures (pipelines, french drains, ditches,
unlined ponds, septic tanks, NPDES outfalls, retention areas, utility

lines, etc.).

The Independent Contractor shall document the procedures used in making the above

determinations.
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3.4 Residential Well | tigat

The Independent Contractor shall collect all available data pertinent to the residential
and municipal wells within a two mile radius of the Elano Sites. This shall include but
not be limited to previous analyses, well logs, methods of installation-and depths. The
Independent Contractor shall determine whether any of the identified wells are currently
being used, particularly as a source of potable water. The Independent Contractor shall
then prepare a sampling plan (to be included in the RI/FS Work Plan) to analyze
samples collected from residential wells in the immediate vicinity of the Elano Sites and
additional residential wells downgradient of the Elano Sites. Water samples shall be
analyzed for all TCL parameters.

The Independent Contractor shall document the procedures used in making the above
determinations.

Soil imen vestigati

The Independent Contractor shall conduct a program to characterize the soil and rock
units in the vicinity of the contaminant release(s). This process may overlap with certain
aspects of the hydrogeologic study (e.g., characteristics of soil strata are relevant to
both the transport of contaminants by ground water and to the locations of contaminants
in the sail). A survey of existing data on soils and sediments may be useful The
characterization may include, but not be limited to, the following information:

Soil classification (Unified Soil Classification System); -
Surface soil distribution;

Soil profile, including ASTM classification of soils;
Transects of soil stratigraphy;

Hydraulic conductivity (saturated and unsaturated)
Relative permeability;

Bulk density;

Porosity;

Soil sorptive capacity;

Cation exchange capacity (CEC);

Soil organic content;

Soil pH;

Particle size distribution;

Depth to water table;

Moisture content;

Effect of stratification on unsaturated flow;
Infiltration;

POOZErAEC—ZTOMMUO®»
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Evapotranspiration;
Storage capacity; -
Vertical flow rate; and
Mineral content.

cHoex

The Independent Contractor shall document the procedures used in making the above
determinations.

.6 _Surface Water igatio

The Independent Contractor shall include a program to characterize site surface water
bodies. This investigation may overlap with the soils and sediments investigation as
data from stream and pond sediment samples may be relevant to surface water quality.
Surface water characterization may include, but not be limited to, the following activities

and information:

A. A description of the temporal and permanent surface water bodies
including: )

1. For lakes and estuaries: location, elevation, surface area, inflow,
“outflow, depth, temperature stratification and volume;

2. For impoundments: location, elevation,surface  area, depth,
volume, freeboard, and purpose of impoundment; L

3. For streams, ditches, drains, swamps, and channels: location,:
elevation, flow, velocity, depth, width, seasonal fluctuations, and
flooding tendencies (i.e., 50 and 100 year events);

4. Drainage patterns;

5.  Evapotranspiration; and

6.  Anyother known discharges including those permitted by NPDES.
B. A description of the chemistry of the surface water and sediments. This

includes determining the pH, total dissolved solids, total suspended solids,

biological oxygen demand, alkalinity, conductivity, dissolved oxygen
profiles, nutrients, chemical oxygen demand, and total and dissolved

organic carbon.
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C. . Adescription of sediment characteristics including:
1. Deposition area, pattemns, and rates;
2. Thickness profile; and

3. Physical and chemical parameters (e.g., grain size, density,
organic carbon content, ion exthange capacity, pH, etc.).

The Independent Contractor shall document the procedures used in makmg the above
determinations.

3.7_Meteorologic Investigation

The Independent Contractor shall conduct a program to characterize metebrologic

conditions in the vicinity of the Elano Sites for purposes of evaluating atmospheric

contaminant transport mechanisms, contaminant dispersion, and potential areas of -
contaminant deposition.

A.  The Independent Contractor shall provide information characterizing the
climate in the vicinity of the Elano Sites. The characterization shall
include, but not be limited to, the following information:

1. Annual and monthly rainfall averages, along wrth maximum and’
minimum values; :

2. Monthly temperature averages and extremes;

3. Wind speed and direction; average, maximum and minimum
monthly and annual values; -

4, Relative humidity/dew point;

5. Atmospheric pressure;

6.  Evaporation data;
7. Development of iﬁversions; and
8. Climate extremes that have been known to occur in the vicinity of

the Elano Sites, including frequency of occurrence.
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B. The Independent Contractor shall also include a .description of -
) topographic and man-made features which affect air flow and emission
patterns, including:

1. Ridges, hills or mountain areas;
2. Canyons or valleys;
3. Surface water bodies (e.g., rivers, lakes, bays, etc.); -

4. Wind breaks and forests; and
5.  Buildings,

The Independent Contractor shall document the procedures used in making the above
determinations.

3.8 Human Populations and Land Ugg

The Independent Contractor shall collect such data as is necessary to sufficiently
identify, enumerate, and characterize human. populations potentially exposed to
contaminants released from the Elano Sites. For each potentially exposed population,
information shall be collected on population size and location. Special consideration is

- to be given to identification of potentially sensitive subpopulations (e.g., pregnant

women, infants, elderly) to better facilitate the characterization of risks posed by
contaminants exhibiting specific effects (e.g., imitants, carcinogens, mutagens, efc.).
Census and other survey data may be used to identify and describe the population
potentially exposed to contaminated media. Data describing-the type and extent of
human contact with contaminated media shall also be collected, including but not limited
to: '

A. Location and use of surface waters, including:
1. Drinking water intakes;
2. Recreational (swimming, fishing) areas; and
3. Connections between surface water bodies.

B.  Local use of ground water as a drinking water source, including:

1. Number and location of wells; and
2. Population served. '
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C. Human use or-access to the Elano Sites and adjacent areas, including:

Residential use;
Commercial use;
Recreational use;
Agricultural use; and
Industrial use.

ORhLND~

D. Location of population with respect to the Plant, including proximity,
prevailing wind direction, and surface waters.

The Independent Contractor shall document the procedures used in makmg the above
determinations.

Ecological Investigation

The Independent Contractor shall conduct an investigation to characterize any adverse
effects to flora and fauna, at the population, community or ecosystem level, that is or
has been caused or influenced by contamination from the Elano Sites. The activities
described in this section may be performed iteratively and/or in a phased approach as
more data is gathered during other portions of the RI. '

A.A Site Characterization

Based on the review of existing data and limited field work as appropriate,
the Independent Contractor shall consider the following:

1. See Section 1, Scoping, above;

2, Identification of potential and probable éexposure points for
ecological receptors; and

3. Additional data needs for site characterization and the rationale for
its necessity.

B. .Additional Site Characterization (to be performed during the RI)
If the existing information is insufficient to determine whether the extent

and magnitude of adverse impacts warrants a more intensive ecological
assessment, the Independent Contractor shall complete the following:
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1. Habitat identificaticn and evaluation;

2. Semiquantitative surveys of flora and fauna which shall include, but
not be limited to:

a. All vegetative strata;
b. Flora and fauna in all contaminated media;
C. Population parameters (e.g., denéify, frequency, age
distribution); and
d. Community parameters (e.g., diversity, structure, stability)
3. Identification of background or reference area for each exposed

population, community or ecosystem;

4. Additional sampling of media and biota for-determination of
contaminant concentrations or intakes; and

5. Toxicity tests.

Initial Toxicity Assessment (to be performed in conjunction with B. above)

The Independent. Contractor shall perform a literature review of
information regarding the toxicity, fate and transport characteristics,
ecological effects and likely biological receptors for identified
contaminants. ' )

Preliminary Ecological Assessment

The Independent Contractor shall combine the results of A, B and C

above in order to define or evaluate the following on a site-specific basis:
1. Initial identification of exposure pathways and ecological receptors;
2.  The potential for current or adverse effects to occur on a

population, community or ecosystem level; and

3. Determine the need for further ecological studies.
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E. Phase Il Ecological Assessment

The Independent Contractor shall prepare an amendment to the RUFS
work plan that shall include the following:

1. Study objectives and relevance to risk assessment objectives;

2. Identification of ecological measurement endpoints, assessment
‘endpoints and endpoint selection criteria;

3. Semiquantitative and quantitative survey of flora and fauna;

4. Chemical sampling in potentially exposed habitats and reference
sites;

5. Laboratory and in situ toxicity testing; and

6. Tissue analysis.

F. Ecological Assessment Technical Memorandum

The Independent Contractor shall prebare a Teehnical Memorandum
which includes the results of A through E above for incorporation into the
Environmental Risk Assessment.

Special Note: Because seasonal effects can impart a profound influence on the results”
of biological or ecological sampling, the Ohio EPA requires that all sampling or testing
of the flora and fauna shall take place between April 1 and October 30 unless otherwise
approved by the Site Coordinator.

4.0 SOURCE CHARACTERIZATION

The Independent Contractor shall collect such data as is necessary to adequately
characterize the sources of Hazardous Substances. Special attention shall be paid to
the areas where wastes have been placed, collected, or removed including: type,
quantity, physical form, disposition (containment or nature of deposit), site
characteristics affecting release (e.g., facility security and engineered barriers), and

- chemical composition of contaminants. The investigation shall identify the locations and

probable quantities of subsurface wastes, such as buried drums, through the use of
appropriate geophysical methods. Wherever feasible, the Independent Contractor shall
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also propose intrusive sampling methods for collecting the required data. The following
specific information shall be collected for each source area:

~IeMmooOEp

Location;

Type of source area;

Design features;

Operating practices (past and present);
Period of operation;

Age of source area;

General physical conditions;

Method used to close the source area; and
Waste characterization.

The Independent Contractor shall document the procedures used in making the above
determinations. _

5.0 DETERMINATION OF THE NATURE AND EXTENT OF CONTAMINATION

The Independent Contractor shall identify and characterize contamination of site ground
water, surface water, soils, sediment, subsurface gases, and air. Data collected shall
be sufficient to define the extent, origin, direction, and rate of contaminant migration.
The Independent Contractor shall as appropriate collect the following information:

A

Type of contaminants present, including:

1. Hazardous properties;
2. Quantity; and
3. Chemical composition.

Physical and chemical characteristics of contaminants, including:

Physical form (solid, liquid, gas)

Temperature;

pH;

General chemical class (e.g., acid, base, solvent)
Molecular weight;

Density;

Boiling point;

Viscosity;

Solubility in water;
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10.  Cohesiveness of the waste;

11.  Vapor pressure;

12.  Flash point;

13.  Identification of all degradation products;

C. Migration and dispersal characteristics of contaminants, including:

Somtion; :
Biodegradability, bioconcentration, and biotransformation;
Photodegradation rates;

Hydrolysis rates; and

Chemical transformations.

b

The Independent Contractor shall document the procedures used in making the above
determinations.

5.1 round-wat» r Contaminati

The Independent Contractor shall conduct a ground-water investigation to characterize
ground-water contamination which may be present at the Elano Sites. The investigation
shall address the degree of hazard, the mobility of Hazardous Substances considered
(from contaminant characterizations), the soils' attenuation capacity and mechanism of
attenuation, discharge/recharge areas, regional and site- specific flow directions,

(including both vertical and horizontal flow components), and effects of any local
ground-water. pumpmg This investigation shall at a minimum prowde the followmg

information:

A. A characterization.of the horizontal and vertical extent of any immiscible
or dissolved Hazardous Substance plume(s) originating from the Elano
Sites;

B. The horizontal and vertical components of contaminant movement;
C.  The velocity of contaminant movement;

D. The horizontal and vertical concentration profiles of Hazardous
Substances in identified plume(s); . :

E. An evaluation of factors influencing plume movement;
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F.  An extrapolation of future contaminant movemént; and
G. Background sampling in the area upgradient from the contaminant source.

The Independent Contractor shall follow the guidance outlined in U.S. EPA'S Technical
Enforcement Guidance Document, (September, 1986) for well design, construction,

development, purging, sampling, geophysics, modeling, etc. and shall document the
procedures used in making the above determinations.

ntami

The Independent Contractor shall conduct an investigation to characterize the horizontal
and vertical extent of surface and subsurface soil contamination at the Elano Sites. The
investigation shall be designed to collect the following information:

A.  Adescription of the vertical and horizontal extent of soil contamination;

B. A description of contaminant and soil chemical properties within the
contaminant source area and plume. This includes, as appropriate,
contaminant solubility, sorption, leachability, exchange capacity,
biodegradability, hydrolysis, photolysis, oxidation and other factors that
might affect contaminant migration and transformation. Degradation
products shall be identified;

C Identification of Hazardous Substances present;

D.  The velocity and direction of contaminant movement;

E.  An extrapdlation of future contaminant movement; and

F. Background sampling in an area unaffected by the contaminant source(s).

The Independent Contractor shall document the procedures used in making the above
determinations.

5.3 Surface Wgter and Sediment Contamination

The Independent Contractor shall conduct an investigation to determine the location and
extent of site surface water and sediment contamination including any ponds and
drainage ditches. The investigation shall include, but not be limited to, the following

information:
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G.

A characterization of the horizontal and vertical extent of any immiscible

or dissolved plume(s) originating from the Elano Sites or activities
conducted at the Elano Sites, and the extent and concentration of
contamination in underlying sediments and surface water,

The horizontal and vertical direction of contaminant movement in
sediment and surface water;

The contaminant velocity in sediments and surface water;

An evaluation of the physical, biological and chemical factors influencing
contaminant movement in sediment and surface water;

An extrapblation of future contaminant movement in sediment and surface
water;

A characterization of the chemical properties of the contaminated surface
waters and sediments. This includes determining the pH, total dissolved
solids, and specific contaminant concentrations; and

Background sampl‘ng in an area upstream from the contaminant source.

The Independent Contractor shall document the procedures used in making the above
determinations. ..

54 Air Contarﬁinatign »

The Independent Contractor shall conduct an investigation to characterize the nature
and extent of particulate and gaseous contaminants released into the atmosphere. This
investigation shall provide the following information:

A

A characterization of the horizontal and vertical direction and velocity of
contaminant movement;

The rate and amount of the release;

Chemical and physical nature of contaminated particulates including
respirable portion, source emission rates, and contaminant concentrations

in respirable portions;
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D. Existing or potential human or biological receptors of air contaminants,
including respirable contaminant concentrations at known or potential

receptors;

E. The chemical and physical composition of the contaminants released
including vertical and horizontal concentration profiles; and

F. Environmental factors that alter or mitigate fate and transport of
contaminants in the atmosphere. -

The Independent Contractor shall document the procedures used in making the above
determinations. ,

55 Subsurface Qa§ Contamination

The Independent Contractor shall conduct an investigation to characterize the nature
and extent of subsurface gases emitted from Hazardous Substances in the soils and/or

ground water. The investigation shall include the following:

A. A description of the horizontal and vertical extent of subsurface gas
migration;

B. The chemical composition of the gases being emitted from the subsurface
or surface; - )

C. The rate, amount, and density of the gases being emitted; and

D. Horizontal and vertical concentration profiles of the subsurface gases
being emitted.

The Independent Contractor shall document the procedures used in making the above
determinations.

6.0 DATA ANALYSES

The Independent Contractor shall prepare an analysis and summary of all investigations
and their results. The objective of this task shall be to ensure that the investigation data
are sufficient in quality (e.g., quality assurance procedures have been followed) and
quantity to describe the nature and extent of contamination, potential threat to human
health and/or the environment, and to support the Feasibility Study. The analyses shall
be prepared in accordance with appropriate Ohio EPA and U.S. EPA guidance.
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The analyses of the data collected should focus on the development or
refinement of the conceptual site model by presenting and analyzing data
on: '

1. The nature and extent of contamination;
2. The contaminated transport pathways and fate; and
3. The effects on human health and the environment.

Data collection and analysis is complete when:
1. The Data Quality Objectives (DQOs) are met;
2. “The need (or lack thereof) for Remedial Action is documented; and

3. The data necessary for the development and evaluation of
remedial altematives have been obtained.

' The evaluation of site characteristics should focus on the current extent

of contamination and estimating the travel time to, and predicting
contaminant concentrations at, potential exposure points.

1. Data on site physical characteristics shall be analyzed to describe;

a. Environmental sefting (surface features, soils, geology,: -
hydrology, meteorology, and ecology).

2. Dafé on source characteristics shall be analyzed to describe:

.a. The source location;
b. The type and integrity of any existing waste containment;
and
c. The types, quantities, chemical, and physical properties,
and concentrations of Hazardous Substances found.

3. An analysis of data collected conceming the Elano Sites shall be
performed to describe the nature and extent of contaminant
concentrations found in environmental media. This analysis should
include the horizontal and vertical extent of contamination in:
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Soil;

Ground water;
Surface water;
Sediment;

Air; and

Biota.

meoap T

4. The results of the analyses of site physical character’isfics, source
characteristics, and nature and extent of contamination shall be
combined in the analyses of contaminant fate and transport.

Where information on the contaminant release is available, the
observed extent of contamination shall be used in assessing the
transport pathway’s rate of migration and the fate of contaminants
over the period between release and monitoring. Where such data
is not available, contaminant fate and transport must be estimated
(modeled) utilizing site physical characteristics and . source
characteristics. :

Data shall be arranged in graphical or tabular form for clarity. The
Independent Contractor shall document the procedures used in

- making the above determinations.

7.0 HUMAN HEALTH AND ENVIRONMENTAL BASELINE RISK ASSESSMENTS

The Independent Contractor shall prepare human health and environmental baseline
risk assessments for the Elano Sites that identify and characterize the toxicity and levels
of Hazardous Substances present, contaminant fate and transport, the potential for
human or environmental exposure, and the risk of potential impacts or threats on human
health and the environment. The assessments shall provide the basis for determining
whether Remedial Actions are necessary, and justification for performing Remedial
Actions. Procedures for performing the human health baseline risk assessment are

outlined in U.S. EPA’'s Risk Assessment Guidance for Superfund, Volume |, Human
Health Evaluation Manual (Part A), Interim Final, EPA/540/1-89/002, December 1989.

Procedures for performing the environmental baseline risk assessment are outlined in
U.S. EPA's Risk Assessment Guidance for Superfund, Volume _lI,-Environme
Evaluation Manual, Interim Final, EPA 540/1-89/001A, 1989. These procedures are
outlined below and shall be followed by the Independent Contractor. In performing the
risk assessments, the Independent Contractor shall utilize other appropriate guidance
documents listed in Section Xl paragraph G. of the Consent Order.
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7.1_Polential R | Identifcati

The Independent Contractor shall collect data describing the human populations, plant
and animal populations, communities, and ecosystems that are or may be susceptible
to contaminant exposure from the Elano Sites. Chemical analysis of biological samples
or data on observable effects in ecosystems may be needed to properly identify
biological receptors. This information shall be obtained from information gathered
during the Ecological Assessment. The following characteristics shall be identified:

A. Local current and potential future uses of ground water:

1. Type of use (e.g., municipal or residential, agricultural,
domestic/non-potable and industrial, non-agricultural use by flora
and fauna); and

2. Location for ground water users including wells and discharge
areas.

B. Local current and potentlal uses of surfaoe waters in the vicinity of the
Elano Sites:

1. Type of use (e.g., municipal or residential, agriéultural
domestic/non-potable and industrial, non-agricultural use by flora
and fauna); and

2. Location of surface waler users or use areas.

C. Use or access by humans or biota to the Elano Sites and adjacent lands,
including but not limited to:

Recreational;

Hunting;

Residential;

Commercial;

Zoning;

Nonagricultural use by flora and fauna; and
Future land use or access.

NOOA_LONA

D. A description of biological receptors adjacent to or aifected by the Elano
Sites for all contaminate_:‘d media;
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A description of any endangered or threatened species on or near the
Elano Sites;

A description of sensitive or unique habitats or natural resources; and

A demographic profile of the people who use or who have access to the
Elano Sites and adjacent land including, but not limited to, age, sex and
sensitive subgroups. ,

7.2 _Human Health Baseline Risk Assessment

A.

Risk Assessment Scoping Technical Memorandum

During the scoping of the risk assessment, the Independent Contractor
will submit to Ohio EPA for review and comment a Technical
Memorandum which updates the conceptual site model based on the
results of the Rl and contains goals for the assessments, outlines
(formats) of the risk assessment reports, types and sources of information
or data that will be used in the assessments, criteria for selecting
chemicals of concem, exposure pathways and scenarios, receptors which
will be considered, any assumptions that will be made in order to perform
the assessment, and a list of any references which will be utilized to

conduct the assessment.

Human Health Risk Assessment

The risk assessment process is divided into the four components listed
below:

1. Contaminant Identification

The Independent Contractor shall screen the information available
on Hazardous Substances present at the Elano Sites to’identify
contaminants of concem and to focus subsequent efforts in the risk
assessment process. Contaminants of concem shall be selected
based on their intrinsic toxicological properties, and/or because
they are present in large quantities, or because they are presently
in or may move into critical exposure pathways (e.g., drinking water
supply). The Independent Contractor shall also consider the
additive effects of risks. The Independent Contractor shall list all
Hazardous Substances present at the Elano Sites and their range
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of detected concentrations. The Independent Contractor shall
identify contaminants of concem to be used in assessing risk and
provide the rationale for their selection. The contaminants of
concemn shall be selected to represent the most toxic, persistent,
and/or mobile substances among those identified that are likely to
significantly contribute to the overall risk posed by the Elano Sites.
The list developed shall be reexamined by the Independent
Contractor during the remedy selection and the Remedial Action
phase to ensure that the waste management strategies being
implemented address risks posed by the range of contaminants
found at the Elano Sites.

Exposure Assessment

- The objectives of the exposure assessment shall be toidentify

actual or potential exposure pathways, to characterize the
potentially exposed population, to determine the extent of
exposure, and to estimate exposure point concentrations.

- Exposure point concentrations shall then be compared fo

remediation goals (requirements, standards, and criteria). The
Independent Contractor shall follow the detailed guidance on
exposure assessments that is provided in the Superfund Exposure
Assessment Manual, EPA/540/1-88/001, April, 1988. '

Estimate of Chemical Intakes

The Independent Contractor shall provide estimates of chemlcal
intakes from each of the following media:

a. Air

b. Ground water

c. Surface water

d. Other exposure pathways (soils, foodstuffs, recreation, etc.)

The Independent Contractor shall combine pathway-specific
intakes to yield a total oral route, a total inhalation route a total

dermnal absorption route, etc.
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Toxicity Assessment

The Independent Contractor shall evaluate critical toxicity values
(i.e., numerical values describing a chemical toxicity) and review
general toxicological information for the contaminants of concem.
Information reviewed shall include:

a. The types of adverse health or environmental effects
associated with individual and multiple chemical exposure;

b. The relationship between magnitude of exposures and
adverse effects; and

c. Related uncertainties such as the weight of evidence for a
chemical's potential carcinogenicity in humans. This data
shall be used by the Independent Contractor to prepare
both qualitative and quantitative estimates of risks
associated with the chemicals found at the Elano Sites.

Risk Characterization

The Independent Contractor shall develop and summarize a
characterization of the potential risks of adverse human health
effects for each of the exposure scenarios derived in the exposure
assessment. Estimates of risks shall be obtained by integrating
information developed during the exposure and .toxicity
assessments to characterize the potential or actual risk, including
carcinogenic risks and noncarcinogenic risks.

The final analysis should include a summary of the risks to human
health associated with the Elano Sites including each projecied
exposure route for contaminants of concem and the distribution of
risk across various sectors of the population. In addition, such
factors as the weight-of-evidence associated with exposure
assumptions must be discussed. The risk characterization shall
include the following elements: .

a. Noncarcinogenic effects using the Hazard Index approach,
where:



HI = E(1)/RL(1) + E(2)/RL(2) + ... E(i)/RL(i)
E(@) = Exposure level {or intake) for the (i)th toxicant.
RL(i) = Reference level (or intake) for the (i)th toxicant.

b. Potential carcinogenic effects using the predicted risk
approach, where:

Risk = CDI x Carcinogenic Potency Factor

CDI = Chronic Daily Intake

It is assumed that risks are additive and there is
independence of action by the compounds involved.
Therefore, the following equations are used:

Carcinogenic risk for chemical X = [CDI (inhalation) x PF
(inhalation)] + [CDI (oral) x PF {oral)]

Total carcinogenic risk = (carcinogenic risk for chemical 1 +
carcinogenic risk for chemical 2 + ... + carcinogenic risk for

chemical (i))

C. Uncertainties: The Independent Contractor shall provide a
discussion of uncertainties and assumptions made in the:

assessment process.

The Independent Contractor shall document the procedures used in making the above
determinations. '

/.3 Environmental Baseline Risk Assessment

The Independent Contractor shall prepare a risk assessment which shall contain a
description of present and future potential risk to ecosystems and populations exposed
to contamination; information necessary to evaluate the environmental impact of
proposed remedial altemnatives; and information that can be utilized for the development
of subsequent environmental criteria in the tasks outlined below: - - :
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Risk Assessment Scoping Technical Memorandum

The Independent Contractor shall prepare an interim Technical
Memorandum for the environmental risk assessment as defined in 7.1 A
above with emphasis on site ecology and biological receptors.

Environmental Risk Assessment

1. Briefly describe the Elano Sites and study areas:

a.

describe physical and chemical factors that impact site
ecology (e.g., fate and transport of contaminants,
bioavailability, etc.);

Describe past or current practices, disturbances or stresses
that impact(ed) site ecology;

Describe the areal extent of environmental assessment;

Provide a full account of ecosystems and populations
potentially exposed to contamination; and

Describe current and projected land use in and around the
Elano Sites as relevant to site ecology. ' E

2. Describe contéminants and ecological endpoints of concem:

a.

Select contaminants of concemn (see 7.1, B. 1.).

Specifically, consider contaminants that pose toxicity or
bioaccumulation potential to biological receptors and/or are
available for expose to populations and ecosystems; and

Measurement and assessment endpoints and indicator
species and rationale for their selection. :

3. Characterize Exposure:

Combine site data, environmental modéling results and peer
reviewed scientific literature to:
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1. Jdentify exposure pathways;-

2. Estimate exposure point concentrations by species,
habitat and exposure scenario; and '

3. Identify site specific fate and transport processes.
b. Verify exposure to populations or ecosystems:
1. Show correlations between concentrations and
effects data (e.g., toxicity tests and population
studies) along likely exposure pathways; and
2. Compare data from other toxicity tests, population
studies, modeled intakes, or reference areas to show
exposure has occurred.
Characterize Risk or Threat

The Independent Contractor shall discuss and reduce the
uncertainty over the receptor populations, communities, or
ecosystems that are or may be affected; the estimation that
adverse effect(s) will or are occur(ing); the magnitude of such an
effect(s); and the temporal character of such an effect(s) by:

a.

b.

Identifying req_uirefnents, standards and criteria;

Identifying relevant, peer reviewed literature toxicity values
or toxicological effects where the above are lacking;

Comparison of exposure concentrations to a. and b_. above;

Presenting the number and magnitude of exceedances of
a. and b. above; and

Presenting support evidence of risk from:

1. Contaminant concentrations in biota;

2. Toxicity test results;
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3..  Supporting literature;
4, Field surveys of receptor populations;

5. Measures of community structure and ecosystem
function; and :

6. Comparison with reference or background data.

f. Discussing adverse or potentlal adverse effects under future
use conditions. .

5. Summary and Conclusions:

A.

Summarize effects or potential effects of contamination to
populations or ecosystems under current and future use conditions;

Describe future effects in absence of Remedial Actions; and

Describe populations or ecosystem characteristics that may impact
the nature of Remedial Actions.

6. Assessment of Uncertainties and Limitations:

A.

Describe all sources of uncerainty (e.g., variation estimates, -
underlying model estimates, lack of toxicity information,
unexpected influences on ecological assessment, etc.), their
magnitude and direction of impact on estimation of risk; and

Describe assessment limitations (e.q., deviations from intended
goals, data gaps, etc.).

8.0 TREATABILITY STUDIES

The Independent Contractor shall conduct any necessary bench or pilot scale treatability
studies required by the Ohio EPA. The Independent Contractor may ‘also propose
treatability studies subject to Ohio EPA's approval. Treatability studies shall be deemed
necessary where there is insufficient data to: 1) allow treatment alternatives to be fully
developed and evaluated, 2) support the Remedial Design of a selected altemnative, or
3) to reduce cost and performance uncertainties for treatment altematives to acceptable
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PURPOSE

Treatability Study Work Plan

When treatability studies are required or approved by the Ohio EPA, the
Independent Contractor shall develop and submit for approval a work plan
identifying the goals of the study, level of effort needed, experimental
design, and procedures to be used in data management, validation, and
interpretation. This work plan shall include the following elements:

Establishing data quality objectives;
Selecting a contracting mechanism;
Issuing the Work Assignment;
Complying with regulatory requirements;
Executing the study;

Analyzing and interpreting the data;
Reporting the results;

Sampling and analysis plan; and

Health and safety plan. '

CONODOBWN

The Independent Contractor shall perform the treatability study in
accordance with the approved work plan. Upon completion of the
treatability study, the Independent Contractor shall prepare a treatability
study evaluation report for review by Ohio EPA. The Independent
Contractor shall follow U.S. EPA’s guidance document, Guide for

Conducting__Treatability Studies Under CERCLA (Interim - Final)-
EPA/540/2-89/058, when conductmg treatability studies and preparing
study reports.

FEASIBILITY STUDY

The purpose of the Feasibility Study(s) (FS) is to develop and evaluate Remedial Action
alternatives for each interim or final Remedial ction and/or identified operable unit in
order to recommend those altemnative(s) which will effectively mitigate actual or potential
threat(s) to human health, welfare or the environment resulting from the release or
potential release of Hazardous Substances at or originating from the Elano sites. The
FS shall utilize the procedures and terminology identified in the U.S. EPA document

Guidance for Conducting Remedial Investigations and Feasibility Studies Under

CERCLA, Interim_Final, OSWER 9355.3-01, October, 1988, EPA/540/G-89/004 as

amended.
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9.0 IDENTIFICATION AND DEVELOPMENT OF REMEDIAL ALTERNATIVES

Based on the results of the Remedial Investigation (R!), consideration of the Preliminary
Remedial Technologies identified as part of the Rl, and identified State and Federal
requirements, the Independent Contractor shall identify, screen and develop remedial
alternatives for removal, containment, treatment and/or other remediation of identified
contamination. The list of Preliminary Remedial Technologies identified during the RI
scoping process will likely be modified based on the results of the RI.

9.1_Description of Q_ urrent Situation

The Independent Contractor shall update the information describing the current situation
at the Elano Sites and the known nature and extent of contamination based on the
results of the RI. The Independent Contractor shall also update the information
presented in the Rl regarding previous response activities and any Interim Remedial
Actions which have been or are belng implemented. This information shall be presented

inthe FS Report.

9.2 Statement of Purpose and Establishm Remedi ion_Objectiv

General Response Actions

Based on the results of the Rl report and in conjunction with Ohio EPA, the Independent
Contractor shall develop a specific statement of purpose which shall include
identification of Remedial Action objectives. Remedial Action objectives shall address
specific Hazardous Substances and media of interest, actual and potential exposure
pathways, and preliminary remediation goals so as to permit a range of treatment and
containment alternatives to be developed. The objectives shall be based on public
health and environmental criteria, U.S EPA and Ohio EPA -guidance and practices,
Section 300.430 of the National Contingency Plan (NCP), and the requirements of any
other applicable Federal and State environmental standards, guidance and advisories
as defined under SARA, Section 121 and State law. The Independent Contractor shall
then further develop the general response actions identified during project scoping to
ensure that they satisfy the Remedial Action objectives. Final remediation goals will be
determined by Ohio EPA at or after the time the remedy is selected and are not part of
this order. The Independent Contractor shall prepare a Technical Memorandum for
Ohio EPA review and comment which contains the statement of purpose and identifies
the Remedial Action objectives, preliminary remediation goals, and general response

actions.
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The Independent Contractor shall review the results of the RI and further develop the
list of remedial technologies and process options identified during project scoping in
order to incorporate any additional technologies which are applicable to site problems.

. Both on-site and off-site remedial technologies are to be included as appropriate. -

The Independent Contractor shall screen the revised list of preliminary remedial
technologies based on technical implementability, using site and waste characteristics
as the screening criteria. Technologies that prove extremely difficult to implement,
require unreasonable time periods, or rely on insufficiently developed technology are to
be eliminated. Emerging technologies which may have application to site problems are
to be carried through the screening process if there is a reasonable belief that the
technologies offer significant advantages. The Independent Contractor shall document

the reasons for excluding or carrying forward technology types.

This initial screening process shall focus on eliminating those technologies which have
severe limitations for a given set of waste and site-specific conditions. Site,
contaminant, waste, and technology characteristics used to screen inappropriate
technologies are described in more detail below:

A. -Site Characteristics

Site characteristics shall be reviewed to identify oonditj_ons that may limit
or promote the use of certain technologies. Technologies whose useis
clearly precluded by site characteristics shall be eliminated from further

consideration. '
B. Waste Characteristics

Waste characteristics that fimit the implementability of a given technology
shall be identified. Areas and volumes of contaminated media as
identified in the RI shall be refined as necessary and used in the initial
screening. The areas and volumes are to be defined by risk levels or
contaminant concentrations depending on the nature of the Hazardous
Substances. Technologies whose use is clearly limited by waste
characteristics are to be eliminated from further consideration.
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Technology Limitations

The Independent Contractor shall identify the level of technology
development, performance record, and inherent construction, operation,
and maintenance problems for each technology being considered during
the screening process. Technologies that are unreliable or perform poorly

- are to be eliminated from further consideration. Surviving technologles

shall be protective of human health and the environment.

e ! ocess Opti

Upon approval by Ohio EPA of the Technical Memorandum identified in 9.3 above, the
Independent Contractor shall screen the process options associated with the surviving
technology types based on the short and long term aspects of effectiveness,
implementability and cost effectiveness. The Independent Contractor shall submit a
Technical Memorandum containing the results of the process options screening to Ohio
EPA for review and comment before proceeding with the altemnatives development
process. The screening criteria to be used in the evaluation of process options are

further defined below:

A.

Effectiveness

The Independent Contractor shall evaluate: (1) the potential effectiveness
of the process options in handling the estimated areas or volumes of
contaminated media.and meeting the remediation goals identified in the
Remedial Action objectives; (2) the potential impact to human health and
the environment during the construction and implementation phase; and
(3) the degree to which the process options are proven and reliable with
respect to the Hazardous Substances and site conditions.

Implementability -

The Independent Contractor shall evaluate both the technical and
administrative feasibility of implementing each one of the technology

_options. As the technical implementability has been previously considered

during the preliminary screening of technology types (9.3 above), this
more detailed evaluation shall place greater emphasis on the institutional
aspects of implementability such as the ability to obtain required pemmits,

availability of treatment storage and disposal services (including
capacity), and the availability of necessary equipment and skilled workers
necessary to lmplement the process option.
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Cost

The Independent Contractor shall evaluate the costs of the various
process options within a given technology type. The evaluation shall

. recognize that costs play a limited role at this point in the screening

process. Relative capital and O&M costs are to be used as opposed to
detailed cost estimates. The cost evaluation shall be made based on best
engineering judgment, with each process option evaluated as to whether
costs are high, low, or medium relative to other process options within the

same technology type.

9.5 Development and Preservation of Remedial Altgméﬁveg

The Independent Contractor shall assemble ranges of altematives for the Elano Sites
and for each operable unit using the general response actions and process options
chosen to represent the various technology types for each media. Alternatives shall be
developed for each of two broad categories of Remedial Actions: source contro! actions
and ground-water actions. Appropriate ranges of altematives for each of these

categories are further described below:

A.

Source Control Alternatives

The Independent Contractor shall develop a number of treatment
alternatives ranging from one that would eliminate the need for long-term
management (including monitoring) at the Elano Sites to one that would

“employ treatment as a primary component of an altemative to address the -

principal threats at the Elano Sites. Altematives developed within this
range will differ in the type and extent of treatment used and the
management requirements of treatment residuals or untreated wastes.

One or more alternatives shall be developed that involve containment of
waste with little or no treatment but protect human health and the
environment by preventing exposure and/or reducing the mobility of the
Hazardous Substances.

Ground-water Alternatives

The Independent Contractor shall develop alternatives for contaminated
ground-water remediation which address not only cleanup levels but also
the time frame within which the ground-water restoration might be
achieved. Alternatives are to be developed which achieve a maximum kfe
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time risk of 10E-6 for carcinogens and a hazard index of less than one for-.

noncarcinogens within varying time frames using different methodologies.
For aquifers cumrently being used as a drinking water source, at least one
alternative is to be developed which achieves Federal and State
requirements and risk and/or health based levels as rapidly as possible.
Where feasible, one alternative shall be developed that would restore
ground water to a 10E-6 cumulative maximum lifetime cancer risk level
and a hazard index of less than one within five years.

9.5.1 Initial Screening of iv

Following the development of altemnatives, the Independent Contractor shall evaluate
each alternative against the short- and long-term aspects of three broad criteria:
effectiveness, implementability, and cost. The purpose of the screening evaluation shall
be to reduce the number of alternatives that will undergo detailed analysis while
preserving a range of treatment and containment technologies from the list initially
developed. Evaluation criteria for the initial screening of alternatives are further

described below:

- A Effectiveness

Each altemnative shall be evaluated as to its effectiveness in providing
protection to human health and the environment and the reductions in

toxicity, mobility, or volume that it will achieve. Both the short-term (during.

construction and implementation) and the long-temi (period after the

Remedial Action is completed) components of effectiveness shall be*

evaluated.

B. Implementability

Each alternative shall be evaluated for both the technical and

- administrative feasibility of constructing, operating and maintaining the
alternative. Technical feasibility refers to the ability to construct, reliably
operate, and meet technology-specific regulations for process options
until the Remedial Action is complete; it also includes operation,
maintenance, replacement, and monitaring of the technical components
of the altemative. Administrative feasibility refers to the ability to obtain
regulatory approvals as necessary, availability of treatment, storage, and
disposal services and capacities, and the requirements for, and availability
of, specific equipment and technical specialists.
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C. Cost

The focus of the cost evaluation shall be to make comparative estimates
of altematives with relative accuracy, so that cost decisions between
alternatives will be sustained as the accuracy of cost estimates improves
beyond the initial screening process. Both capital and O&M costs shall
be considered. The evaluation shall include those O&M costs that will be
incurred for as long as necessary, even after the initial Remedial Action
is complete. Present worth analyses shall be used to evaluate
expenditures that occur over different time periods. All costs shall also be
discounted to a common base year so alternatives can be compared on
the basis of a single figure for each altemative. The Independent
Contractor shall rely on U.S. EPA's Cost Compendium for Remedial
Actions for those technologies covered by the compendium. The
Independent Contractor shall document sources of cost information used
for those technologies which are not covered by the compendium.

9.5.2 Alternatives Array Documen;

The Independent Contractor shall prepare an Altematives Array Document (AAD) which

incorporates the above referenced Section 9 technical memoranda as modified by Ohio

EPA comment. The AAD shall also contains a detailed description of each alternative

surviving the initial screening, including extent of remediation, contaminant levels to be

achieved, and methods of treatment used. The AAD shall also include a brief history

and site background, a site characterization indicating Hazardous Substances,

pathways, receptors, other pertinent site features, and proposed Federal ARARs and*
State requirements for each alternative. The decision-making process employed in the

initial screening shall be fully documented. The AAD shall be submitted to Ohio EPA

for review and approval prior to proceeding with the detailed analysis of altematives.

9.6 Post-Screening Phase

If not already underway as part of the RI, the Independent Contractor shall initiate
treatability testing for those process options that will require additional data for detailed
analysis. Additional site characterization work for purposes of better defining the effect
of site conditions on the performance of the technologies of greatest interest shall be

undertaken as appropriate.
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A. Bench and Pilot Scale Studies

The Independent Contractor may propose bench and pilot scale studies.
Ohio EPA shall determine the need for such studies. If the need for
bench and pilot scale studies has been determined, the Independent
Contractor shall prepare a work plan to be submitted to Ohio EPA for
review and approval, based on the suggested format for bench and pilot
scale work plans (Tables 5-5 and 5-6) identified in the RUFS Guidance.
The work plan shall contain adequate quality assurance and quality -
control procedures for conducting the studies and employ uniform testing
procedures approved by Ohio EPA. The studies shall be conducted and
documented in such a manner as to facilitate use of the information when
conducting similar studies at other sites (see Chapter 5 of the RUFS

Guidance).
B.  Post-Screening Field Investigation

The Independent Contractor may propose additional field studies for
purposes of refining site characteristics and altematives. Ohio EPA shall
determine the need for such studies.

If the need for additional field studies has been determined, the
Independent Contractor shall prepare a work plan for these studies to be
submitted to Ohio EPA for review and approval. Additional quality
assurance and quality control procedures and additional health and safety

requirements shall be identified in the work plan as appropriate. v

C. Refine Remedial Action Objectives

The Independent Contractor shall refine the media- and operable
unit-specific Remedial Action Objectives developed during project scoping
based on the initial screening of altematives (9.5 above) and any new
information obtained from additional studies (9.6 above). At this point in
the process, the Remedial Action Objectives and remediation goals are

to be as specific as possible.

10.0 DETAILED ANALYSIS OF ALTERNATIVES

The Independent Contractor shall conduct a detailed analysis of the altemnatives
remaining after the initial screening as documented in the approved Altematives Array
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Document. The Independent Contractor shall identify and describe Federal ARARs,
State requirements, and other criteria, advisories and guidance to be used in the
altemative analysis. Altematives shall be analyzed in sufficient detail so as to allow Ohio
EPA to select remedy(s) from a set of defined and discrete Hazardous Waste

management approaches.

The Independent Contractor shall develop and use the information necessary to
evaluate each alternative. The specific statutory requirements for Remedial Actions that
must be supported in each FS report are listed below. Remedial Actions must:

A.

B.

Be protective of human health and the environment;

Attain Federal ARARs and State requirements (or provide grounds for
invoking the appropriate waiver);

Be cost effective, where more than one remedial alternative will attain
cleanup standards;

Utilize permanent solutions and alternative treatment technologies or
resource recovery technologies to the maximum extent practicable; and

Satisfy the preference for treatment that reduces toxicity, mobility, or
volume as a principal element, or provide an explanation as to why it does

not.

In addition, the NCP places an emphasis on evaluating the long-term effectiveness and
related considerations for each of the alternative Remedial Actions. These

considerations include:

1.
2.

The long-term uncertainties associated with land disposal;
The goals, objectives, and requirements of the Solid Waste Disposal Act;

The persistence, toxicity, and mobility of substances and t heir
constituents, and their propensity to bioaccumulate°

Short- and long-term potential for adverse health effects from human
exposure; .

Long-term maintenance costs;
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The potential for future Remedial Action costs if the altemnative Remedlal
Action in question were to fail; and

The potential threat to human health and the environment associéted with
excavation, transportation, and redisposal, or containment.

The detailed analysis of alternatives shall consist of the following elements:

10.1_Detailed Description

The detailed description of each alternative undergoing detailed analysis shall include
as a minimum:

A.

B.

=

Description of a;Spropn‘ate treatment and disposal technologies;

Special engineering considerations required to implement the alternative,
e.g., pilot treatment facility or additional studies needed to proceed with
final Remedial Design;

Operation, maintenance and monrtonng requirements of the completed
remedy;

Oﬁ-site disposal needs and transportaﬁon plans;

Temporary storage requirements; -

Safety requirements for remedial implementation, including both on-srte
and off-site health and safety considerations;

' An analysis of how the altematives could be phased into individual

operations and a discussion of how these operations could best be
implemented (individually or in groups) to produce sngmﬁcant
environmental improvement;

A review of any off-site treatment or disposal facilities to ensure

"compliance with RCRA, TSCA and State requirements, both current and

proposed; and

An analysis of the projected performance and expected results of the
alternative with emphasis on potential for further future release of

Hazardous Substances.
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An Environmental Assessment (EA)‘shall be performed for each alternative including,
at a minimum, an evaluation of each alternative's environmental effects, physical or
legal constraints and compliance with Federal and State regulatory requirements.

Each alternative will be assessed in terms of the extent to which it will mitigate damége
to or protect public health, welfare and the environment in companson to the other

remedial altematives under consideration.

The no action alternative will be fully evaluated to describe the current site conditions
and anticipate future environmental conditions if no actions are taken. The no action
alternative will serve as the baseline for the Environmental Assessment.

3 Application of the Eight Criteria and Documen Si

The Independent Contractor shall perfform a detailed analysis of the altematives
surviving the initial screening in order to provide the basis for identifying the preferred
alternative and preparing the Proposed Plan. The analysis shall evaluate each
alternative in detail using the eight evaluation criteria listed below, incorporating any
treatability study data and additional site characterization data that may have been

collected.

1.  Overall Protection of Human Health and the Environment The lndependenf

Contractor shall assess each alternative as to whether it can adequately protect -
human health and the environment from unacceptable risks posed by Hazardous'
Substances, pollutants or contaminants present at the Elano Sites by eliminating,
reducing or controlling exposures to levels established during the development
of remediation goals. This is a threshold requirement and the primary objective
of the remediation of the Elano Sites.

2. liance with Rs_and St: ire The Independent
Contractor shall assess each alternative as to whether it attains or exceeds
applicable or relevant and appropriate standards, criteria and requirements of
state and federal environmental and public health laws and regulations.

3. Long-term Effectiveness and Permanence The Independent Contractor shall

assess each altemative for the long-term effectiveness .and permanence it
affords along with the degree of certainty that the altemative will prove
successful. Factors that shall be considered, as appropriate, include the

following:
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Nature and magnitude of total residual risks in terms of amounts; potential
for exposure of human and environmental receptors; concentrations of
Hazardous Substances, pollutants or contaminants remaining following
implementation of remedy, considering the persistence, toxicity, mobility
and propensity to bioaccumulate of such Hazardous Substances and their

constituents;

The type, degree and adequacy of long-term management required for
untreated substances and treatment residuals, including engineering
controls (such as containment technologies), institutional controls,
monitoring and Operation and Maintenance;

Long-term reliability of the engineering and institutional controls, including
uncertainties associated with land disposal of untreated Hazardous
Substances, pollutants and contaminants, as well as treatment residuals,

and;

Potential need for replacement of the remedy as well as the continuing
need for repairs to maintain the performance of the remedy.

Reduction of Toxicity, Mobility, and/or Volume Through Treatment The

Independent Contractor shall assess the degree to which ‘each alternative
employs treatment technologies that permanently and significantly reduce the
toxicity, mobility or volume of site related Hazardous Substances. Alternatives
which employ treatment technologies to address principal threats at the Elano
Sites shall be identified. Factors that shall be considered include the following:

a.

The treatment or recycling processes the alternatives employ and the
materials they will treat;

The amount of Hazardous Substances that will be destroyed, treated or
recycled;

The degree of expected reduction in toxicity, mobility or volume of the
waste due to treatment or recychng and the specrf ications of which
reduction(s) are occurring; )

The degree to which the treatment process is irreversible;

The type and quantity of residuals that will remain following treatment,
considering the persistence, toxicity, mobility and propensity to
bioaccumulate;
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The degree to which treatment will reduce the inherent hazards posed by

the pnncnpal threats at the Elano Sites; and

The degree to which the treatment processes employed reduce the
transfer of contaminants between environmental media.

Short-term Effectiveness The Independent Contractor shall assess the short
term impacts of each alternative during the construction and implementation

phase and until the objectives of the Remedial Action have been met. The
Independent Contractor shall consider the following:

a.

Short term risks posed to the community during construction and

. implementation of each alternative and until the Remedial Action

objectives have been met;

- Potential impacts on workers during construction and implementation of

each alternative and until the Remedial Action objectives have been met,
and the effectiveness and reliability of protective measures;

Potential environmental impacts that may result from the construction and
implementation of each altemative and the effectiveness and reliability of

mitigative measures; and

The period of time needed until Remedial Action objechves have been
met. \

Implementability The Independent Contractor shall assess the technical and
administrative feasibility of lmplementmg each alternative considering the

following factors:

a.

" Technical feasibility

-Degree of difficulty or uncertainty associated with the construction and
operation of each altemative;

-Expected operational refiability of each altemative;

-Ease of undertaking additional Remedlal Actions should they be requxred
and

-Ability to monitor the effectiveness of the remedy.
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b. Administrative feasibility

-Activities needed to coordinate state, local, and federal agencies (e.g.,
obtaining necessary approvals and permits, right-of-way for construction,

etc.).
c. Feasibility of obtaining services and materials

-Capacity and location of adequate treatment, storage, and disposal
services; ,

-Availability of necessary equipment, materials, services and specialists,
and provisions to ensure any necessary additional resources; and

-Availability of prospective technologies.

7. Cost The Independent Contractor shall assess the types of costs associated
with each alternative including:

a. Direct and indirect capital costs including contingency and engineering
fees;

b. Annual Operation and Maintenance costs; and
c.  Netpresent value of capital and O&M costs.

8. Community Acceptance This assessment includes determining which
components of the altematives interested persons in the community support,

have reservations about, or.-oppose. This assessment will be completed by Ohio
EPA after comments on the proposed remedy are received and is not part of this

order.

(Note: Ohio EPA will incorporate criteria 8 into the FS as the Responsiveness Summary
after the RI/FS has been released to the public for comment.)

10.4 Presentation of Individual Analys

For each alternative, the Independent Contractor shall provide:

A) A description of the alternative which details the waste management
strategy involved and identifies associated Federal ARARs and State

requirements; ~
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B) A narrative discussion of the appl:catlon of each of the evaluation criteria;
and

C) A comparison of the alternative to each of the other altematives with
respect to the evaluation criteria identified in 11.1 above.

Identification and selection of the preferred alternative are reserved by Ohio EPA and
are not part of this order. The Independent Contractor shall submit the detailed
alternative descriptions, and the results of the detailed analysis and comparison of
alternatives as a Technical Memorandum to Ohio EPA for review and approval.

Following regulatory approval of the submittal discussed above, the lndependent
Contractor shall incorporate the detailed “analysis and comparison of individual
alternatives into the draft FS report as a narmative discussion accompanied by a

summary table.

11.0 FEASIBILITY STUDY REPORT

The Independent Contractor shall present the results of 9.0 and 10.0 in the FS report.
The FS report shall follow the suggested FS report format (Table 6-5) identified in the
RI/FFS Guidance. Support data, information, and calculations are to be included in
appendices to the report. The Independent Contractor will prepare and submit a draft
FS report to Ohio EPA for review and approval. Once comments have been received,
the Independent Contractor shall prepare a final FS report refiecting regulatory
comments. :

12.0 MONTHLY PROGRESS REPORTS
The Independent Contractor shall prepare monthly progress reports for submittal to
Ohio EPA. Each report shall be submitted no later than the 10th of the month following

the month being reported. The monthly progress reports will contain the following
elements:

A.  Identification of site and activify;
B. Status of work at the site and progress to date;
C. Percentage completion of each task underway;

D. Data generated during the reporting period, including submittal of all raw
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and validated data received during the reporting period;

Difficulties encountered during the reporting period;

Identification of any delay(s) that have occurred or may occur which
impact project schedules including an estimate of the duration of such
delays and an explanation as to why the delays were unavoidable;
Actions being taken to rectify problems;

Activities planned for next month; and

Changes in personnel.

Summary of significant communications with Ohio EPA or other persons.

Each monthly progress report will list target and actual completion dates for each activity
including project completion and provide an explanation for any deviation from the
milestones in the RI/FS or RD/RA work plan schedule.
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PREFERRED PLANS AND DECISION DOCUMENTS

PURPOSE:

BACKGPOUND:

D

‘This policy describes Preferred Plans and Decision-Documents

- which are used by the Ohio Environmental Protection Agency .

(OEPA) to meet the statutory requirements of Chapter 3734 of

" the Ohio Revised Code (ORC) and to facilitate public

participation in the identification of the preferred alternative for
cleanup at a state lead site. This policy also sets forth the roles

-. and responsibilities of the Division of Emergency and Remedial

Response (DERR), the Public Information Center (PIC), and the
Legal staff in preparing, dlstnbutmg and issuing Preferred Plans .

' and Decision Documents.

Section 3734.20 of the ORC provides that the Director of OEPA
has the authority to initiate appropiiate action under Chapters
3704, 3734, or 6111 of the ORC to abate pollution or -
contamination or to protect public health or safety if the -
Director deterinines that condition at a hazardous waste facility,
solid waste facility, or other location where waste was treated,
stored, or disposed of constitute a substantia] threat to public
health or safety or are causing or contributing to or threatening .
lo cause or contribute to air or water pollution or soil
contamination.

According to Section 3734.21 (B) of the ORC, prior to
beginning the cleanup of a hazardous. waste facility, the Director
shall develop a plan for the cleanup which includes those
measures necessary to abate conditions at the facility that are
causing or contributing to poHution or contamination. or that
constitute a substantial threat to public health or safety.

Section 3734.22 of the ORC provides that before OEPA begins
the cleanup of a facility, the Director shall endeavor to enter
inlo an agreement with the owner of the land on which the
facility is located, or the owner of the facility. The agreement
shall specify the measures to be taken and provide authorization
to the Director and OEPA employees to enter upon the land and
perform the specified measures. The costs of performing the
measures shall also be included in the agreement. Preferred
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PREFERRED PLANS AND DECISION DOCUMENTS

| DEFINITIONS:

PROCEDURES:

(A)

E | (1)

The Preferred Plan shall be drafted by the Site Coordinator and

- Plans and Decision Documents éxplain to the public the -

evaluation of alternatives that has taken place in the development
of measures and plans that will result in cleanup at a state lead
site.

According to Section 3745.04 of the ORC, any person may
appeal an action of the Director to the Environmental Board of
Review. An "action” includes the issuance, modification, or
revocation of any lawful order. The development and
distribution of Preferred Plans and Decision Documeats does not
conslitute an action of the Director. However, administrative
orders for cleanups, which include the Decision Document, are
issued to govern action at state lead sites. Administrative orders
are actions of the Director that may be appealed to the
Environmental Board of Review.

As used in this policy, the term Preferred Plan shall mean a
document prepared-by DERR which presents to the public
DERR’s preferred alternative for cleanup at a site. This
document includes a brief summary of the altematives evaluated
in the detailed analyses of the Feasibility Study, highlighting the
key factors that led to the identification of the preferred

alternative.

Decision Document shall mean the report which evidences
DERR’s cleanup plan for a site. Any comments received on the
preferred plan are taken into consxderatxon during preparation of
this document.

The following are”the requirements that shall be followed by

DERR in the development of -Preferred Plans and Decision
Documents. The Public Participation Policy shall be consulted -
1 insure efficient coordination of public participation activities
with PIC.

Preferred Plans
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l’REFERRED PLANS AND DECISION DOCUMENTS

- SUBJECT:

)

&)

©))

(6)

approved by the District Office Group Leader and Unit

Supervisor. The Preferred Plan shall include at a nummum the

following information: .

(@) Environmental conditions at the site as determined by the
Remedial Investigation (RI);

(b) Remedial altemauves evaluated in the Feastbility Study
(FS); '

©) OEPA’s preferred alternative;

(d) . Identification and summarization of statutory

. requirements and any proposed waivers of those

requirements; and :

(©) A brief analysis of the preferred alternatives dxscussed in
terms of the eight evaluation criteria.

Tie draft Preferred Plan shall be distributed to the Manager
Technical and Program Support Section, Central Office, the -
assigned DERR attorney for the Site and PIC for review.
Comments on the Preferred Plan shall be coordinated through
ilie Manager, Technical and Program -Support Section, Central .
Ollice, o the Site Coordinator for revision.” .

“The final Preferred Plan shall- be routed to the Chief, DERR,

with attached sign-off sheet through the following individuals:

" District Office Unit Supervisor; Manager, Technical and

Program Support Section, Central Office; and Assistant Chief,
DERR.

A copy of the final Preferred Plan shall be distributed by the
Listrict office to the following individuals: Manager, Technical
wn! Program Support Section, Central Office; Manager, -
Investigation and Field Support Section, Central Office; and
BERR loned attomey

Onee approved by the Chief, DERR, the Preferred Plan shall be
rauted to PIC -for newspaper notification in a newspaper of

~general circulation.

The public notice shall provide sufficient information to provide

RN
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" a reasonable explanation of the Preferred Plan. The notice shall

emphasize that the agency is soliciting public comment on all of

the alternatives evaluated in the detailed analysis of the FS as

well as the preferred altemative. The notice shall inform the

public of its role in the remedy selection process and shall

provide the following information:

(2)  The location of the information repositories and .
administrative record file (see the Public Participation
Policy for information on establishing the-document-
repository and administrative record files);

(b)  The methods by which the public may submit comments;
and

©) The dates of the public comment period, whlch shall not-
be shorter than thirty (30) calendar days.

buring the public comment period, PIC shall schedule a public
areeting.  The first portion of the meeting shall be used to
explain the Preferred. Plan and answer questions. -The Site - -
Cuordinator and other agency staff (as required) shall _
participate. The second half of the meeting shall be a formal
Iwaring conducted by an OEPA attorney or hearing officer to
record comments on the Preferred Plan. A transcript shall be
taken of the hearing and made available to the public in the
injormation repository. A news release shall be prepared and
isseed by PIC to announce the public meeting.

Alter the public comment period ends, a final remedial
aiternative shall be selected by DERR. The remedy shall be
sciveted on the basis of analysis presented in the Preferred Plan
and RI/FS report, comments received from the public and any
utiter new and significant in_f_ormal:ioh received or generated.

DERR may reevaluate the preferred alternative in light of
comments and any new information received. DERR may
change a component of the preferred remedy or choose to
implement a remedy other than the preferred alternative. If a
chuage is made in the Preferred Plan, the change shall be
vxptuined in the Decision Document. Significant changes may

N
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2
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warrant issuance of a revised Preferred Plan 'and additional

public comment. Significant changes include those changes that

modify the selected alternative or change thé preferred

alternative to another. Changes to the preferred alternative shall -
- be coordinated among the District Office, Central Office, and
Legal staff. The final decision regarding any changes to the.
_ preferred alternative shall be made by the Chief, DERR. -

Decision Documents

“ihe Decision Document shall be drafted by the Site Coordinator
-in the District Office. It shall consist of three components:

) The Declaration, which shall be an abstract of the key

information;

(b)  The Decision Summary, which shall provide an overview
of the site characteristics, the alternatives evaluated, and

an analysis of the options considered, including a

comparison -of the costs of each of the alternatives; and -

(c)  The Responsiveness Summary, which.shall address

public comnients received on the Preferred Plan, RUES

report, and other information in the administrative

record.

The dralt Decision Document shall be forwarded to the
Manager, Technical and Program Support Section, and the
assigned DERR attorney for review and comment. The
Munager, Technical and Program Support Section, shall .
communicate comments received back tothe District Office. .

“iTe-Site Coordinator, District Office, shall make necessary

revisions 1o the Decision Dotument and forward a final draft to.

the Chicf, DERR after sign-off by the following individuals:
District Otfice Unit Supervisor; Manager, Technical and
Program Support Section; Assistant Chief, DERR.

(o

p
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A copy of the final Decision Document shall be distributed to
the following individuals by the District Office: Manager,

Technical and Program Support Section; Manager, Investigation
and Field Support Section;.and the DERR assigned attorney.

The final Decision Document shall be placed in the -
Administrative Record Files (see the Public Participation Policy
for information on establishing the document repository, the
administrative record files and communication of the contents of .
tie I3ecision Document to the public) and a copy shall be
u--:umumled into any.administrative orders for remedial action
issuced by DERR. :



APPENDIX D

STATEMENT OF WORK
FOR THE REMEDIAL DESIGN/REMEDIAL ACTION (RD/RA)
AT ELANO CORPORATION SITES IN GREENE COUNTY

1.0 PURPOSE

The purpose of conducting Remedial Desigh and Remedial Action (RD/RA) activities at the
Elano Corporation Sites on 2455 Dayton Xenia Road and 530 Orchard Lane is to design
and construct the approved remedial action(s) in order to adequately protect the public
health and the environment from the presence of Elano managed Hazardous Substances
discovered in the Alpha area of Greene County, Ohio. For the purposes of this RD/RA
Statement of Work (RD/RA SOW), the term "Hazardous Substances” shall include all
materials defined in Section l. Definitions, Paragraph G. of this Consent Order. This
RD/RA Statement of Work (RD/RA SOW) outlines the procedures the Independent
Contractor shall follow in order to implement the selected remedies for the Elano Sites.
The Consent Order, this RD/RA SOW, U.S. EPA's Superfund Remedial Design and
Remedial Action Guidance, (June, 1986 or more recent version) and other guidances as
approved or provided by Ohio EPA shall be followed in designing and implementing
selected remedial actions. Cleanup standards shall be required to meet performance
criteria whenever such criteria are identified in the Ohio EPA approved Decision Document
for Remedial Action.

2.0 REMEDIAL RESPONSE OBJECTIVES

(Following Ohio EPA's finalization of the Decision Document for Remedial Action,
Sections 2.0 and 3.0 of this SOW are to be filled in by the Independent Contractor
using information from the Ohio EPA approved Feasibility Study and Decision
Document for Remedial Action.)

The following remedial response objectives have been identified:

[Relate each of the remedial response objectives to the identified exposure pathways and
indicate how the proposed remedial action(s) wall eliminate each risk or threat or potential
risk or threat.] -

3.0 DESCRIPTION OF THE REMEDIAL ACTION(S)
[In narrative form, describe in detail all components of the remedial action(s).]
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4.0 OFF-SITE ACCESS

Elano shall obtain all off-site access agreements required to implement the remedial design
and remedial actions within sixty (60) days of Ohio EPA's finalization of the Proposed Plan.
Off-site access shall extend for the duration of the remedial design and remedial action(s)
and include allowances for all operation and maintenance considerations.

5.0 RD/RA WORK PLAN

Within sixty (60) days of Ohio EPA's finalization of the Decision Document for Remedial
Action, the Independent Contractor shall submit to Ohio EPA for review and approval a
Work Plan for RD/RA response action(s) which includes all of the elements described in
this SOW. The Work Plan shall include schedules fixed in real time for the development
of the remedial design and implementation of the remedial action(s), including milestones
for the submittal of document packages for- Ohio EPA review and meetings for discussion
of the submittals. The Work Plan shall provide a detailed discussion of the specific RD/RA
tasks necessary to implement the approved remedy, including a description of the technical
approach, personnel requirements, and plans and specifications as described in this SOW.
Following Ohio EPA approval of the RD/RA Work Plan, the independent Contractor shall
implement the work described therein according to the Ohio EPA approved schedules.

Shouid Ohio EPA determine that additional studies are necessary to supplement the
technical data available from the RI/FS activities so that optimum treatment or disposal

methods may be determined, Ohio EPA shall notify the Independent Contractor in writing,
of the need for such additional studies. The Independent Contractor shall schedule and
detail the work necessary to accomplish the additional studies in the RD/RA Work Plan.

The Independent Contractor shall include a Sampling and Analysis Plan (SAP) consisting .

of a Quality Assurance Project Plan (QAPP) and Field Sampling Plan (FSP) for any such
additional studies with the RD/RA Work Plan submittals.

The Independent Contractor shall provide the results of any additional studies and describe
their affect upon the work in technical memoranda submitted to Ohio EPA for review and
comment. After making any required corrections or modifications based on Ohio EPA
comment, the Independent Contractor shall incorporate the information contained in these
technical memoranda into the prefinal design submittals required in section 6.3 below.

6.0 PLANS AND SPECIFICATIONS

Following Ohio EPA approval of the RD/RA Work Plan, the lndepen'dent Contractor shall
prepare final construction plans and specifications to accomplish the selected remedy as
described in the Ohio EPA approved Decision Document for Remedial Action. The
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construction plans and specifications shall comply with the standards and requirements
outlined below. All design documents shall be organized and clear. Technical
specifications for preliminary and intermediate design phases shall be outlined in a manner
which anticipates the scope of the final specifications. Design calculations shall be
completed to the same degree as the design they support. Supporting data and
documentation sufficient to define the functional aspects of the remedial action(s) shall be
provided. Subject to Ohio EPA's approval, the Independent Contractor may propose
modifications to the following procedures as may be appropriate for each approved

_remedial action being designed.

The Independent Contractor shall prepare and include in the technical specifications
governing any treatment systems, the contractor requirements for providing appropriate

- service visits by qualified personnel to supervise the installation, adjustment, startup and.

operation of the treatment systems, and appropriate operational procedures training once
startup has been successfully accomplished. Any required certification for operators of any
treatment systems shall be obtained by the operators.

6.1 Preliminary Design

In accordance with the RD/RA Work Plan schedule(s), the independent Contractor shall
submit preliminary (30%) design plans and specifications to Ohio EPA for review and
comment. A meeting shall be held with the Independent Contractor to ensure the direction
of the project is meeting the stated goals of the project. At this stage of the design
process, the Independent Contractor shall have verified existing conditions at the Elano
Sites which may have an influence on the design or implementation of the approved
remedial actions. If bench and pilot studies were required, the interim report for those
studies shall be included with this submittal. The Independent Contractor shall ensure that

- the.basic technical requirements of the remedial action(s) and any required permits are

addressed in the preliminary design. The intent shall be to provide information sufficient
to allow Ohio EPA to determine if the final design will provide for an operable and usable
remedy that will meet the remedial response objectives and comply with the technical
requirements of any required permits.

6.2 Intermediate Design

Complex project designs may necessitate preparation and regulatory review of design
documents between the preliminary and prefinal design phases. The RD/RA Work Plan
shall identify those remedial action(s) for which intermediate design phases are warranted
and provide schedules for submittal of design documents. If intermediate design
documents are called for in the RD/RA Work Plan, the Independent Contractor shall submit
such plans and specifications to Ohio EPA for review and comment when the design of
the remedial action(s) is approximately 60% complete. All plans, specifications, design
analyses and design calculations submitted to Ohio EPA shall reflect this degree of
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completion. The Independent Cont_ractor shall ensure that any modifications required by
Ohio EPA's review of the preliminary design are incorporated into the intermediate design

-submittals. The intermediate design submittal shall include the first draft of the Sampling

and Analysis Plan (SAP), and the Health and Safety Plan (HSP) and Quality Assurance
Project Plan (QAPP).

[NOTE: If the intermediate design phase is not appropriate for a given remedial action, the
RD/RA Work Plan shall call for submittal of the draft SAP and HSP with the preliminary
design documents.]

6.3 Prefinal Desian

The prefinal design submittal shall reflect a design effort that is at least 90% complete. The
Independent Contractor shall include detailed schedules fixed in real time for the
implementation of the designed remedial action(s). The draft O&M plan shall be included
with the prefinal design submittals. The Independent Contractor shall ensure that any
modifications required by Ohio EPA's review of related technical memoranda and the
preliminary and intermediate designs are incorporated into the prefinal design. The
Independent Contractor shall also ensure that all of the information presented in the
prefinal design documents has been fully coordinated, cross checked, and verified. The
Independent Contractor shall then submit the revised plans, drawings, specifications,
calculations and design analysis to Ohio EPA for review and comment in accordance with
the RD/RA Work Plan schedule. .

6.4 Final Desian

Following incorporation of any modifications required by Ohio EPA's review of the prefinal
design submittai and in accordance with the RD/RA Work Plan schedule(s), the
Independent Contractor shall submit to Ohio EPA final design documents which are 100%
complete. The final design document package shall include, but not be limited to, the final
construction drawings, specifications and plans, the final design analysis with calculations,
and the final SAP and HSP. As evidence that the plans and specifications have been
completely checked, the Independent Contracior shall return to Ohio EPA any marked-up
prints or drawings which Ohio EPA may have provided by way of comment on previous
design submittals. After making any required corrections or modifications based on Ohio
EPA comment, and after these corrections or modifications are approved by Ohio EPA, the
typed original specifications, design analysis, design calculations and plans shall be
provided to Ohio EPA as the completed remedial design.
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7.0 BENCH AND PILOT SCALE STUDIES )

If bench and pilot scale testing have been undertaken as part of the remedial design, the
Independent Contractor shall submit to Ohio EPA for review and comment interim reports
as technical memoranda. The interim reports shall present the results of the testing along
with the Independent Contractor's recommendations regarding the affected treatment or
disposal system(s), including any options under consideration. After making any required
modifications based on Ohio EPA comment, the Independent Contractor shall incorporate
the results of the bench and pilot scale testing into the prefinal design submittal required
in section 6.3 above.

8.0 PROJECT-SPECIFIC SAMPLING AND ANALYSIS PLAN(S) (SAPs)

The Independent Contractor shall prepare project-specific Sampling and Analysis Plan(s)

(SAPs) as required for any sampling and analysis activities conducted during the RD/RA.
The SAP-consists of two parts, a quality assurance project plan (QAPP) and a field

sampling plan (FSP). Requirements for the preparation of any RD/RA SAP(s) shall be

identical to those described in the RI/FS Statement of Work included with these Orders.

If a RI/FS approved QAPP is still in place, it can be referenced. The SAP(s) will be used

by the Independent Contractor to develop a Contractor Quality Control Plan (CQCP) which.
will detail procedures the Independent Contractor or its subcontractors will follow to ensure

that the remedial action(s) will be constructed as specified in the approved design

documents and will meet all of the identified remedial response objectives. The CQCP

must be approved by Ohio EPA before a mobilization order is given for constructlon

activities. Draft SAP(s) shall be submitted by the Independent Contractor to Ohio EPA with

the intermediate design documents or with the preliminary design documents if
intermediate design is not called for. After making any required corrections or

modifications based on Ohio EPA comment, the Independent Contractor shall submit the

final SAP(s) and the draft CQCP with the prefinal design documents.

9.0 HEALTH AND SAFETY PLAN

The Independent Contractor shall review the remedial design information and develop
specifications for a Health and Safety Plan (HSP) that are sufficient to protect the local
community and on-site personnel from the physical, chemical or biological hazards at the
Elano Sites. The specifications shall describe the minimum health, safety and emergency
response requirements for which the construction contractor will be made responsible. The
Independent Contractor shall submit the draft HSP to Ohio EPA for review and comment
with the appropriate preliminary or intermediate design submittals. After making any
corrections or modifications as required by Ohio EPA's comments, the Independent
Contractor shall submit the final HSP with the prefinal design documents. The final HSP
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shall be approved in writihg by a Certified Health Professional or a Certified Industrial

Hygienist retained by the Independent Contractor prior to submittal to Ohio EPA.

To help ensure consistency with appropriate Federal and State health and safety
requirements, the following reference list may be used as guidance in developing the HSP:

o]

o]

O

CERCLA sections 104 (f) and 111 (c) (6)

EPA Order 1440.2 - Health and Safety Requirements for Employees
Engaged in Field Activities :

EPA Order 1440.1 - Respiratory Protection
EPA Occupational Health and Safety Manual
EPA Interim Standard Operating Safety Guide (September 1982)

Part 1910 of 29 CFR revised 1 July 1982, OSHA Standards for General
Industry : ' '

NIOSH, (National Institute for Occupational Safety and Health) Manual of
Analytical Methods, Volumes 1-Vi}

Threshold Limit Values (TLV) for Chemical Substances and Physical Agents

- in~the Work Environment with Intended Changes Adopted by ACGIH

(American Conference of Governmental Industrial Hygienists), latest edition

ANSI Z 88.2 - 1980, American National Standard, Practices for Respiratory
Protection

Air Sampling Instruments for Evaluation of Atmospheric Contaminants, 6th
edition, 1983, American Conference of Governmental Industrial Hygienists

Appropriate State health and safety statutes

10.0 SELECTION OF RESOURCE CONSERVATION AND RECOVERY ACT FACILITY

If off-site treatment or disposal of Hazardous Substances is a necessary part of the
selected remedy, the Independent Contractor shall meet all provisions of the current
CERCLA off-site policy unless specifically instructed to do otherwise by Ohio EPA. These
provisions include but are not limited to criteria for selection of RCRA treatment, storage

~or disposal facilities and compliance with RCRA land disposal restrictions.
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11.0 COMPLIANCE WITH THE REQUIREMENTS OF-OTHE_R ENVIRONMENTAL LAWS

The Independent Contractor shall analyze and incorporate into the Remedial Design all
applicable regulatory requirements pertaining to the selected remedy. The Independent
Contractor shall identify the following information and provide such information the Ohio
EPA at the preliminary design stage of the Remedial Design:

the permitting authority

required construction/operating permits

time required by the permitting authority to process the application(s)
fee schedule including filing/application fees, certification testing, etc.
monitoring and/or compliance testmg requirements

reporting requirements

agency regulations governing applications, exemptions, variances, etc.

NOOrLN -

Copies of all correspondence from permitting authorities which either detail permit

requirements orindicate that no permits are necessary shall also be furnished to Ohio EPA

with the preliminary design documents.

The Independent Contractor shall obtain all required application forms, complete all forms,
and provide the completed forms to the appropriate permitting authorities.

12.0 REMEDIAL ACTION

Following Ohio EPA's approval of the final design submittals, the contractor(s) chosen by
the Defendants shall implement the designed remedial actions in accordance with the Ohio
EPA approved schedules. Ata minimum, the contractor(s) chosen by the Defendants will
need to address the following during construction of the approved Remedial Action(s):

13.0 OPERATION AND MAINTENANCE PLAN

Remedial Actions vary greatly in scope. However, in most instances, there is a
requirement for some degree of regular Operation and Maintenance (O&M) activity

associated with the completed Remedial Action. The purpose of developing the O&M plan

is to detail those activities which will need to be conducted in order to maintain and operate
the constructed- Remedial Action(s). Where O&M activities have been identified in the
RI/FS documents and/or the approved Decision Document for Remedial Action, the
Independent Contractor shall prepare and submit to Ohio EPA for review and comment a

' draft O&M plan as part of the prefinal design submittal (see section 6.3). After making any
corrections or modifications required based on Ohio EPA comment, the Defendants or their

contractor(s) shalil submit the final O&M plan to Ohio EPA for review and approval prior
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to the completion of construction activities for the approved Remedial Action(s). The
Independent Contractor shall incorporate the submittal of the draft and final O&M plans into
the schedules contained in the RD/RA Work Plan and the final design, as appropriate.

Various elements of typical O&M plans are identified below and are to be referred to by the
Independent Contractor or Defendants and their contractor(s) as appropriate, during the
preparation of site-specific O&M plan(s). These plan elements are delineated for
illustrative purposes and should not be construed so as to limit the content of the O&M

plan.

A.

Description of Normal Operation and Maintenance

1. Description of the tasks for operation;

2 Description c_>f the tasks for maintenance;
3. Description of prescribed treatment or operating conditions; and
4 Schedules showing the frequency of each O&M task.

Description of Potential Operating Problems

1 Description and analysis of potential operating problems;
2. Sources of information regarding operating problems; and
3 Common remedies for operating problems.

Description of Routine Monitoring and Laboratory Testing

1. Description of monitoring tasks;

2. Description of required laboratory tests and their interpretation;

3 Required QA/QC procedures to be followed; and

4 Schedule of monitoring frequency and when, n’ SO provnded to
discontinue.

Description of Alternative O&M

1.  Should systems fail, altemate procedures to prevent undue hazard;
and
2. Analysis of the vulnerablhty and additional resource requirements

should a failure occur.

Safety Plan
1. Description ‘of precautions, of necessary equipment, etc., for site

personnel; and
2.-  Safety tasks required in event of systems failure (may be linked to the
Health and Safety Plan developed _during remedial response).

Description of Equipment

1. Equipment necessary to the plan
2. Installation of monitoring components;
D-8
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3. Maintenance of site equipment; and
4. Replacement schedule for equipment and installed components.

Records and Reporting Mechanisms Required

1 Daily reporting logs;

2. Laboratory records;

3. Mechanism for reporting of emergencies;
4 Personnel and maintenance records; and
5 Monthly/annual reports to State agencies.

14.0 DEFENDANT'S CONTRACTOR(S) SERVICES DURING CONSTRUCTION

14.1 Review of Construction Shop Drawings

The contractor(s) chosen by the Defendants shall check all shop drawings and calculations
generated during construction activities for compliance with the requirements of the
Contract plans and specifications before submitting them to Ohio EPA for approval. If
submittals are incomplete or are insufficient to perform review, Ohio EPA shall notify the
contractor(s) chosen by the Defendants of the deficiencies identified and modifications or
corrections required. After making any required corrections or modifications based on Ohio
EPA's comments, the contractor(s) chosen by the Defendants shall resubmit the corrected
shop drawings to Ohio EPA for approval. ' '

14.2 Attend Conferences and Visit Project Sites

The Contractor(s) chosen by the Defendants shall fumish téehnically qualiﬂed

representatives to attend conferences and/or visit the Remedial Action sites before or. -

during- construction. These services will include writing of reports and/or preparation of
other information as may be required for the project.

14.3 Provide Field Representative

The contractor(s) chosen by the Defendants shall make available a Field Representative
in order to provide the following general services:

o Advise Ohio EPA on engineering interpretation of the facility plans and
specifications.

o Assist Ohio EPA in interpreting impact on the design of proposed changes.

o Prepare sketches and/or revised drawings in a timely manner to aid in the

preparation of construction Contract modifications.
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Document design field changés that occur during construction.
" Facility start-up, testing and shakedown

Operator training
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APPENDIX E

GUARANTY

THIS GUARANTY (“Guaranty”) is made and given as of December ___,
1995, by jhe GENERAL ELECTRIC COMPANY (“GE”) to and for the benefit of the
STATE OF OHIO and CITIZEN PLAINTIFFS.

WHEREAS, the Elano Corporation (“Elano”), a wholly-owned subsidiary of GE,
has negotiated the terms of a Consent Order with the State of Ohio (the “Consent
Order”) in connection with claims asserted against it under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. 9601, et seq., the Resource Conservation Recovery Act, as amended, 42 USC.
6901 et seq., and‘“the Ohio Revised .Code Chapter 3'734., 3767., and 6111.; and

WHEREAS, by the terms of the Consent Order, Elano is obligated to complete
a remedial investigation, to undertake the preparation of a feasibility study, and to

perform environmental remediatiqh at the “Elano Sites” as that term is defined in the

Consent Order; and

WHEREAS, the State of Ohio has sought assurances that Elano will fulfill its

obligations under the Consent Order and has conditioned settlement of its claims
against Elano on obtaining GE’s agreement to guarantee the performance of all
obligations of Elano under the Consent Order; and

WHEREAS, GE denies any liability based on its own action or inaction in
connection wit.h the Elano Sites and/or the Elano Corporation and the former Acme

Screw Products Corporation and Enlo, Inc. facilities; and

WHEREAS, GE denies any liability for its wholly-owned subsidiary, Elano,
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arising out of its corporate relationship; and R C\_
,J
WHEREAS, the State of Ohio, Citizen Plaintiffs, and GE have agreed that GE

will not be a signatory to the Consent Order, but will provide this Guaranty and that this
Guaranty is an enforceable part of the Consent Order.

NOW THEREFORE, in consideration of the execution of the Consent Order by "\ N
/and the inclusion of GE in the settlement and discharge containedk\‘

- oaw . . N . 0 /
itge SSetgL% 8;1 01'3}°'o?"'é‘?2 %lgnrrlm;xgrs&agg dEg:il_r}o contemporaneously herewith/ GE does

hereby guaranty to and for the benefit of the State of Ohio and Citizen Plaintiffs as

follows:

1.  GE guarantees the performance by Elano of those obligations of Elano
created pursuant to the Consent'Order including, but not limited to the payment of the
costs and/or the: performance of remedial invésﬁgation, feasibility study, remedial
design, remedial action, and operational and maintenance, the payment of any civil

)) penalties and 'stiptixlated penalties, and the payment of past and future “Response
Costs” and “Oversight Costs” as those terms are defined in fhe Consent Ordef.

2. Upon knowledge of the occurrence of any event considered by the State
to be a default or failure by Elano to perform any act or make any payment required by
the terms of the Consent Order, the State of Ohio may provide Elano and GE with
written notice by certified mail of Elano’s failure to perform its obligations under the

Consent Order. Upon receipt of such written notice, Elano and GE shall have ten (10)
business days to cure the default or failure. Notice of demand shall be mailed by
certified U.S.-mail, postage prepaid, shall state'thé specific amount of money or the

specific performance demanded, and shall be delivered as follows:



)

Original To: ~~ William V. Killoran, Jr., Esq.
Counsel-Environmental Affairs
GE Aircraft Engines
One Neumann Way
Mail Drop T-165A
Cincinnati, Ohio 45215

With A Copy To:  Mr. Robert Hessell
President & CEO
Elano Corporation
2455 Dayton-Xenia Road
Dayton, Ohio 45434-7199

Failure _to prdvide notice of Elano’s failure to perform its obligations under the the
Consent Order, shall not relieve Elano from its obligations to perform under the

Consent Order.

3. GE shall make all payments and take any action required of Elano under

. the Consent Order to effect this guaranty of performance if Elano fails to cure such

default within 20 days upon receipt of notice required by paragraph 2 from the State of
Ohio that Elano has failed to perform its obligations under the Consent Order;

4. If demand is made pursuant to this Guaranty, GE shall be entitled to
make and prbsecute all defenses available to Elano under the Consent C.)rdef in
accordance- with applicable procedures under the Conéent Order, and shall succeed
to all rights of Elano under the Consent Order, including but not limited to the right to
dispute resolution.

5. Any and all payments made, or performance effected, by GE pursuant to
this Guaranty shall be credited against the obligations of Elano under the Consent
Order as if Elano itself had made such payments or effected such performance.

6. GE shall comply with all restrictions and/or prohibitions on conduct set



forth in the Consent Order, including but not limited to restrictions on the

communication with the Independent Contractor set forth in Section Xl of the Consent

Order.

7. GE shall not restrict or prohibit Elano from complying with the Consent
Order.

8. All obligations and duties of GE shall survive any change in the operation
or organization of Elano, including but not limited to the sale, liquidation or bankruptcy
of Elano, and all obligations and duties of GE shall survive any change in the
operaﬁon or organization of GE and/or any assignment of GE’s obligations and duties
under this Guaranty or Section Ill, paragraph C. of the Consent Order. Furthemmore,
all obligations and-duties of GE under this Guaranty or Section 11, paragraph C. of the

Consent Order shall apply to and be binding upon (1) any successor in interest to

.substantially all of GE’s assets or operations and (2) any assighee of GE’s obligations

and duties under this Guaranty or Section lll, paragraph C. of the Consent Order.
9. This Guaranty shall be govemed by and construed in accordance wijh

the laws of the State of Ohio.
IN WITNESS WHEREOF, GE has executed this Guaranty as of the date of

the last set forth below.
GENERAL ELECTRIC COMPANY

oy [y A Udpdo
Title: V:ce /ﬂ-FJIDFWT
Date; 18 jA'\)VQD";) 1994
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Appendix F

OHIO EPA and U.S. EPA POLICY AND GUIDANCE DOCUMENTS

OHIO EPA_POLICIES AND GUIDANCE DOCUMENTS

1. Background Sampling Guidance, Final, Ohio EPA, Division of
Emergency and Remedial Response, July 26, 1991

2. Best Available Treatment Technologies (BATT) for Remedial
Response Program Sites, Ohio EPA Policy No. DERR-00-RR-016,

Final, October 23, 1992

—— -

3. Guidelines and Specifications for Preparing Quality Assurance
Project Plans, Ohio EPA, Division of Emergency and Remedial
Response, Policy No. DERR-00-RR-008, March 1990

4. How Clean is Clean, Final, Ohio EPA, Division of Emergency and
Remedial Response, Policy No. DERR-00-RR-009,  July 26, 1991

5. Procedures for Evaluation of Response Action Alternatives and
Remedy Selection for Remedial Response Program Sites, Ohio EPA
Policy No. DERR-00-RR-019, Final, October 23, 1992

6. Technical Guidance Manual for Hydrogeologic Investigations and
Ground Water Monitoring Programs, Ohio EPA, Division of
Drinking and Ground Waters, Final, February 1995 .

7. Wastewater Discharges Resulting from Clean-Up of Responsé
Action Sites Contaminated with Volatile Organic Compounds,
Ohio EPA Policy No. DSW-DERR 0100.027, Final, September 22,

1994

Also, if there are any aquatic ecological concerns for the
site under investigation please consult .the following

Biological Criteria documents:

8a. Biological Criteria for the Protection of Aquatic Life: Volume
I. The Role of Biological Data in Water Quality Assessment.

Ohio EPA, Division of Surface Water, 1987

8b. Biological Criteria for the Protection of Aquatic Life: Volume
II. Users Manual for Biological Field Assessment of Ohio
Surface Waters. Ohio EPA, Division of Surface Water, 1987

8c. Addendum to Biological Criteria for the Protection of Aquatic
Life: Volume II. Users Manual for Biological Field Assessment
of Ohio Surface Waters. Ohio EPA, Division of Surface Water,

1989

Revised May 22, 1995
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8d.

8e.

10.
10.
i12.

13.

14.

15.

16.

17.

18.

i8.=*

Biological Criteria for- the Protection of Aquatic Life: Volume
III. Standardized Biological Field Assessment of Ohio Surface
Waters. Ohio EPA, Division of Surface Water, 1989

Rankin, E.T. 1989. The Qualitative Habitat Evaluation Index
(QHEI) : Rationale, Methods, and Application. Ohio EPA,
Division of Surface Water, 1990

U.S. EPA_GUIDANCE DOCUMENTS AND OTHER USEFUIL_ GUTDANCE

CERCLA Compliance with Other Laws Manual - Part I, OSWER

Directive 9234.1-01, EPA/540/G 89/006, August 1988, intexrim
final

CERCLA Compliance with Other Laws Manual - Part II, OSWER
9234 .1-01, EPA/540/G-89/006, August 1988, interim final

A Compendium of Technologies Used in the Treatment of
Hazardous Wastes, EPA/625/8-87/014, September 1987

A Rationale for the Assessment of Errors in the Sampling of
Soils, EPA/600/4-90/013, July 1990 .

Assessment of Technologies foxr the Remediation  of
Radioactively Contaminated Superfund Sites, EPA/540/2 90/001,

January 1990

Closure of Hazardous Waste Surface Impoundmenﬁs, SW-873,
September 1980

Conducting Remedial Investigations/Feasibility Studies for
CERCLA Municipal Landfill Sites, OSWER Directive 9355.3-11,

EPA/540/P-91/001, Feburary 1991

Data Quality Objectives Process for Superfund, Intexrim Final
Guidance, OSWER Directive 9355.9-01, EPAS40-R-93-071,
September 1993 : .

Ecological Assessments of Hazardous Wastés Sites: A Field and
Laboratory Reference, EPA/600/3-89/013, March 1989

Exposure Factors Handbook, EPA/600/8—89/043,-March 1990

Guidance for Remedial Actions for:Contaminated Ground Water at
Superfund Sites, OSWER Directive 9283.1-2, EPA/S40/G—88/003,

December 1988, interim final

Revised May 22, 1995
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20. Guidance for Conducting.Remedial Investigation and Feasibility
Studies under CERCLA, Interim Flnal OSWER 9355.3-01,

EPA/S540/G-89/004, October 1988

21.* Guidance on Remedial Actions for Superfund Sites with PCB
Contamination, OSWER Directive 9355.4-01, EPA/540/G-90/007,

Aucust 1990

22. Guidance Document on the Statlstlcal Ana1y31s of Ground Water
Monitoring Data at RCRA Facilities, EPA, 1989 .

23. Guidance on Applying the Data Quality Objectives Process for.
Ambient Air Monitoring Around Superfund Sites (Stages 1 & 2), .

EPA/450/4-89/015, Aungust 1989

24. Guidance for Data Usability in Risk Assessment, OSWER
Directiveée 9285.7-05, EPA/540/G-390/008, October 1990, interim

final

25.* Guide for Decontaminating Buildings, Structures, and Equipment
at Superfund Sites, EPA/600/2-85/028, March 1985

26. Guide for Conducting Treatability Studies Under CERCLA: Soil \w)
Vapor Extraction, EPA/540/2-91/019A, September 1991, interim

guidance

27. Guide for Conducting Treatability Studies Under CERCLA:
Aerobic Biodegradation Remedy Screening, EPA/540/2-91/013AA

July 1991, interim gtiidance

28. Guide for Conducting Treatability Studies Under CERCLA,
EPA/540/2-89/058, December 1989, interim final

29. ‘Handbook.- Permit Writer's Guide to Test Burn Data - Hazardous '
Waste Incineration, EPA/625/6-86/012, Septembexr 1986

30.*% Handbook - Quality Assurance/Quality Control (QA/QC)
Procedures for Hazardous Waste Incinexration, EPA/625/6-89/023,

January 1990

31. Handbook. - Dust Control at Hazardous Waste Sites, EPA/540/2-
85/003, November 1985

32.* Handbook - Guidance on Setting Permit Conditions and Reporting
Trial Burn Results - Volume II of the Hazardous Waste
Incineration Guidance Series, EPA/625/6-89/019, January 1989

Revised May 22, 1995
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33.
34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Handbook on In Situ Treatment of Hazardous Waste-Contaminated
Soils, EPA/540/2- 90/002, Januaxry 1990,

Handbook for Stabilization/Solidification of Hazardous Wastes,
EPA/540/2-86/001, June 1986

Handbook - Hazardous Waste Incineration Measurement Guidance
Manual - Volume III of the Hazardous Waste Incineration

Guidance Series, EPA/625/6-89/021, June 1989

Ledchate Plume Management, EPA/540/2-85/004, November 1985

— -

‘Preparation Aids.for the Development of Category 1 Quality

Assurance Project Plans, EPA/6008-91-003, February 1991

Quality Assurance/Quality Control Guidance for Removal
Activities: Sampling QaA/QC Plan and Data Validation
Procedures, Interim Final, EPA/S540/G-90/004, Aprll 1989

RCRA Ground Water Monitoring Technical Enforcement,Guidance
Document. (TEGD), OSWER Directive 9950.1, September 1986

Risk Assessment Guidance for Superfund: Volume I - Human
Health Evaluation Manual (Paxt a), Interim Final,
EPA/540/1-89/002, December 1989 B

Risk Assessment Guidance for Superfund: Volume I - Human
Health Evaluation Manual (Part B), "Development™of Risk-based
Preliminaxy Remediation Goals," OSWER Directive 9285.7-01B,

December 1991, Interim

Risk Assessment Guidance for Superfdhd: Volume II
Environmental Evaluation Manual, OSWER Directive 9285.7-01,
EPA/540/1-89/001A, March 1989, interim final

Risk Assessment Guidance for Superfund: Volume I - Human

Health Evaluation Manual, Supplemental Guidance: "Standard

Default Exposure Factors," OSWER Directive 9285.6-03, March
1991, interim final :

Risk 'Assessment Guidance for Superfund: Volume I - Human
Health Evaluation Manual (Part C), "Risk Evaluation of

" Remedial Alternatives," OSWER Directive 9285.7-01C, December

1991, Interim

Seminar Publication - Requirements for Hazardous Waste
Landfill Design, Construction, and Closure, EPA/625/4-89/022,

August 1989

Revised May 22, 1995
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46.

47.
48.%
49.
50.

51.+*

52.%*

53.

54.

55.

56.

- 57.

58.

59.

Stabilization/Solidification of CERCLA and RCRA Wastes -
Physical Tests, Chemical Testing Procedures, Technology
Screening and Field Activities, EPA/625/6-89/022, May 1989

Standard Methods for the Examination of Water and Wastewater,
American Public Health Association, 18th Edition, 1992

Superfund Remedial Design and Remedial Action Guidance, OSWER
9355.0-4A, June 1986

Superfund Exposure Assessment Manual, OSWER Directive
9285.5-1;"EPA/540/1-88/001, April 1988

Superfund Ground Water Issue: Ground Water Sampling for
Metals, EPA/540/4-89/001, March 1989 | '

Technical Guidance Document: Final Covers on Hazardous Waste
Landfills and Surface Impoundments, EPA/530-SW-89-047, July

1989

Technical Guidance Document: Inspection Techniques for the
Fabrication of Geomembrane Field Seams, EPA/530/SW-91/051, May

1991

Technical Guidance for Corrective Measures - Subsurface Gas,
EPA/530-8SW-88-023, March 1985 .

Technical Guidance Document: Construction Quality Assurance

and Quality Contrc¢l - for Waste Containment Facilities,

. EPA/600/R=93/182, September 1993

U.S. EPA Integrated Risk Information System (IRIS) Data Base

U.S. EPA Health Effects Assessmerit Summary Tables, Office of
Emergency & Remedial Response, published annually

.U.8. EPA Contract Laboratory Program National Functional

Guidelines for Inorganic Data Review, EPA-540/R-94-013,
February 1994

U.S. EPA Contract Laboratory Program National Functional

Guidelines for Organic Data Review, EPA-540/R-94-012, February .

1994 :

U.S. EPA, "Test Methods for Evaluating  Solid Waste,
Physical/Chemical Methods," 3™ Edition, as amended by Updates

I, IXI, and IIXa.

Revised May 22, 1995
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NotES:'

1) Documents and guidances denoted by an asterisk (*) are those
which may be important to the Remedial Design/Remedial Action
phase of a project but generally will have limited relevance
to the Remedial Investigation/Feasibility Study process.

2) This list of guidance documents is updated perlodlcally. You
should check with Ohio -EPA to verify that this list is the
most current available. .

3) All guidatice documents listed above include all subsequent

addenda.

Revised May 22, 1995
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