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STATE OF OHIO, ex rel,, ! CASE NO. 2007 CV 07 0534

PLAINTIFFS : JUDGE
EDWARD EMMETT O’FARRELL

JUDGMENT ENTRY-ORAL HEARING

CONDUCTED ON 10/19/2009

PERTAINING TO PLAINTIFES’ 9/25/2009

MOTION FOR SUMMARY JUDGMENT

[ON PENALTY]-MOTION GRANTED-

JUDGMENT AWA TOP TIFF

AND AGAINST DONALD C. COEN IN
vs. : THE AMOUNT OF $350.820.00 PLUS

LEGAL INTEREST FROM THE DATE OF
JUDGMENT-JU ENT AWARDED TO

PLAINTIFF AND AGAINST DEFENDANTS
ROCKET OIL COMPANY, CARLTON B.
LAND COMPANY AND DONALD C.

COEN, JOINTLY AND SEVERALLY, IN
THE AMOUNT OF $81.050.00 PLUSLEGAL
INTEREST FROM THE DATE OF
JUDGMENT-ORDER TO CLERK TO

DONALD C. COEN, et al,, : CLOSE CASE FILE AND REMOVE
FROM PENDING CASE DOCKET-
DEFENDANTS : ORDERS ENTERED

This matter was further considered by Edward Emmett O’Farrell, Judge, Court of

Common Pleas, Tuscarawas County, Ohio, General Trial Division, on 10/19/2009 on the Court’s
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regular Oral Hearing Motion Docket relative to Plainiff’9/25/2009 Motion for Summary
Judgment [on Penalty].

The Plaintiff was represented by Nicholas J. Bryan, Assistant Attorney General in
the Office of Ohio Attorney General, Richard Cordray. Defendant Donald C. Coen appeared and
acted as his own attorney.

The Court

" FINDS that Plaintiff’s 9/25/2009 Motion for Summary Judgment [on Penalty] should be

Granted.

FINDS that Defendants, Coen Company and Coen Oil Company should be Dismissed as parties

Defendant in this case.

FINDS that the Clerk of Courts shall close this case filed and remove it from the pending case
docket.

It is therefore

ORDERED that Defendant’s Coen Company and Coen Oil Company are Dismissed as Parties

Defendant in this case.

ORDERED that Judgment is awarded to the State of Ohio, ex rel., Richard Cordray, Ohio

Attorney General and against Donald C. Coen individually in the amount of Three Hundred Fifty
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Thousand Thousand Eight Hundred Twenty Dollar.sl ($350.820.00) to bear interest at the legal rate
from the date of judgment. Additionally, all Court costs are assessed against Donald C. Coen for
payment. A judgment is awarded to Plaintiff and against Defendant Donald C. Coen in an identical

amount with those Court costs expended by Plaintiff in this case, for which execution shall issue.

ORDERED that Judgment is awarded to State of Ohio, ex rel, Richard Cordray, Ohio Attorney
General and against Carlton B. Coen Land Company, Rocket Oil Company and Donald C. Coen,
jointly and severally in the amount of Eight One Thousand Fifty Dollars ($81,050.00) to bear interest

at the legal rate from the Date of Judgment.

ORDERED that the Clerk of Courts shall close this case file and remove it from the pending case

docket,

Copies to:

EEO'F/ltb

IT IS SO ORDERED.

Uil 7 pee

Edward Emmett afréll, Judge

Court Administrator’s Office
Asst. Atty. General Nicholas J .Bryan
Donald C. Coen, P.O. Box 9022, Canton, Ohio 44711
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IN THE COURT OF COMMON PLEAS COURT OF C,([J'P:r?ON PLEA
TUSCARAWAS COUNT\/O'”"l

TUSCARAWAS COUNTY, OHIO
STATE OF OHIO, ex. rel. ; 00 MY =) P 2 g
MARC DANN $ T
ATTORNEY GENERAL OF OHIO : CASE NO. 2007-CV-07 0534'(17‘ ';2!. }j* O{V LL 3L L}A‘ F\'TK 3
A bl W COURTS
. JUDGE O’FARRELL.
Plaintiff, :
vi.
DONALD C. COEN et al.,
Defendants.
ORDER

Upon the application of the Attorney General of the State of Ohio, Richard Cordray, and
pursuant to Civil Rule 55 of the Ohio Rules of Civil Procedure, and for good cause shown, it is
the Order of this Court that judgment by default be entered against Defendants Carlton B. Coen
Land Company, The Coen Company, and Rocket Oil Company. It is further ordered that:

1. Pursuant to R.C. 3737.882(C)(2), Defendants Carlton, Coen Company, and
Rocket are enjoined to comply with the registration application, registration certificate, and
registration fee requirements of Ohio Adm. Code 1301:7-9-04(B)(1-3).

2. Pursuant to R.C. 3737.882(C)(2), Defendant Coen Company, Rocket, and Carlton
are enjoined to permanently remove, close-in-place, perform a change in service or immediately
place back into service the USTs at Mineral City Amoco pursuant to Ohio Adm. Code 1301:7-9-
12(E)(4).

3, Pursuant to R.C. 3737.882(C)(2), Defendant Coen Company, Rocket, and Carlton

are enjoined to conduct a closure assessment for the UST system located at Mineral City Amoco



as required by Ohio Adm. Code 1301:7-9-12(I)(1)(iv) and in accordance with the requirements
of Ohio Adm. Code 1301:7-9-12(I)(2-5).

4, Pursuant to R.C. 3737.882(C)(2), Defendant Coen Company, Rocket, and Carlton
and enjoined to handle all petroleum contaminated soils generated from closure assessment
and/or corrective actions undertaken with respect to the UST system at Mineral City Amoco in
~ accordance with Ohio Adm. Code 1301:7-9-16.

5. Pursuant to R.C. 3737.882(C)(2), Defendant Coen Company, Rocket, and Carlton

are enjoined to take the required response action if any free product is discovered in the course of
closure assessment activities at Mineral City Amoco in accordance with Ohio Adm. Code
] 301:7-9-13(G)(3).
- 6. Pursuant to R.C. 3737.882(C)(2), Defendants Carlton and Rocket are enjoined to
conduct a Tier 1 Source Investigation for Ray and Beaver and to submit to BUSTR either a Tier
1 Evaluation Report or a Tier 1 Delineation Notification in accordance with Ohio Adm. Code
1301:7-9-13(H).

7. Pursuant to R.C. 3737.882(C)(2), Defendants Carlton and Rocket are enjoined to
take the required response action if any free product is discovered in the course of corrective
action activities at Ray and Beaver in accordance with Ohio Adm. Code 1301:7-9-13(G)(3).

8. Pursuant to R.C. 3737.882(C)(2), Defendants are enjoined to conduct any

necessary corrective actions at any site referenced herein in accordance with Ohio Adm. Code

1301:7-9-13.

9. Defendants are permanently enjoined from violating R.C. Chapter 3737 and the

rules adopted thereunder, or any Orders issued by the State Fire Marshal.



10.  Defendants and their agents, representatives, employees, successors, or assigns,
under the names that they presently use or any other names they use through any corporate or
other device, and those acting in concert and participation with the Defendants directly or

indirectly, are permanently enjoined from engaging in the acts or practices of which Plaintiff

complains.

11.  Defendants are ordered to pay all the costs of this action, including Plaintiff’s
attorneys’ fees and other extraordinary litigation costs.

12.  Defendants are ordered to pay into the Treasury of the State of Ohio, pursuant to
R.C. 3737.882(C)(2), a civil penalty for violations of R.C. Chapter 3737 and the rules
promulgated and adopted thereunder, as described in the Complaint, in the amount of ten

thousand dollars ($10,000.00) for each day of each violation, including each day subsequent to

the filing of the Complaint.
: 13.  This Court shall retain jurisdiction of this suit for the purpose of making any

Order or Decree the Court may deem necessary at any time to enforce and administer Defendants

compliance with, and to carry out, this Court’s judgment.

IT IS SO ORDERED
Hor7| 2007 VAt H et
DATE JUDGE O’FARRE,I'_. ]



