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IN THE COURT OF COMMON.PLEAS 
HAMILTON COUNTY, OHIO 

.AUG 10 <l !!lfH 
llL!~j 

STATE OF OHIO, ex rel., 
LEE FISHER 
ATTORNEY GENERAL OF OHIO, 

Plaintiff, 

vs. 

DIVERSIFIED PRODUCTS, INC., 

RONALD BALL, PRESIDENT 
DIVERSIFIED PRODUCTS, INC., 

and 

LARRY BALL 

Def end ants. 

----~--... .,.~-==----
Case No. A-88-08164 

JUDGE JOHN P. O'CONNOR 

CONSENT ORDER BETWEEN THE 
STATE OF OHIO AND DIVERSIFIED 
PRODUCTS, INC. AND RONALD 
BALL 

The Plaintiff, State of Ohio, ex rel. the Attorney General of Ohio ("State" or 

"Plain.tiff"), having filed the Complaint in this action against Defendants, at the 

request of the Director of the Ohio Environmental Protection Agency ("OEP A" or 

"Ohio EPA"), to enforce the State of Ohio's hazardous waste law and the rules 

promulgated thereunder concerning the Defendants' waste handling practices at the 

Diversified Products, Inc. facility located at 11300 Jefferson Avenue, Cincinnati, Ohio 

45421 (hereinafter also referred to as the "Facility"), and Plaintiff and Defendants 

Diversified Products, Inc., Ronald Ball and Larry Ball (hereinafter "DP", "Balls" or 

"Defendants") having consented to entry of this Order; 

THEREFORE, without trial and upon the consent of the Plaintiff and 
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(' Defendants Diversified Products, Inc., and the Balls (also hereinafter referred to as 
'-.,__,,/ 

the "Defendants") hereto, it is hereby ORDERED, ADJUDGED and DECREED as 

follows: 

I. PERSONS BOUND 

The provisions of this Consent Order shall apply to and be binding upon 

Defendant· Diversified Products, Inc. its agents, officers, employees, assigns, 

successors, and predecessors in interest; and Defendants Ronald and Larry Ball. 

Defendants shall provide a copy of this Consent Order to each consultant or 

contractor it employs to perform any work referenced herein. Should Defendants 

re-commence operations at its Facility, Defendants shall also proyide a copy of this 

Consent Order to all employees. Further, Defendants shall provide a copy of this ,,. 

Consent Order to any independent contractor employed to handle, treat and/ or 

dispose of wastes generated, stored and/ or disposed of by Defendants until such time 

as Defendants Diversified Products, Inc. and the Balls certify to the Ohio EPA, 

pursuant to Ohio Administrative Code ("0.A.C.") Rule 3745-66-15, that all areas of 

the Diversified Products, Inc. Facility where hazardous wastes have been treated, 

stored and/ or disposed of, by Diversified Products, Inc., have been closed in 

accordance with the specifications contained in the approved closure plan attached 

as Appendix A to this Consent Order. 

II. SATISFACTION OF LAWSUIT 

Compliance with the terms of this Consent Order shall constitute full 

satisfaction of any civil liability by Defendants Diversified Products, Inc. and the 
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Balls for all claims alleged against them in the Complaint including continuing 

violations occurring subsequent to the filing of the Complaint and before entry of 

this Consent Order. Nothing in this Consent Order shall be construed so as to limit 

the authority of the State of Ohio to seek relief for claims or conditions not alleged 

in the Complaint, including violations or conditions which occur after the filing of 

this Consent Order. Similarly, nothing in this Consent Order shall be construed so 

as to limit the authority of the State of Ohio to undertake any action against any 

person, including Defendants to eliminate or mitigate conditions at the Facility 

arising after the da~e hereof which may present a threat to the pu~lic health, welfare 

or the environment. In addition, the State of Ohio hereby specifically reserve~ the 

right to proceed against any other party or entity for the violations alleged in the 

Complaint. The State of Ohio also reserves the right to proceed against any party or 

entity, including the Defendants, for any removal, remedial or corrective action, 

monitoring or testing that must be conducted at the Diversified Products, Inc. 

Facilio/, or any costs incurred by the Ohio EPA under Ohio Revised Code ("0.R.C.") 

Sections 3734.20 through 3734.20 and 3734.27. 

In the event that Ohio EPA determines that Defendant Diversified Products, 

Inc. and/or Defendant Ronald Ball and/or Defendant Larry Ball are financially 

capable, Defendants agree to implement the modified closure plan attached as 

Appendix "A" attached hereto. Defendants agree to close the Diversified Products, 

Inc. facility pursuant to the modified closure plan, as approved by the Ohio EPA, and 

pursuant to 0.A.C. Rule 3745-66-13. 
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III. JURISDICTION AND VENUE 

·The C,ourt has both personal and subject matter jurisdiction over Defendants 

Diversified Products, Inc., Ronald Ball and Larry Ball. The Complaint states a claim 

upon which relief can be granted against the Defendants under Chapter 3734 of the 

Ohio Revised Code and the rules promulgated thereunder. Venue is proper in this 

Court. 

IV. PERMANENT INJUNCTION 

Defendants are hereby permanently enjoined and ordered to comply with all 

of the provisions of Chapter 3734 of the Ohio Revised Code and all of the rules 

promulgated thereunder including, but not limited to, the applicable gene.rator 

requirements contained in O.A.C. Chapter 3745-52, with respect to any and all future 

waste handling activities at the Diversified Products, Inc. Facility. Defendants 

Diversified Products, Inc., Ronald Ball and Larry Ball are also permanently enjoined 

and ordered to refrain from engaging in any storage, treatment or disposal of 

hazardous waste for which a hazardous waste facility installation and operation 

permit is necessary without first obtaining such a permit from the Hazardous Waste 

Facility Board. 

V. CIVIL PENALTY 

The State hereby specifically reserves any and all future and existing rights 

against the Defendants to seek a civil penalty. Entry of this Consent Order without 

the payment of a civil penalty does not constitute a waiver of the States right to seek 

and collect a civil penalty from Defendant Diversified Products, Inc. and/ or Ronald 
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Ball and/ or Larry Ball. The Defendants hereby agree to joint and several liability for 

payment of the civil penalty. 

VI. RETENTION OF JURISDICTION 

The Court will retain jurisdiction of this action for the purpose of overseeing 

that Defendants carry out the terms and conditions of this consent Order and 

comply with O.R.C. Chapter 3734 and the rules adopted thereunder. 

VII. INSPECTIONS 

Pursuant to O.R.C. Section 3734.07, Defendants are ordered to do everything 

within their power and control to allow employees, representatives, and age~ts of 

the Ohio EPA, upon proper identification, to enter upon. the Diversified Products, ,.. 

Inc. Facility at reasonable times, to inspect, investigate, take samples and pictures 

and examine or copy records whenever located in order to determine compliance 

with the terms of this Consent Order and O.R.C. Chapter 3734 the rules promulgated 

thereunder. Nothing in this Consent Order shall limit the rights of the Ohio EPA or 

U.S. EPA to conduct regular and routine inspections pursuant to statute or 

regulation at the Diversified Products, Inc. Facility. 

VIII. NOTICE 

Any submission to the Ohio EPA as required by this Consent Order, shall be 

delivered to: 

1. Ohio EPA 
Southwest District Office 
40 South Main Street 
Dayton, Ohio 45402-2086 
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2 .. 

Attn: Mark Boden 

Ohio EPA 
Division of Solid and Hazardous Waste Management 
1800 WaterMark Drive 
P.O. Box 1049 
Columbus, Ohio 43266-0149 
Attn: John Schierberl 

IX. EFFECT OF CONSENT ORDER 

By consenting to the entry of this Consent Order, Defendants Diversified 

Products, Inc., Ronald Ball, and Larry Ball acknowledge and admit their liability for 

the violations as alleged by the State in its Complaint and Amended Complaint. In 

addition,· by consenting to reference of the Diversified Products, Inc. site ·as a 

"facility", Defendants Diversified Products, Inc., Ronald Ball and Larry Ball 

ackn~wledge and admit that the site is a "facility" as that term is used in O.R.C. 

3734.0l(N) or O.A.C. 3745-50-10(A)(32). 

X. COURT COSTS 

Defendants Diversified Products Ronald Ball, and Larry Ball agree to pay the 

court costs of this action. 
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APPROVED: 

LEE FISHER 
ATTORNEY GENERAL OF OHIO 

·'GERTRUDE M. KELLY(039768) 
PAUL D. JESSE (0058664) 
Assistant Attorneys General 
Environmental Enforcement 
Section, 25th Floor 
30 East Broad Street 
Columbus, Ohio 43266-0410 
(614) 466-2766 

RONALD BALL 
Individually and on behalf of 
Diversified Products, Inc. as its 
President 

JOHN P. O'CONNOR 
JUDGE, COURT OF COMMON PLEAS 
HAMILTON COUNTY, OHIO 

~~LJL.I (0 291 
T~ David Burgess Co., L.P.A. 
110 North Third Street 
Williamsburg, Ohio 45176-1322 

Attorneys for Defendants 
Diversified Products, Inc. and 
Ronald Ball 
(513) 724-2252 

~~ 
LARRY~L 
In his individual capacity 
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SENT BY:OEPA 6-16-94 ; 2:17PM ; SOUTHWEST OFFICE~ STATE OF OH!Oi# 2 

'.'QiiS\\ 
(--, State erOhlo &il/lroNMntaJ Ptvt.ctle" i\feftC)' 

'-·" - P.O. Box 1049, 1800 WaterMark Dr. 
Columbus, Ohio 43266·0149 
(614) 644·3020. Fax (614) 644·2329 .. 

SERTIFIE:D HAIL 

I.January 3, 1990 

John R. Deho 

APPENDIX A 

CLOSURE PLAN APPROVAL 

Re: Closure Plan 
D1vers,f1ed Products 
OHO 004 471 413 

· ..... ·. 

D1vers1t1ed Products 
11300 Jefferson Avenue 
Sharonv111e, Qh1o ~5_2.41 . 

·!,•• :.-;.-· •. -:.~ ...... - . ..._ .... -· .. .. . . - .. . -...... ...... -· . . .. . .. .. ... · .. -;. :···.· . ... . "' ........ ·--- .... .· ..... 

•: ~I I f• • o I .0.: ! "" '• 'I .. ; . ~;. •'"I • .. ' "'o, - I .. 

Dear Mr. Oeho: 

On May 12, 1988, OtversH1ed Products submHted to Oh1o EPA a closure plan for 
a hazardous waste conta,ner storage area located at 11~00 Jefferson Avenue, 
Sharonv111e, Oh1o. The closure plan was d1~approved on November 15, 1999. No 
response to th1s act1on was received. lh~ closure plan was submitted pursuant 
to Rule 3745-66-12 of the Oh1o Adm1n1strat\ve Code (OAC) in order to 
demonstrate that Dherstfhd Product~• propos . .al for closure comp11es \ri\th the 
reQu1rements of OAC Rules 3745-66-11 and 3745-66-12. 

The public was g1ven the opportun1ty to submtt written comnents regard1ng the 
closure plan of Divers1f1ed Products 1n accordance w\th DAC Rule 3745-~6-12. 
No comment~ wer& received b~ Ohto EPA 1n th1s 1nattcr. 

Based upon review of the comp4ny's subm1tt~l, I conclude that, w1th 
mod1f1cat1on5 as set forth below, the closure plan for the hazardous waste 
fadHty at DiversH1ed Products meets the performance standard contained '" 
OAC Rule 3745-65-11 and comp11es w1th the pert1nent parts of.OAC Rule 
37-45-66-12. 

The closure plan 5ubm1tted to Oh1o EPA by Dlvers1f1ed Products 1s hereby 
approved with the fo11ow1ng mod1f1cat1ons: 

''• •. I ; ' I 

L spec:Hy ~hat 7h_pe··_'or .fi
0

fpd~c.~-~~~~e:p~1'!_t_~9;- Recent 1nspedto·n.f-\ndkate __........ .. - .-··.-· 
that .a 1um1 nu11q1a rts and 1abr1cat1 onr• are pa tnted. ···: :·: ~: · · -. ..,.. ·-· · · .. · , .. : ... : 

.... - .. - . ····-· ··-- .. --- - . ~ ... -:. ........ ___ .,.,_ ...___ - -.. -·---. 
2. The "Descr1pt1on of Waste Management Un1t To Be Closed• ~ect1on doe~ ~ot 

adequately describe the waste types that have been stored on the 
conta1ner storage pad. The F003-f005 solvents are not broken down 1nto 
the1r standard chem1ca1 names. Conrnerc1al names (e.g •• Xolay) shall not 
be used •. Results from representathe waste samples co1lected by OfPA 
personnel showed that as of January 28, 1986, thts fac111t~ was stortng 
waste streams conta,ntng ~ylene. acetone, methyl tsobutyl ketone (F003 
solvents), and to1uene and methyl ethy1 ketone (FOOS solvent~). ihe$t 

l ccrt.ly th1:" to t..-: 12 true and accurale copy or me 
c..flbifll dvcument a~ filt.d In the records of ti)(! Ohio 
E.nviloon"eoM Protoctloo Aaency. 

By: _fl:v.a ii c, L'-< ~ + Dita I - 3, - 1:;,. .. a . 

Ilbio &tlrll1Bffta/ ~ltBttion ~eaq 
fNfmHl DIREtfDR'S JOURJJA! 

JAN_:; 1990 
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4. 

... . .. ___ ,,_, 

chem\c11h shill ·be 11sted 'by stal\dard chem,cal ·name and USEPA· ha21rdous· r· 

waste number, tn add\t\on, dur1ng nn'\nspect1on Mr. Deho stahd th&t·at :· 
or1e t1rne durtng the operat\on of the fadlHy pa1nts conta,n\ng certa1n · ...... 
metais were used. These may have conta1ned E.P... Toi1c mehh. Th'\s • 
1nformat1on shall be \nc1uded ln the descdption of waste types. · .. ; .... : ;-

No t'rnetable 1s given for closure act\v1t\es. 01vers1fied Products shall 
prepare a schedule wh1th shows a11 .cr.1 t\c:al dato, for clo$ure such as . · · ... 
clean,ng the conta1ner storage area; sample collect\on to ~er,fy 
decontam,nal1on, the \ndependent ang1near•s certlfica~\on of c1usure and 
any other pertlnent act\v\tl~s. The schedule shall be9,n ~~th the date 
of Director's approval and not rel~ an calend~r dates. 

O\verstf\ed ~roducts sha11 prepare a personnel safely plan oddress1ng 
personnel protect\on levels, prulecllve clothtn9 Gnd decontam1n~t1on 
procedures for- pe,rsonne·l cind equ,pment. _ -· __ -··- _ . -··· - -- - .. ····-··""' ·-. - . 

• • .. ••- • • I 

5. O\ver$lf 1ed Products shall include an e~t1mate of the maxl~um quant\ty of 
\nveutor~ (\nclude the number of drums and EPA hazardous waste numbers) 
that will be 1n the .. storage-:-coiil:.a~her--t1rea . .at .. the -t1me of closure;·- A11 .. ·M 

haiardous was~es $hall be removed wlth'n 90 days rece1pl of th1s letter •. 

· 6. No •clean• 1eve1 ts 9lven for the ftnal rlnse water from the storage 
area. The 5torag~ area shall be cons\dered deconlarn\nated when the flna1 
dnse~te does not exceed the pub11c dr1nklng. waler max,rnum contaminant 
1eve1 (MCL) for any hazardous waste con.stHuent. If an MCL 1s nol 
ava\lable for the constHuent of concern, the max,mum contam,nant level 
goal (HCLG) shall be used. If the MCL or MCLG 1s less than the . 
contom\nant's analyL1ca1 delect1on 11m1t us\ng methods found ,n USEPA 
Publ,cat\on SW-846, the SW-84& analyl\cal detect\on lim't shall be u5ed . 
e5 the clean standard. If ne\ther an HCL or an MCLG 1s avatlabla, 1 m9/l 
shall be used as the clean standard. Rinseates exceed,ng the above 
c:rHerlon for any non-naturally occurring RCRA regulated compound or the 
max1mum concentrat\on for any EP Tox\c\Ly parameler shall be m•naged as 
hazardous waste. 

1. There 1s no destrlpt \on of how equ\pment U$ed dur\ng closul"e ~c livH1e!5 
will be cleaned. All eaulpmenl shal1 be scr~ped •nd w~shed lo remove 
waste residues. The resldues shall be managed ~s tiazatdous wuLc ... 
Equ\pment t1ean11ness sha11 be evalualad us,ng lhe c.rlter\o sp~tHled ·tn 
Modlflcat1on.N.o •. -~.above ........... ··- .•. ·-- -··--·-··-~- -·-· --··· .. ___ ..... .. 

8. The plan does.not.state ·a::.c.1ean tivai>t~;:s~i·l'..in .. the:~r~~.· .. :-01~~r$tf1ed , . <"•' 
Products shall select from Athchment ·B·a mean:s··of delenn,n\ng the 
11 c1ean~' 1eve1 for natiiraf1y .. o'ccurrl11g · rnetal s for. si:>,ls around tt1e storage 
pad. · · ··· . _ .. :·: -:...-: ·-,.. .:- .. · · · ·- ·· ·- - -- · 

·- . ..-.... - ..... -.. - ...... . .. ... ... . ... 

DblD fJJrimmmtal Pmtsmon ~eDff 
OOHlHJ DIRlmft'S JR 

_JAN .. ~ 1990 

. . . ... 
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9. If Divers \ned Products selects A lternat 1ve A from Attachment 8, · . ~ .-•· • ·" 
Dhers\fted Products shall select at 1eut shteen (16) hackgrou.nd . . ~ ••. 
nmpl\ng po\nts ln consultat1on w\th T\111 Sta,oet. OMo EPA, SWDO. These • 
po\nts shall be .5elecled lo represent an area not d\rec:tly ·affected :.by ··• ·-, •.. .,.. 
any waste act1vlt1es, All po1nts and samp11ng data from ttfese po1nh 
st1all be rev1ewed and. approved by Ohio EPA. An41l)'Uu1 data from these 
points shall be subm\lled to nm Sta1gl!r. Ohlo EPA, swoo, wHh\n len (10) 
days of rece\pt of D\versiOed Praducls. Oh\o EPA N)' reject any 
samp1,ng po\nt. 

10. Dlvers1f1ed Products shall collect at laa$t one (l} so11 sample from eac·h 
slde of the pad for a min\mum of thte$ (3) d\screte '~mples. 01vers1f1ed. 
Products shall prov~de a map 11how\ng so\1 sampling lgcatlons. samples 
shall be collected at 6 \nch 1~tarva1s to a depth of 18 1nches. The nlne 
(9) sarnoles shall be·analyzed fot all RCRA· regulated waste- s-o-lvents --·. 
stored 1n the ·container -sto.ra9e area (Ind EP tox,c\ty metal parameters. 
All analyses shall be conducted us,ng methods found 1n USEPA Publtcat,on 
SW-94&, •Tes.t Hetl\ods for Eva1utst\ng Sol:ld Wastes• .• ;;:,.. :' '1:1 : .. · ·;. • 11.,. •• .... - ... - . . - ":. .......... . : . . . 

So\h. coohm1nated- w1t·h· heavy met~li shall be cons1dered hazardous waste 
when the EP T~x1c1ty test results exceed the concentrat1ons estab11shed ·~ ~- -
as harardou& for the extract (OAC 3745-51-24). So11s contam,nated w1th · · 
heav~ metals sha11 be menaged as sol\d waste when the concentrations of 

11. 

haav~ metals (us1ng the enalys\s for total metals) exceeds the background 
measurements detetm\ned for total metals, but EP Toi\c\ty test results · 
for the same so11s do not exceed the·con~entrat\ons estab11shed as 
hazardous for the extract (OAC 3745-51-24). Both EP toxic\ty tests and 
analyses for tot.a1 metais shall be performed on all so\1 samples from 
potent\elly contam1nated areas 1n order to determ1ne a management 
strat.e9y for the so\ls (1.e., manage as huardous waste, ~olid \iiuh, or 
determ,ne tt1at ther~ 1s no cor1tam\natlo11 present). Background son 
samples need not be analyzed for EP lox\c\ty unless Ohio EPA delerm\nes 
that such ana1ys1s ts appropr1ate. · . 
So \ls con tam1 nated with 11on-na. tura 1 lY occur r \no, . R.C.RA-regula hid hatardous 
const1tuents .. tha-t may be der\ved from. listed tia·urdous wastes {"·.g-.-;- .. 
f003, or FOOS wastes) shall be cons ldered hu.ardous tr1as te and removed t" 
an off-s,lh t'reatmenl, storage or dhpou1 facl1H1. So11s contern1nated 
w1th non-natur~11f occurring, RCRA-regu1ited haiardous const1tu~nt1 -
der1ved solely from characterist\c ha1ardous wasles sh411 be relJIQved and 
managed as a solid waste 1f thl! $OH doos not exh \b\t a· tharcu: ter-h t1c of 
a hanr~•iu .. waste. sons exh,bjtlng a c;harac.t~.1s.tsc oJ :A.: hazardous~· - .. 
waste shall be cons1dered -haurdou~ "1a&h·antf ·relfloved-·to-.-an. off-S1te 
tratment, storage or d1sposai facl11t1e~~ · · -- ........ ...... -
A11 so'1s' contam,nated with f003 and/or FOOS lhted wastes· are .i.UbJ~ct-·to ...... 
land d\sposal .r.~st1:Jct\ons .---- - ·- ·- --~ ···-. -~-.-..::.:.:...-::~ -·. : .-. . 

.. 'IQ.-.~ • .::~-- .. ··'·· • ·:;-~:;...:•·' ·-=~~:: ... :;:-.·:'.•: .• !·~.· -':"l..;.::;·, . ·~· ·~ ... ~..,. "i ~ ~·:·, 
D' vers \f1Ad Products sha 11 prepare e sampHng plan ·.that 'full¥ desc:r1bes · · · 
the sampl\ng methods, equ\pment ~nd analyt\ca1 metho~s to be used. 

.. ... . . 

I r.ett!fy ttiit to tiP. a true and aceura~ copy of t~e 
offic:al do-::.imi::nt :,i!; f1!£.;.:I in tl".tl records of U..e Oho 
£1wlrcrime11t.3I Protoctl~ Aaenc:;. O~in bm1umnt1l Pmuttun AQBDq 

OOER~ DIBS JBURMl. h (.~ ...... ~ _ Dat.e__l - 3 ~ 'i 0 
By: L.!1..<U·a "::!o. lCm -

JAN ... :; 1990 

..• 

• ~." I 0 
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12. The \ndependent, reg1s\ered, prufe~~,ondl eng\neer ihall be present at 
all major clo~ure acl\vH\es (\.e., pressure wi:ISh.lna the !ilorage pad, . ·• 
co11ect\ng r\nseate and so\1 samples, etc.). The frequency of ... 
\nspecL1ons by the \ndependenl engtneer must be suffidenl lo dahrtn\ne 
tt1e adeqUdCy of each critical acl\vHy. Oh\o EPA res~r.ve.s. the dght to 
request a copy of the eng\neer's lug book for ver\fica.l\on purposes pr1or 
lo·c:onflrm\ng that closure was cornpl~ted \n accordance wHh the approved 
closure p1an. 

13. Dt°vers1f1ed Products shall prov\d; closure cost estlmales for £he closure 
.act\v\t\es glven_,n the plan. 

14. Responses to Modif,cal1on ~os. 1-13 above shall ba $Ulimitted lo Ttm 
Sta1aer, Oh1o EPA, South\l.lelit Ohlr\ct Off1cc:, ttnd RAnd1 Heyer, Ohlo EPA, 
Central Office, for revhw and approval w, Udn _hn (10) days .. of_ rece\pt · ·~·~· 
of thh 1etter. ~~· -· ·· · ·~·- , ·... · · .. · 

Please be ad't'ised ·that o.pptoval of thh closure p1an does not release 
D\vars\fied Product5 from Anf ro$pon~1b111t1es as requlred under Lhe Hazardous 
and So1ld Wi15h Amendments of 1984 regisrdlng c.:orrect1ve act1on for all.···: .. · 
releases of haze1rdous wa·s le or cons l1 tuent.s from an~ solid w1:1ste. managemen.l· 
unH, regardless of the Ume al which waste was placed-Jn the unH. · ·~··· -· -·· 

~otw1thitAnding comp11ance w'\h Lhe terms of Lhe clos~re plan, the D\rector 
1My, an Uu: bas \s ot. any \nformallon that there \s or has been a release of 
h1uGrdoui "a~te 1 haiardous constltuenl5, or hazcirt.lou5 substances \nlo lhe 
env1ronment, 1Ssue order pursuant tu Sect Ion 3734 .20 ei. sea of the Revlsed 
code or Chapters 3734 or &111 of lhe Revlsed Code requ\rlng corrective act\on 
or such other response as deemed necessaryi ur ln\Uate appropriate acliot1: or 
seek any appropr,ate legal or equilable remed\es to abate pollul\on or 
contam1natlon or to protect publlc heallh or safety or the env\ronmen~. 

Noth,ng here sha11 walve.the rlght of the Director to take action beyond the 
terms of the closure plan pursuant lo the Comprehens,ve £nvlronrnenta1 . 
Response, Compensation and L1ab1litY Act of 1980. 42 u.s.c. §9601 !l J..!i·• as 
amended by the Superfund Amendmenls and Reauthorhat\on Act of 1986, Pub. L. 
99-499 (uCERCLA•) or to take any other act1on pursuant lo applicable Federal 
or State law, \nclud1no buL nol HmHed to the r\ght to \ssue a perm~ t wl th 

· terms and conditions requ\r\ng cortect\ve •ctlon pursuant to Chapters 3734 or 
6111 of tl1e Rev\sed CodQ; the right to ~eek injunctive rel,ef, monelarr 
Denaltles and pun,t1ve damages, to underlaka any remov~l. remed,al. ond/ot 
response act,on relating to th• fae,ltt~, Mnd ·to seek recoverr for ony cosl5 
tncurred by the O\rector '" undertaktng ;such act\ons. 

You are notHhd thit thh ictton of the Director h ftnal ~nd may be appea1ea 
to the Env\runmanhl Board of Rev\ew pursuant to Seclh1n 3745.04 of the Oh1o 
Revlsed Code. The appeal must be tn'wrlt\ng and set forth the act1on 
complained of ~nd the gro~nds upon whleh the ~ppea1 1~ based. It most be 
f11ed wHh lhe £nvlronmental Board of Revtew wHh\'f1 th1rly (30) days after 

t certify thl~ to 't>¢ a true and eccura~ copy oft~~ 
offtclol dcn11m!;l'I\ M t:I~ ii"' the reear"dC of tl1e Ohro 
Envlronrnental Protoctloo Agt::nc~. 

"". /4 · oate I - :i ... 1 o 
By; tp4 ·I 'J Y<'MT" • - -

JAN -:>1990 
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not1ce of the Dlreclor•s acl1un. A copy of Lhe dµpeal must b• 11erved un lhu 
Director of the Ohio Env1roumenla1 Prolecllon Agericy attd the Env,roJ1ntenhl 
Enforcement Seel 1on of Lhe Off tee uf lhe A Horne~ Generc11 wHh '" Lhree (3) 
days of f111ng w1lh the Board. Au dJ.IPl!ctl may ba f\led wHh the £ov,ronmenla1 
Board uf Review at lhe follow1ng address: Cn~lrunmental Board of Rev1ew, 236 
East Town· street. Room 300, Columbu11, Ohio 43266-0557. 

When closure h co111pleled, lhe Oh1u Admlnhlrdtlve Code Rule 37415-66-15 
requires Lhe owner or operatur of a fdc111l)' lo subm1l to·the Dlreclor of the 
Oh\a £PA cert1f,cal1on b~ the owner or upor~lor and an· 1ndependenl reglstered 
profeuloncal en9h1eer ·thal lhe fac\11L)' hen 1Jeer1 dosed 1n accorddnc.:e w1lh Lhe 
approved c::loi;ure plan. The ct!rllflc.:tlhm L1 lhe owner or- operator sfldll 
Include the ~.talemenl found In OAC 3745-50-'12(0). These cerlU1callons should 
be submHted to: Oh\o ·tnvlrornnenldl Prolecllon Agency, D1vls1on of Sol Id and 
Hu-t1rdous Wasle Man4gemenl, Al'ln; Thumu Crepeau, f>rogr;imLlaJl.l'lll'.!9.Jtrid 
Management. Sectlon 1 P.O. f!oll 1049, Columbus, Chlo 43266-0149. · 

RLS/RM/pas 

cc~ Randy Heyer, Ohio EPA, DSH"'4 
L'sa P1erard, USEPA-Rey,cn V 
Joel Horblto, USEPA - Reg\on V 
Tum Crepeau, Oh lo EPA. DSllWM Cenlra 1 f '1e 
T1m Sta1ger, SWDO. Olt\o EPA 
Don Mdrsha11. SWOO. Ohio EPA 

2006U 

•~ coN of \he 
b'\.19 and licc:ura~ Otiio 

\ etrtlfy th\~. to ~ ~ hloo in tha records ot u-.e i 

f f\clal d:>::u me:ti• ~ .. 
o • P \~tlon f>.aancy. 
E:wltonmeuttl ro . • " 

/' • Date / ... '3 - -, -
l-i. \.., (...£.~.,-r... ..... BY: fJ 4 I .,. I 

.... · ..... ~ ,.. . ' . .. .. 
- "'• - • • • • I I • ., • 

Dblo Environmental Prot!euon AQency 
mmm Dlftf£IllKS JOUHMJ. 

JAN -J 1990 
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ATTACHMENT B 

MATURAllT occyRRING \lEHENTS OR COMPOUNDS 

Alternative A • sotls conta1n1ng naturally occurrtng e1ements 1n the area of 
the h1zar~ous w1st1 management un1t $h•11 be cons1dered to be contaminated 1f 
concentrat1ons 1n the so11s exceed the mean of the background samples p1us two 
standara dev1at1ons. 

All m~tals analyses must be for !&!!J.. meta1s • 

. 
Alt~rnat1~e..J. So\ls conta1n1ng RCAA-regu1ated motals sha11 be considered to 
be contaminated 1f .concentrat,ons 1n the so11 e~eeed th• upper 1\m1t of the 
range for Ohio farm so1ls. as given be1ow: 

Rang~ (Tot~l Metal 
Metal Concehtrat1on 1n ug/91 

Cadm1uni 
Chromium 
Lead 

0 - 2.9 
4 - 23 
9 - 39 

(Source: Logan, ·r.J. ud R.H. H111er, 1983. Background levels of lleavy 
'fleetals \n Oh1o rarm Sotls. Reseorch C1rculer 275. Oh1o State un1vers,ty. 
Oh\o Agrtcultural Re~e1rch ond Development Center. Wooster.) 

All metals ono11ses must be far ta~sl metals. 

Oh1o CPA mey reject dny of the above alternat1ves based on s1te-spec1f\c 
11'1for!fl4t1on. Also, the Agency may accept alternate stat1st1c:a1 ~ethods \f the 
owner/operator can aemonstrate that the stat1st\ca1 method proposed 15 
env\ronmentallY acceptable and ts techn1cally superior. 

1370U/57 

1 ~."!~Uy th;' tt, t>,, a lrwe And er;;curiiie copy ot me 
of~1c1c'll c1 ... ::unitnt a:; filed In the rectll"ds ot the Ohio 
Envlronmer.hll Protection Asency. 

By:., Dz 4 L~ k&cyt,..( . Date /-3 - 'it2 

Ohio EnYitunme11tJf Protection ·Agency 
ENIDf ID DIRElllfl'S JOIJRNAL 

JAN .. ; 1990 
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The following ls a propos~d closure plan for th~ facility focatt:!d at .1 !300 

Jefferson Avenue, SharonvUle, Ohio, 

Step 11 Correc:tlve Action for the Continuing Release 

On April 14 and 15, 1988, there were 136 drums of waste (F003-POO') 

removed from the Sharonville location by Conn/Central tronsporters (US EPA ID 

;JINO 9819532.SO), These drum.s were taken to: 

K ya115 Oil Co. 

3601 Parker 

Loulsvllle, Ke~tuCky 40212 

,":-- "' ·I .A ~· • ... 

·-~ .. -....~iV~~ ··' 
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The EPA ID number for the designated facility was KYD 00821942. 

On May 3, 1988, "The Generator Original Copies" of the manif~st were 

received from Kyana 011 ·Co. and copies were forwarded to the EPA office. Total 

cost for the removal w·cs $9..520. 

Ongoing efforts to prevent the leakage of any hazardous materials into the 

environment include: 

1. Inspection of the property for any stray barrels, 

:2. ihe deheadlng and inspection of all remainins empty barrels to certify 

that they contained no hazardou$ wa;;te materlal$. 
I 

3. The establishment of a program to conform to the standards of a 100-

1000 kg/mo generator. 

~ •. Contc:ilner.s arc dearly marked "Hazardous Wa.<1tc11 tind the type is 

Identified, 

b, The drums a-e dated. 

c. The contaJners are 1n good condJtlon 

d. Containers are dosed except when fllllng. 

e. Inspections for leaks ere done daily, and a written record kept. 

:I 
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1. A property line buffer z;one exl:st:s, 

g. Stored waste ls taken off slte within the 180 day limit, 

h. A continMncy plan has been filed wlth the EPA and the Sharon­

ville Plre Department. 

1. Employee safety meetings are held on a monthly basis, 

j. Emergency equipment is inspected weekly. 

TYPE OP INDUSTRY 

The Jefferson Avenue f aclllty ls a paint llne operation, Primary SIC Code is 

3490. The plant ls located in Sharanvllle Ohio, the zip cope location is 4~241. 

Approximate size of the building is 1001 x 2001, there i~ a. concrete pad at the 

rear of the building. The pad is 100' x 200' and ii; currently used for general storage 

as well as waste &tor age. 

DESCRIPTION OF WASTE MANAGEMENT UNIT TO BB CLOSEO 

The w mte management unlt to be closed consi3ts of i!P. concrete pad behind 

the primary building. Thi.$ b a poured concrete pad 100 feet wide and 200 feet 

long. The pad b 6 lnc:hes thlck and hm approximately 8 inches. of gravel below. 

There are ' expansion joints running east to west in the pad •. Some evidence of 

surface cracking and pitting are apparent on the pad. There is no shoulder or other 

provision to channel or prevent surf ace water run off from the pad. 

The age of the pad ls approximately 1' years. This faclllty began operation 

ln early 1973, 

The current waste stream c::onsists of FOO'-F005 solvents primarJly Xolay 

wlth some M.E.L. We have had an E.P. tox for metals and show no problems with a 

representative sampJe for current paint sludge. 

The maximum Inventory for which records are avaUable was 136-~5 gallcm 

drums removed, aa Indicated earlier. These were all P00.3-FOO.S waste. 

••••:,, ... · .. ·:.I•··-: ................ - .... ~' ,- •• ':• • '-• • 
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STATE OF OHIOi#10 

SCHEDULE FOR CLOSURE 

As Indicated, drums of waste were consolidated and removed on APrll 14 and 

U of this year. 

Additional work required to complete closures 

1. Approxlm~tcly two weeks wlll be required to remove the empty drums, 

steel beams, vehlc:le5 and other rubble from the pad er~a. 

2. Contracting of Servlces 

Perhaps the most d1!11cult problem ln arranging plant closure ls the process 

required to locate and 'obtain the blds for the required work. The unregulated 

environment in which the prldng of these services takes place has resulted in a 

wide range In cost and quality. Small companies with limited funds find it difficult 

to finance such operations and difficult to get the companielii to follow through on 

the bidding process. 

Jn light of the problems whlch are involved. lt will require 45 days to secure 

the necessary services. 

Should a problem be encountered due to the availability of funds or a lack of 

interest in doit1g the work, the EPA wlll be notiiied of th·at situation as soon as it ls 

apparent. 

·DECONTAMINATION EFFORTS 

The :following procedure will be carried out In order to decontaminate the 

areas Where hazardous WilSte Will :itorc:d, Dec:ontcrnlna.tion efforts will be 

. performed by Dlversl!ted Products where feasible, or a qualified subcontractor, 

when equipment or technical asslstance 15 needed, 

1. Areas of dried paint on the pad wlll be removed mechanlca11y and 

retained as a hazardous waste !or djsposal. 

2. The pad is to be pressure cleaned with at least two rinses. Analysis for 

FOO~F005 solvents to be required for the, final rinse, 

-:.:.:..:.... :::. ·-·~-·.-:...~-~-:!~~ --v--.·:·· • ,.._ ...... ----....... , .. ~ ........................ . 
. - ·---···--·--.:-·------·---··-·t·- ·---·-··-·-----·--..- ---·--··------- ... , .. -·· ,, 
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). Soll samples w111 be t~en a1 'the three edges o1 the pad ~d unaly:i:ed 

(: for contamination with solvents whlch may have been wmhed from the 

pad surf ace. All locations of soil samples wlll be marked and Indicated 

on the map ot ·the pad ar~. 

4. Informatlon on sampling methods, equipment used, and· analytical 

methods as well ~ quality msurance will be provided by :fue sub .. 

contract company completing those cper ations. 

CE.R TIFJCA TION 

Upon completion of the closing procedures certification wlll be provided by 

both th• owner and the lndeperident engineer under contract. 

SiAtUS OF FACILITY 

The status of the facility after closure will be that of a 100-1000 kg/mo. 

generator and wlll be operi\tcd under 11l~s than 90 day storage of h.aardous waste 

accumul atlons. 

LENGTH Oft CLOSURE ACnVlTIES 

Closure actlvltles wlll be completed within 180 day$ ~tcr the a.pproval of tho 

closure plan. 
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