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IN THE COURT OF COMMON PLEAS 

CLARK COUNTY, 01:110 

STATE OF 01:110, EX REL. . CASE NO. 88-CIV-0153 . 
BETTY D. MONTGOMERY . . 
ATTORNEY GENERAL OF OHIO, : JUDGE MEAGHER . . 

Plaintiff, . 
• . . 

v. : . . 
l'IARRY C. DENUNE, et al., . 

• . . 
Defendants. • • 

CQNSENIORDER 

Whereas the Plaintiff, State of Ohio, ex rel. Betty D. Montgomery, Attc>mey 

General of Ohio, filed the Complaint in this action against Defendants Harry C. 

Denune and Dixie Distributing Company to enforce Ohio's hazardous waste laws 

found in Chapter 3734 of the Revised Code and rules adopted thereunder; and 

Whereas the Defendants have represented to the Plaintiff that all 

containerized hazardous wastes have been removed from the facility,· as defined 

infra; and 

Whereas the Plaintiff and the Defendants have agreed to speedily resolve this 

matter; and 

' Whereas the Plaintiff and Defendants have consented to the entry of this 

Order; 

THEREFORE, without trial of any issues by the Court or admission by any 

party as to .any wrongdoing of any kind, and upon the consent of the parties hereto, 
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it is hereby ORDERED, ADJUDGED and D,ECREED as follows: 

I. DEFINITIONS 

As used in this Consent Order: 

"Consent Order'' or "Order" means this Consent Order and Final Judgment 

Entry and all appendices hereto. In the event of conflict between this Order and any 

a~pendix, the Order shall control. 

"Defendants" means Harry C. Denune and Dixie Distributing Company. 

Unless otherwise specifically noted in this Consent Order, any requirement or 

obligation or liability imposed in this Consent Order upon Defendants is imposed 

jointly and severally. 

"Director" means Ohio's Director of Environmental Protection. 

"Facility" refers to the buildings where the alleged treatment, storage, 

disposal, or other placement of hazardous waste was conducted by Defendants or 

any one of them, which facilites are located at 116through120 West Main Street,-

426 East Street, 1075 James Street, and 202 West High Street, Springfield, Clark 

County, Ohio. 

"Ohio EPA" means the Ohio Environmental Protection Agency. 

"0.A.C." means the Ohio Administrative Code. 

"Plaintiff'' means the State of Ohio by and through the Attorney General of 

Ohio. 

"R.C." means the Ohio Revised Code. 
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II. JURISDICTI{'N AND VENUE 

1. The Court has jurisdiction over the subject matter of this action, 

pursuant to R.C. Chapter 3734 and the rules adopted thereunder. This Court has 

jurisdiction over the parties. Venue is proper in this Court. 

III. PERSONS BOUND 

2. The provisions of this Consent Order shall apply to and be binding 

• 
upon the Defendants, their agents, officers, employees, assigns, successors in 

interest. 

IV. SATISFACTION OF LAWSUIT 

3. Except as otherwise provided in this Consent Order, compliance -with 

the terms of this Consent Order shall coruititute full satisfaction of any civil liability 

of Defendants to Plaintiff for all claims alleged in the Complaint. 

4. Nothing in this Consent Order, including the imposition of stipulated 

civil penalties if any, i>hall limit the authority of the State of Ohio to: 

(a) Seek relief for claims or conditions not alleged in the Complaint; 

(b) Seek relief for claims or conditions alleged in the Complaint which 

occur after the entry of this Consent Order; 

(c) Seek relief for violations, which occur after the date of entry of this 

Consent Order, including violations of this Consent Order; 

(d) Seek relief for contamination that is discovered by Ohio EPA after the 

date of the entry of this Consent Order. 
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V. INJUNCTIVE RELiEF 

5. Defendants are ordered and enjoined to comply with all applicable 

provisions of the Ohio hazardoU5 waste laws and. rules as set forth in R.C. Chapter 

3734 and O.A.C. Chapters 3745-50 through 3745-69. 

VI. PAYMENT PURSUANT TO R.C. § 3734.13 

• 
6. Defendants are ordered and enjoined to pay to the State of Ohio, 

pui:s~ant to §3734.13 Sixty-Five Thousand Dollars ($65,000.00). This amount shall be · 

paid by delivering to Plaintiff, c/ o Matt Sanders, Administrative Assistant, or his 

successor at i:he Office of the Attorney General of Ohio, Environmental Enforcement 

Section, 30 East Broad Street, 25th Floor, ColumbU5, Ohio 43215-3428, a certified 

check in that amount, payable to the order of "Treasurer, State of Ohio" within ten 
. . 

(10) days from the date of entry of this Consent Order. This payment shall be 

deposited into the hazardous waste clean-up fund created by R.C. § 3734.28 . 

. VII. STIPULATED PENALTIES 

7. If Defendants fail to make the payments required pursuant to Section 

VI above, Defendants are immediately and automatically liable for and are ordered 

and enjoined to shall pay to Plaintiff immediately a stipulated penalty as follows: 

(a) For each day of each failure to make a payment, up to thirty (30) days 

after payment is due-200 Dollars ($200.00). 

(b) For each day of each failtire to mak(! a payment, from thirty-one (31) to 

sixty (60) days after payment is due-400 Dollars ($400.00) 
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For each day of each failure tp•make a payment, over sixty (60) days 

after a requirement is due to be met-1"000 poll~rs ($1000.00). 

8. Defendants are ordered and enjoined to pay any required stipulated 

penalty by delivering to Plaintiff, c/o Matthew Sanders, or his successor at the Office 

of the Attorney General of Ohio, Environmental Enforcement Section, 30 East Broad 

Street, 25th Floor, Columbus, Ohio 43215-3428, a certified check in the amount of the 

• 
stipulated penalty, payable to the order of "Treasurer, State of Ohio." This penalty 

shall be deposited into the hazardous waste clean~up fund created by R.C. Section 

3734.28. 

9. The payment of stipulated penalties by Defendants and the acceptance 

of such stipulated penalties by Plaintiff pursuant to this Article shall not be 

construed to limit Plaintiff's authority to seek additional relief pursuant to~RC. 

Chapter 3734, including civil penalties under R.C.§3734.13, or to otherwise seek 

judicial enforcement of this Consent Order, for the same violation for which a 

stipulated penalty was paid or for other violations. 

VIII. RETENTION OF JURISDICTION 

10. This Court will retain jurisdiction of this action for the purpose of 

enforcing this Consent Order. 

IX. COSTS 

11. Defendants are hereby ordered to pay the court costs of this action. 
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X. ENTRY OF fOeNS~fDpKt;!Y c13R.J 5 
12. Upon signing of this Consent Order by the Court, the clerk is directed to 

enter it upon the journal. Within three days of entering the order upon the 

journal, the clerk is directed to serve upon all parties notice of the order and its date 

of entry upon the journal and note the-service-in the appearance docket. 

XI. AUTHORITY TO ENTER INTO THE CONSENT ORDER 

• 
13. Each signatory for a corporation represents and warrants that he/ she has 

been duly authorized to sign this document and so bind the corporation to all terms 

and conditions thereof, and that he/she submits with this Consent Order an 

authenticated and certified resolution from the corporation establishing that he/she 

is so empowered. 
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SIGNED: 

• 

BETIY D. MQNTGOMERY 
ATTORNEY GENERAL OF OHIO 

By: 

MARGARET A. MALONE (0021770) 
TIMOTIIY KERN (0034629) 
Assistant Attorneys General 
Environmental Enforcement Section 
30 East Broad Street, 25th Fl. 
Columbus, Ohio 43266'0410 
Telephone: (614) 466'2766 

Attorneys for Plaintiff 
State of Ohio 

DAY, CA & GA. LLAGHER 

,/('~I/ 
C L. GALLAGHER 

400 So Fifth Street 
Suite 30 
Columbus, Ohio 43215 

Attorneys for .Defendants 
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S!I'A'I'E o F 01u:o: 
ss. 

COUNT¥ OF CJ:,h1UC: 

Helen Coll, bein~ first dUJ.y cautioned And sworn, de~oses 

and eays: 

?:'hAt she is the s~crotary o~.Oi~ie oistri~uting 
- ··. 

Company, a corporation organized unaer the laws of the State of 

• Ohio. 

2, ~hat on auly 24 / 1.9!i61 the c1U:eotor of Dixie .. 

Distributing Company did talc;e.suc:h aotiortlf and adopt such 

resolutions as are desoribed in the Minut~s of the Director~ 
, 

attached hereto. . ~ 

•. 

3. ~hat the 0<>py o~ the Minutes ot the Directors attached 
.... 

hereto .ia a true and aoC\lrate eopy ot: the original. 

:rurther affiant saith nauqbt. 

Reien coil 

sworn to and subscribed il\ 111)' preseni;e this ~- day . of 

JIJ.lY I ;1.995 • 

.-.. 
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