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9·23·91 CONSENT ORDER FILED. CASE COHPLtTE. costs TO DEFT. VARREN 

STATE or OHIO, u 
LU FIBHD 
Attornor Oonoral 

•• 
CITY or MARRml 

111 nm COURT or oo...ow PLEAS 
TRUlmULL mnnT, ORIO 

It CY IOt I rel. I Ca10 llo. 
I 

of Ohlo, I Judo• Kltcbell r. Sbakor 
I 

Plalntlff, I 
I rnNmfTORDEI 
I 
I 
I 
I 

Dofondant. I 

Tho Coiaplalnt ln th• abovo-captlonod .. ttor havln9 t>o.n 

fllod horoln, and tho Plalntlff State of Ohlo b7 lt1 Attorney 

Gonoral Loo Fl1hor (horolnaftor •p1alntlff•) and Defendant Cltr 

of Marron (horolnaftor •warren• or •Dofondant•) bavln9 

· . conaontod to tho ontry of thh Order, 

NOW THEREPORI, without trlal of any l11ue of fact or lav, 

and upon consont of tho partlH horoto, lt h boroby ORDD.11>, 

ADJUDOIU> AND DECRIED •• follows: 

I. .UlBISQICTJOll MP YQUI 

l. Tho Court hn jurhdlctlon ovor tho parties and tho 

aubjoct mattor of thl1 caao. Tho Co!llplalnt 1t1to1 • clal• upon 

which roll of can bo orantod a~alnat Narron undor Chapter U 11 

of tho Ohlo Rovlaod Codo, and v4nuo la propor in this Court. 

l l. 2.\RTI!S 

2. The provialona <'f thla Conaont Ordor 1h1ll applf and 
a\ -._' 

bo blndlno upon tho part:los t.o thia act:lon, tho~r ·aoonr'i. ·· 
' I . 
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offlcera, ecaploY•••• •Hl9na, •ucceHora ln Interest and an 

person actlnv ln concert or prl•lty wlth any of th ... 

Defendant Marren ai•all pro•lde a copy of thh ConHnt Order to 

Heh contractor lt ecaploya to perfor• work lt•laed here, and 

oach veneral contractor shall prowlde a copy of thh ConHnt 

Order to oach or lta subcontractor• for auch work. 

111. SATJS!ACfJOI or LNtSUtT 

J. Plalntlff al109H ln lta Coaplalnt that Marren has 

operated lta vaatewator trHt•nt plant and aewer· •1atea ln 

such a saanner as to roault (1) ln nweeroua •lolatlona of the 

dlacharv• llaltatlon1 and 1DOnltorln9 requlr ... nta of NPDES 

Peralt No. lPEOOOOS•DD lHued to lt by th• Director of Ohlo 

'· EPA, (2) ln vlohtlon of Director•• rlndlno• and Ordera I Hued 

on July 15, nu and (l) ln wlolatlon of the vater pollution 

lava of tho State of Ohlo. warren donlH thHe allqatlona. 

Entry of th la ConHnt Order, pa}'Mnt of the chll penalty and 

coapletlon of construction and eli•inatlon of o••rflowa aa 

required by Soctlon V shall conatltute full a1tlaf1ctlon of any 

civil liability ty Dofondant fot vlolatl~n• of NPD!S Poralt No. 

lPEooooo•oo. u 1l109od in th• Coaplalnt vhlcb occurred prlor 

to th• entry of·thi• Ordor, and vlolatlona of th• July 15, l98J 

Dl rector 1 1 rlndlnQI and Orden, as allqed ln the . Coaplaint 

which occurred prior to the entry of thu Ordat. Nothlnv tn 

th l • Ordor aha 11 bo con1t ruod to ll•l t tho author i tr of tho 

State of Ohlo to 1ook rollot for clal .. Ol condlttona not 

allo9od tn tho Complalnt and/or for violation• of th• ty1>41 of 
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cl1hu 1ll•o•d ln th• Co11pl1lnt which occur after tho entry of 

thh Order. 

IV. GIOOUlAf, IILJUBCTm BltLI!! 

4. Defendant Warren le hereby onjolned and ordered to 

lnnedl1toly comply wlth th• requlre11ent1 of Chapter 6111 of tho 

Ohlo Rovlsed Code, th• rules and reoul1tlona adopted under that 

Ch1pt.r, and th• ter111 and condltlona of NPDES Poralt 

3PE00008•DD, and any renewal• or modlflc1tlon~ thereof, ozcopt 

for th• sop1r1to s1nlt1ry sower s:rst .. OYorflowa Narron la 

ollrdn1tlno pursuant to tho coniplhnco schodulo ln Section v. 
After June 30, 1993, Narron ls onjolnod not to dllcharoo •ft7 

wastewater from Hparate Hnltar:r o·irorflowa. 

Furthermore, Defendant Narron le hereby enjolnod to proporl:r 

operate and malntaln lta wutew1ter treatMnt plant and 1n:r 

111ocl1ted oqulpmont and structures. 

s. Defondant Narron ls enjolnod and ordered to ollalnato 

dhcharou ~ro11 overflows frOlll lts Hnltar:r swor systea ln 

1ccordanco wlth tho followlno schodulo11 
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(•) lnltletlon of Project De1lvn Mork 

(b) Subnlltt•l of Approvebl• Plan1 and 
Spoclf lcatlon1 to Ohlo IPA 

(c) Advertl1omont of Dulldln9 Dld1 

(d) lxocutlon of Bulldln9 Contracta 

(•) lnltlatlon of Conatructlon 

(f) Co19pletlon of Sower Con1tructlon and 
ollmlnatlon of tho ovorflow1 ll1tod 
below: 

st.atloa...llw1hcu: Duc.tlpUlm 

3Pl00008021 Hnolvond Ave., S.E. I 
Int Market St. 

3PIOOJ08022 Adolaldo Avo., 8.E. I 
arandvlov St., 8.E. 

3PI00008023 Bolvodero Avo., S.E • • Orandvlow St., S.E. 
3PE000080l4 H11olvood Avo., S.E • • Orandvlow St., 8.E. 
3PE00008025 Perklnawood Blvd., 8.E. 

Cetalpa St., 8.E. 
3P!0000802G Wlllard Avo., 8.E. I 

Orandvlow St., 8.E. 
3PE00008027 Trumbull Avo., 8.E. I 

Dovon St., 8.1. 
3P!000080l8 Moedowbrook Avo., 8.E. 

t C1t1lp1 St., S.E. 
3P!000080'9 Trumbull Avo., S.E. I 

catelpa st., s.1. 
3PE000080Jl Trumbull Ava., S.I. I 

Contr1l Pkwy Avo., S.E. 

Ouml1ttd 

Cogpltttd 

J>ectpebtpr JO. 1!!2 

•acelyloa str•aa 

Orandvlov St.-Stora 
• Mo1qulto cr .. k 
Orandvtov 8t.-stora 
• Mo1qulto cr .. k 
Orandvlov St.-stora 
• Mo1qulto cr .. k 
Grand~low st.-Stora 
• Mo1qulto cr .. k 

I Cat1lp1 St.-stona-• 
Mo1qulto cr .. k 
orandvlov st.-stora 
• Mosquito Crook 
Catalpa St.-Stor• • 
Moaquito Crook 
cat11ra st.-stora • 
Mo1qu to crook 
Catalra lt.-Stora • 
Mo1qu to Crook 
Catalpa St.-Stora • 
Mo1qulto cr .. k 

... ,..,, 
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TA.SI 

(•) lnltlatlon of 'roject Do1lon Work 

(b) Subcalttal of Approvablo Plane and 
Spoclf lcatlon' to Ohlo IPA 

(c) Advortl101DOnt of Bulldlno Bld1 

(d) Ez.'Cutlon of Bul ldlno Contract1 

(•) lnltlatlon of Con1tructlon 

(f) Coaplotlon of 60\tor Con1tru~tlon and 
ellmlnatlon of the overflow• ll1tod 
below 

3P!00008010 

3PI000080ll 

3PIOOC080l2 

3PE000010l4 

DstactlpUon 

Neat Market Street I 
Hlohl1nd Ave., S.M. 
Woat Market st. between 
Parkman Id. • Hayaaker 
Avo., N.N. 
McHrlor st., N.w. t 
Nov1d1 Avo., N.N. 
M<:Hrlor St., N.M. t 
Dlckoy Ave., N.M. 

TAB! 

(1) lllmlnatlon of tho ovorflow ll1tod 
bolowz 

CQC1Pl1t14-

Ha1Pllbor l,. 1991 

.J1nu;,rx n .. nu 
-.11nu1ty 30. 1992 

June 30. nn 

Rttettlylng Stre19 

.South St.-Stona • 
Mahonlno Rher . 
Hoyt Run-Stora • 
Kabonlno Rher 

Hort Run-stona • 
MabonlnQ Rhor 
Hort Run-stona • 
Kahonlno Rlver 

<DSPJ.ITJOI DAii 

October l. nu 

It .. \t.lun. .JhUlha.t 

3P!00000017 

Dl2•crlgt\.nn. Jtocttlylnq Rtreaa 

Mahonlno A~o., N.M. t rrooaan st.-Stora • 
rrooaen St., N.M. Mlhonlno llvor 

6. Untll oll•ln•tlon ot tho ovorflow1 ll1tod in ·~c•or1pb 

s, 1ubaoctlona A., a .• and c., Marron 1h1ll only dlacharoo fra. 

thoao ovorfl~v• durlno wot voathor perlodP vhon tho flow ln th• 
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sewer 1y1t.. exceed• th• c1p1cltr of the 8"'9f eyet ... 

rurthorn10re, untll •ll•lnatlon of thH• o•ernow., Defendant 

Muren 1hall 11e>nltor thH• o•erflow• and report dlecharv•• to 

th• Ohlo IPA ln accordance wlth th• followlnt tables 

CUAllAClDlSUC IQllTDIJlll •ll'OUJIDDll 
RKPORTIMO MoHUfOMllt 
mn:m PAllAJCK'l"ml !rmmancx 1••111 %•• 
Number/Mo. Occurrenco1 Whan dl1char9ln9 htl .. t• 

Hours Duutlon Mh•n dl1cbar9ln9 Dallr ht. 

Mll llon Oallon1 VolUllMI When dl1char9ln9 Dallr ht. 

mo11 

mo11 

CDOD5 l/llO. Orab 

su•rnd•d l/llO. Crab 
Sol d1 

Sample• 1hould bo colloctod durln9 th• flrat 30 alnute• of 
dhchar90. Data for th• Nullbor of Ckcurunc.;e(•) per day, 
tho dally Duration and th• total dally Plow aar be 
Htlaatod. 

For day1 when there are no ovorfl:>V dl1cbarv••• data 
para11M1tor1 whlch roqulr• laborator) analyaee ebould be 
reported a1 •>Jt• and an explanation of •No Dl~cbarve• 
entered ln th• •Addltlonal a .. arka• aectlon. 41ao, on eucb 
day1 loro 1hould bo roportod for occurroncee, duration and 
flow. 

Monltorlno data 1hall be •ublllttod for oacb 110ntb wbon 
dl1charo• occur1. Mh•n dl1charoe occur• the llOnthlr 
n10nltorlno report 1hall bo attached to tb• noraal llOntblr 
roport form (IPA-4500). 

7. Ml thln fourtHn day1 frOll each co.pletlon date llated 

ebovo, (ln subaoctlons A., 8 and C.) Waa ron ahall sublllt a 

wcltton report 1tatln; whothor or not Warren has perfor-.d t • 

actlon ••t forth thoroln to Ohlo EPA•1 llorthoaat Dlstrlct 

OU le J. 

e. This Consent Ordnr do•a not con1tlt.ute aut.hnrhat.lo" 
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or appronl of th• con1tructlon of any phylleal atructur" or 

r1cllltl••• or th• llOdlflcatlon of anr •alatlnt treat .. nt vork• 

or 1owor 111t ... Appro•al for anr 1uch constructlon or 

Mdlrlcatlon 1hall bo by poralt l11uod bf Oblo EPA or other 

1uch peralt1 11 aar bo roqultod by appllcabl• fodoral, atate, 

or local lav1, ruloo or r09ul1tlona. 

t. Th• lntont of thla Ordor la that th• C011Pllanco 

achodul•• for th• •llalnatlon of o•erflOV9 frOll Narron•• 1ewer 

ayat. .. replace tho '!.!llalnatlon 1chedulo .act fortb ln th• July 

15, ltll Dlroct.or•1 Plndln9a and Ordera. rurtber110re, thla 

Ordor contOllS'l•t.01 th1t durlnt vot voathor tbore vlll bo 

ua1t0\f1t.or dl1ch1r901 to vatera of tho Stat• frOll tho arand•lav 

·. · S~'Or Sy1tOC1 Ovorflov Projoct unt.ll DocMbor JO, nn. frCMI th• 

nuckoyo-McMylor Sovor Sy1t.oa Ovorflov Projoct untll Juno 10. 

nn, and froa tho M•honlno A••nuo-rr .... n Stroot lever Syat.• 

Ovorflov Project untll Octobor 1, lttl eon.alatont vltb tho tJl)e 

of ovorflov dl1ch1roo1 vhlch occurred durlno vot voathor boforo 

tho ontry of thl1 Ordor. 

VI. UOUlJll!RlmS.Jnl TIJ.Anmn' PX.Aft 
DXPMIU ft Mltf-8IAX10M DXPASSU ft MP 

CQISD I Nltn 6Q«U lrt6l ll:Jt QYJtlrLQNS 

10. Do fondant Narron ahal l not dlacharqo vutovator frOll 

any plant bypa1101 or pu19$> atatlon bypaaaoa, lncludlnq but not 

llaltod to, tho flvo ldontlflod bolovi 

&IU'la.lJl(LJiTATIO!I 

lP!0000800Z 

JP!0000800l 

DISall'%lOI or LOCA'tlOll 

Narron v11tov1tor t.roat~nt. 
plant bypua 
Matn p~ 1t1tton byp111 

- 7 -
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3PE00008004 

3P!00008005 
3P!00008033 

Lovera Lane t Parlualn Rd. PWIP 
Station 
Rlo Vlata A••· Putlp Statton . 
Brookaldo PUllP at1tlon brP••• 

Th• only eaceptlon1 to thh prohlbltlon frOll dhch1r9ln9 frOll 

plant byp111ea ire ••t forth ln Part Ill - General Condltlona, 

No. 11 of Narron'• NPD!B poralt. currontl:r, Warren•• IPD!B 

poraalt allo"' byp11a dhch1r9H onl:r when lt la noceaaary (1) 

to prevent loH of llfe, por1on1l ln,ur:r or HYere proport:r 

damaoo, U> to _Pr•••nt da111190 to tr••t•nt voru ~r proc:euea, 

or (3) to allo" 011ontlal ••lntonance to be porforlled 1ccordln9 

to a schedule 1ppro••d ln wrltlno br th• Ohio EPA, 11orthe11t 

Dl1trlct Offlco. Nerren la 1110 requlrod to co.pl:r wlth the 

reportlno roqulrCH1Mtnta 1ot forth ln P1r1or1pb a of MPDES peralt 

Gonoral Condltlon No. ll lt bypau dhchar9H occur. 

Furthorcaore, lf tho 1bovo byp11a dl1cbar9e ezcoptlona ire 

· chanood or 110dlflod ln 1ubHquont NPD!B peralta luuod to 

Narron, Narron wlll bo poralttod to bypa1a onl:r pursuant to the 

chanood or 110dlflod NPDr.s poralt roqulr ... nta. 

11. Dofond1nt Werron 1h1ll onl:r dhcb1r90 frOll the 

coablnod Hwor 1y1to11 ovorflo"• ldontlflod below durlno vet 

woathor porlod1 whon tho flow ln tho aevor aratoa ezc.eda th• 

c1p1elty of th• 1owor 1y1toa. 

8.taU.on Nu•t>u 

3P!OOOOI006 

3PE00001007 

lPEOOOOIOU 

3PEOOOOI020 

Qucdptlgn 

Rod Run Ro9ul1tor 
Ovorflov 
Nost Market St. t 
Hain AYO. 
HlQh St.• N.N. t 
Hahonino AYo., N.N. 
Hloh st. t North Park 
AYO. 

-. -

loeelylnq Btre•• 

Kahonlno Rhor 

Kahonln9 Rhor 

Hloh St.-Stora ' 
Kahonln9 Rhor 
Hloh St.-Stora ' 
K1honln9 Rhor 

J 



-.. 

() 
3PE00008032 Co1a1tock st., M.M. t 

Mahonln9 Rlvar 
Mahonlno Rher 

12. Dofendant Marren 1hall 110nltor tho o•orflowa ll1ted I~ 

Paraoraph 11 1nd roport dlach1roe1 to tho Ohio EPA In 

accordanco wlth tho follovlno Ublu 

ClWtACDB.lSUC llOJtl~ 
REPORT I NO Mo1aur .... nt 
UJUD PAJIAJCETKR f.tttll•DCJ: 1••1• J:Jri 

Nuiabor/Mo. Occurrenco1 Mhon dl1charolno Eatl .. to 

Hours Duntlon Mhon dl1ch1rolno Dlll7 Eat. 

Mllllon Oallona Voluiao Mhon dl1charolno Dlll7 ht. 

moll 

moll 

CBOD5 I/month Oreb 

su•rnd•d l/110nth Oreb 
Sol ds 

Saiaploa ahould be colloctod durlno the flrat 30 alnutoa of 
dlacharoo. Dat1 for th• Nuiabor of Occurronco(a) per d1y, ~ 
tho dally Duration and tho total dallr Plow .. r be 
ostliaatod. 

F~r daya vhon thoro are no ovorf low dlacharooa, d1t1 
paraiaotora vhlch roqulro laboratory 1n1l1aea abould be 
reported aa •AH• and an oxplanatlon of •No Dlacharoo• 
entored ln tho •Addltlonal Rcttaarka• aoctlon. Aleo, on aucb 
days zoro ahould bo roportctd for occurroncoa, duratlon and 
flow. 

Honltorlno date 1hal1 be aubcaltt•d for oacb 110ntb vhon 
dlscharo• occura. Mhon dlscharoe occur• tho 110ntbl7 
110nltorlno report ahall be attached to tbe norael 110ntbl7 
report form (!PA-4500). 

13. Dofondant Narron la authorlaod to dlacbaroo vaatowator 

from tho colllblnod aowor 1y1t0ta ovorflowa ldontlfled ln 

P•raoraph 11 only until Warron la laauod a now or .odlfled 

NPD!tS pormlt whlch contains roqulroCMnta reoardlno th••• 

colllblned sewer 1y1te11 overf lowa. If auch NPDES peralt aeta 

forth requlrocnonta for th• cocablnod aewer •Y•t• ovorflowa 
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ldentlflod 1~ve, 1uch NPDES peralt roqulr ... nt1 will 1upercedo 

tho roqulr ... nt1 ••t forth ln p1r19r1ph1 11 ind 12. 

vn. Cl!IL PllALTX 

14. Dofond1nt Nerren 1h111 p11 1 cl•ll pen1lt1 pur1u1nt to 

Ohlo Rovllod Code Soctlon UU.ot of 1Vctnty TboUHnd Dollara 

(S2o,ooo.oo). Tho pen1lt1 1h1ll bo p1ld br tondorln9 to 

counaol for Pl1lntlff 1 cortlflod chock or c11hlor'• chock for 

th•t 11M>unt, p1yablo to tho ordor of •Tro11uror, lt1to of Ohio• 

vlthln forty-flvo day1 frOll the dato of tho entry of thle 

Consont Order. Th• chock ah1ll bo dol hared to the follovln9 

addroau 

Lorl A. M11101 
A11l1t1nt Attornor Conor1l 

lnvlroNDOntal lnforco.ont loctlon 
30 l11t Broad Stroot, 25th Fl. 

Coluiabu1, Ohlo 43266 

VI 11. Btl Pm.ADJ) PIJlALTJll 

lS. In th• evont that Defendant Narron fill• to ... t 11a7 

of tho roqulr ... nt1 of thl1 Con1ont Ordor aot fortb ln Soctlon 

v, Paraoraph s, 1ubaoctlon A., Ta1k (f) for th• Grandvlow 

Sanlurr Sovor Overflow Interceptor Project, Soctlon v, 
Paraoraph 5, 1ub1octlon B., Ta1ka (c) throu9h (f) for the 

auckoro-Hc:Mylor S1nltarr Sowor Ovorflov lntorcoptor Project, or 

Soctlon v, Par1or1ph s. aub1octlon c., T11k (1) for tho 

Mahonln9 Avonuo-rroocaan Stroot Ovorflov lllalnatlon Project, 

Dofondant Warron 1hall 1 ... dlatoly ind autoaatlcally bo llablo 

for end 1hall par 1 1tlpulltod pon1lty 1ccordln9 to the 
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followlno plf110nt •ch•dulo1 

rcr oach day of 
roqulr..-nt, up to 
ssoo.oo por dar. 

falluro to ... t 
thlrtr (JO) d•r• 

a 

ror ••ch day of f1llure to ... t ~ 
roqulr••nt, froa thlrtr-ono (31) to •lztr 
(60) d•r• - s1,ooo.oo p.r d•r. 

ror ••ch dar of f1llure to ... t a 
roqulr••nt, froa alzty-on• (U) to nlnetr 
(90) d•r• - sz.000.00. 

ror 01ch day uf hlluro to ... t a 
roqulrn11ent, fro. ~lnoty-ono (91) d•r• or 
t>.rond - 11.soo.oo per d1r. 

ror vlolltlon of th• l90nltorlno roqulr ... nt• for •over •rst .. 

ovorflowa u Ht forth ln Panouph• 6 of Section V and 12 of 

Soctlon vr, Narron •h•ll lwmodlatolr and 1utOta1tlcallr be 

llabl• for and par a atlpuhtod ponlltr of a1,ooo.oo for oacb 

overflow that la not 190nltorod u roqulrod durlno dhcbaroo. 

u. In tho event that Narron dlacharoH VHtovator frCMI 

(l) th• ovorflowa ll•t•d tn Section v, P1r1or1ph s, aubaoetton 

A. 1ftor Decotlbor 30, nu (2) tho ovorflova U~tod ln Section 

V, P1r1ouph 5, •ubaoctlon B. after Juno 30, lttl an~or (3) 

tho overflow lhtod ln soctlon v, P1nonpb 5, aubaoetlon c. 
attor Octob.tr l, nu, Defendant Narron •hall l~ht•lr and 

autoaaatlcally bo llablo for and 1h1ll par a atlpulatod penalty. 

ln addition to any ponaltloa roqulrod to be pald by tho 

provl1lon1 of Paraoraph 15, accordlno to tho f~llowlno par-ont 

achodulo: 

For tho flrat flftoon (15) daya of 
waatowator dlacharvoa froa anr ovorf lowa, 

- ll -
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11,000.00 par dar. ror th• neat ton (lO) 
d•r• (d1y1 11 throu9h ZS). of v11tev1tGr 
dl1ch1r901 frOtl anr ovorf 10V8, az.soo.oo per 
d•r· ror tho noat f lv• U> d•r• (d•r• za 
throu9h 30) of v11tev1tor dl1charv•• f rOll 
anr overflow•, 13,Soo.oo per d•f• If anr 
v11tev1tor dl1ch1rv•• f rOll oworflov• 
thoroaftor (froa 31 dlJI On), al,000.00 per 
d1r. 

n. Any P•1Mnt roqulrod to be aado under th• prowlllonm 

of P1r19r1ph1 1S or 11 of thl1 Order 1h1ll bo .. d• by 

dollvorln9 to Plllntlff '• couneal at tho addroH ••t forth ln 

P1ra~raph 14 1 cortlrlod chock or chocu for the approprlat• 

aaount•, vlthln fortr-flvo (4S) d119 frOll the d1t• of the 

hlluro to ... t th• roqulr ... nt of tho Coneant Order, .. de 

p1r1bl• to •Tro11uror, Stat• of Ohlo•. 

IX. llOll-MAJYU PBOylUOI 

11. Warran, br ontorln9 lnto thla Con8ont Ordor, dCHa• not 

.valv• anr rlvht• lt ••r hno under 0.1.c. Oaptor nu to 

objoct to or 1ppo1l paralta l11uod br the Dlroctor of Ohlo 

IPA. Hovovar, no 1uch objoctlon or appeal br Warren rollon• 

Marron frOtl coaplyln9 vlth 1nr of tho roqulr ... nta of thll 

Con10nt Ordor. 

X. POD:llTIAL roaa MJIUll 

19. In any actlon by Plalntlff to enforce any of tho 

provl1lon1 of thl1 Conaont Ordor, Marron aay ralao at that tt .. 

tho quHt.lon of whot.hor lt. h ont.lt.lod to 1 dotouo that lt1 

conduct v11 cauaod by rouona beyond lt• control 1uch 11, by 

way of oaaaplo and not ll•ltatlon, 1ct1 of Cod, 1t.rlko1, 1ct1 
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of war or civil dllturbanc:H. Whll• Plaintiff do•• not 19r•• 

that such 1 def.onH oxht1, lt la, howover 19reed upon by the 

partlos that tt 11 promature at thle tl .. to ral1• and 

adjudlcato tho ozlatenco of 1uch a defense and that th• 

approprlato polnt 1t whlch to adjudicate th• oxlatonco of 1uch 

a defense ls at tho tlnMt thet an enforcement action, lf anr, 11 

connonced by Ph Intl ff. At that u.. th• burden of provln9 

that any dolly w11 or will bo cauaod br clrCW11t1ncoa borond 

tho control of Marron ahall roat vltb Marron. Unanticipated or 

lnc1oasod costs a11oclatod with tho lmpltaa1ent1tlon of 1nr 

action roqulrod by t.hla ConHnt Ordor, or cben9od financial 

clrcuiastancos shall not constitute clrcu .. tanco1 bo:rond tho 

control of N1rron. Accoptanco of thl1 Conaont .Ordor wit.bout a 

forco majouro clause dooa not conatltut.o a valvor by "arron of 

any rloht.1 or dofonH1 lt 1uy havo undor appllcablo lav. 

ZI. BtmnrrlC)ff OP .ltJBISDXCTJOI 

20. The Court will rotaln jurladlctloa of t.hl1 action for 

tho purposo of aaklno any ordor ot decrH vhlch lt d .... 

appr~prleto to carry out thl1 Conaont Order. 
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21. Defendant Warren la hereby ordered to pa~ th• coata of 

thl• action. 

STATE OF OHIO, ez rol. 
LE! FISHER 
AT1'0RNKY GENERAL or OHIO 

BY: 

Tl 
LO I A. KY 
As1i1tan Attorney• General 
Environmental lnforcoment 
30 la1t Broad Street, 25th Fl. 
columbu1, Ohio 43266-0410 

Attorney• for Plalntlff 

0046£/U-U 
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JUDGE, MITCHELL r. SHAUR 

Dlroctor of Public Sonlce and 
Safot7, Cltr of Marren• 

•Per Ordinance Mo. IOIMl!!. 
p111od by Marren Cl tr CouncU 
on lut ... r U, IHI 

APPROVED: 

WILLIAM •• MCLAl•. Law 
Director, Cltr of Marren 

Attorney for Defendant 
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