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IN THE COURT OF .COMMON PLEAS
CUYAHOGA COUNTY, OHIOQ

STATE OF OHIO, ex el : CASE NO.

ANTHONY J. CELEBREZZE, JR. supez 182%8'

ATTORNEY GENERAL OF OEIO

as as es e

Plaintifs,
041 RALPH A NcALLISTER

CITY OF SOLON CONSENT QRDER

Defendant.

The Complaint in the above-captioneq matter having been
filed herein, and the Plaintiff State of Ohio by its Attoraey
General Anthony J. Celebrezze, Jr. (hereinafter "Plaintiff")

and Defendant City of Solon (hereinafter "“Solon") having
consented to the entry of this Order, )

NOW THEREFORE, without trial of any issue of fact or law,
and upon consent of the parties hereto, it is hereby ORDERED,
ADJUDGTD AND DEZCREED as follows:

I. JURISDICTION AND VENUE

1. The Court has jurisdiction over the parties and the

ct matter of this case. The Complaint states a claim upon
A )

which relief can be granted against Defendant under Chapter

§... of the Ohio Zevised Code, ané venue is proper in this

Court.

II. PARTIES

2. The provisions of this Consent Order shall apply and

be >inding upor the parties to this action, their agents,

1224 % 920



officers, employees, assigns, successors in interest and any
pezson acting in concert or privity with any of them.

Tefendant Solon shall provide a copy of this Comsent Order to
each contzsctor it employs to perZora work itemized herein, and
esach general contrzactor shall provide a copy of tais Consent

Order to each of its subcontractors for such work.

C el

III. SATISFACTION OF LAWSUIT

3. Plaintiff alleges in its Complaint that Defendant has
operated its Northeast wastewater treatment plant and sewer
system (wastewater treatment system) in such a manner as to
result in numerous violatioms of the discharge limiéations and
monitoring requirements of NPDES Permit No. 3PCOQOL2 issued to
it by the Director of Ohio EPA and in violation of the water
pollution laws of the State of Ohio. Compliance with the terms
of this Conseat Order shall coastitute full satisfaction of any
civil liability by Defandant for all claims under such lawsv
alleged ia the Complaint. Not:ing in this Order shall.be

construed to limit the authority of the State of Ohio to seek

R

relief for claims or conditions not alleged in the Complaint,

including violations which occur after the filing of the

Complaint.
IV, COMPLIANCE SCHEDULE
4. DeZendant Solon is hereby enjoined and ordered to

immediately comply with the requirements of Chapter 611l of the

Ohio Revised Code and the terms and conditions of the rules and

L1221 16 921 i

49



regulations adopted under that Chapter and its currently
e<fective NPDES Permit, and any renewals or modifications
thereof, except for the final effluent limitations set forth in
said permit. Defendant is enjoined io take all necessary
actions to make construction improvements to the wastewater
treatment plant so as to eliminate direct discharge io the
waters of the State by Januazy 2, 19%0. Between the effective
date of this Consent Order and January 2, 1990, Defendant is
enjoined to comply with the interim effluent limitations and
monitoring requirements set forth in Appendix 'A">attached
nereto. The interim effluent limits and monitoring
requizements contained in Appendix “A*" do not constitute an
)N?DES permnit or a modification of any existing permit.‘ After
Januarzy 2, 1990, Defendant Solon shali cease direct discharge
to the waters of the state at this locatiorn. Solon is hereby
ecjoined to properly operate and maintain its wastewater
treatment plant and any associated equipment and structures.

V. CONSTRUCTION SCHEDULE

5. Defendant Solon is enjoined and ozdersed to eliminate
discharges from overilows and bypasses from its sanitary sewer
system and To complete construction of the improvements to
eliminate direct discharge from its Northeast wastewater

treatment plant in accordance with the followizng schedule:
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TASK CZMPLETION DATE

(a) Initistiona of Project Desiga Worx Camp;eted
(b) Submittal o¢f Approvable Plaas and

Specifications to Ohio E3A c:mgleted‘
(c) Advertisemen: of Building Bids Completed
(d) Execution of Building Contrac:ts ‘ Completed
(e) Imitiation oI Construczion Completed

(£) Completion of coastruction of

sufficient wastewater treatmeat

plant improvemeats and sanitary sewer

improvements to eliminate bypasses and

overflows and to eliminate direct

discharge from the Northeast January 2, 1990

Wastewate:_T:eatment Plant to the

waters of the State.

This Consent Order does Dot coastitute authorization or
approval of the coastruction of any physical structure or
facilities, or the modification of any existing treatment works
oL sewer systaa. Apbroval £or any such coamstruction or
modiZication sk2all be by perai= issued by Chaio TPX or other suca

A )
permits as may be required by apvlicable federal, state, or
local laws, rules or regulations.

VI. CIVIL PENALTY

6. Defendant Solon shall pay to the State of Ohio a civil
penalty of seven thousand, five hundred dollars ($7,500.00).
The penalty shall be paid by delivering to counsel for Plaintiff

a certified check for that amount, payable to the order of

Treasurer, State of Ohio" within forty-five (45) days from the
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date of entry of this Consent Order.

VII. STIPULATED PENALTIES

7. 1n the event that Defendant Solon fails to meet any of
the requirements of this Conseant Order set forth in Paragraphs
4, 5 (b), 5 (c) 5(d), 5 (e) and 5 (£) 1including any scheduled
milestore cequirement, the Defendant shall immediately and
automaticzlly be liable for and shall pay a stipulated penalty
according to the following payment schedule. For each day of
failure to meet a requirement, up to thirty (30) days - Two
Hundzed and Pifty Dollars ($250.00) per day. For each day of
failure to meet a requirement, from thirty-one-(31) to sixty
days (80) - Pive Hundred Dollars ($500.00) per day. For each
day of fallure to meet a requirement, from sixty-one (61) to
ninety (90) days - One Thousand Five Hundred Dollars
($1,500.00)., For each day of fallure to meet a requirement,
over ninety days (90) days - Two Thousand Five Hundred Dqllars_
($2.500.00) per day.

B. In the event that Defendant Solon fails to meet any of
:he_:equi:ements of this Consent Order set forth in
Subparagzraph 5(f), the Defendant shall immediately and
avoratizally be liable for payment of a stipulated penalty of
$2,000.00 per day of violation of said requirement. The
DeZendant shall be liable for an additional stipulated penalty
of Tive Hundred Dollars ($500.00) per day of violation if the
fzllure to comply continues for more than thirty (30) days,

i.e. Taree Thousand Dollars ($3,000.00) per day of violation.
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In tie event that failure to comply wita tie cequizemeats of
Subpazagraph S{£) contiaues more than sixty (60) days.,
Defendant shall be liable for an additiomal Two Thousand

Dollazs (32,00C.20) cer 237 o

violatiza, i.e., FTive Thousand
Dollazs ($3,000.00) per dav of violatioa.

9. Any pavment requizad to be made under the provisions
of Pazagraphs 7 or 8 of this Order shall be made by delivering
to Plaintiff's counsel a certified check or checks for the
appropriate amounts, withia forty-five (45) days from the date
of the failure to meet the requirement of the Consent Order,
made payable to "Treasurer, State of Ohio".

VIII. RETENTION OF JURISDICTION

10. Iz any action to enforce any of the provisions of this
Conseat Decree the City of Solon may raise at that time the
question of whether it is eatitled to a defense that its
conduct was caused by reasons beyond its control such as (by
way of example but not limitation): acts of God, unusually
severs weather conditions, strikes, acts of waz or civil
disturbances, or orders of any regulatory ageacy. While Qhe
State of Ohio and the Chio EPA do not agree that such a defease
exists, it is, however, hereby agreed upon by the parties that
it is premature at this time to raise and adjudicate the
exlstence of such a defense and that the appropriate point at
whbich to do so is at the time, if ever. that an enforcement

action is commenced. Approval of this Conseat Decree without a

force majeure clause does not coanstitute a waiver by Defendant

P
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City of Solon of any rights or defenses it may have under

applicable law.

11l. The Court will retain jurisdiction of this action for

the putpose of making any order or decree which it deems

appropriate to carry out this Consent Order.

IX.

CesSTS

12. Defendant Solon is hereby ordered to pay the costs of

this action.

APPROVED:

STATE OF OHIO, ex rel.
ANTHONY J. CELEBREZZE, JR.
ATTORNEY GENERAL OF OHIO

L. 1Los
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JUDGE, COURT OF COMMON PLEAS

RECEJVED FOR FILING

THE, CITY OF SOLON JAN 1 91883

L ) £ EVERSTy CLERK
U N DER

N

BY:

.
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CERISTOPHER KORLESKI

PAULA T. COTTER

Assistant Attorneys General
30 East Broad Street
Columbus, Ohio 43266-0410

ROBERT A, PAULSON, Mayor

CHARLES™ T, RIEEL, Law Dlrector
City of Solon

THE STATE OF OHYO ‘(

7 - | Cuyahogs County . AN '{H _COURY OF COMMON PLEAY

WIVHIN AND FOR' SAID CDUNTY
HEREBY. CERTIFY TFAT THE ABOVE AND FORE

MWU”W)"”N%?&”
mwon TUE 1N 1Y OFFiGE.
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APPENDIX A

ESFLUENT LIMT™2770MS AND MCNITCRTMG IETUIREMENTS For Qutiall IPCICCIICOL

1. EFFLUENT CZ%A#AC'TERISHC DISCHARGE LIMITATICNS “CNTTCRING
Csncantration Loacing® ISSUIREMENTS
Regorting Other Unissz(Ssecify) ke/day “23s, Sample
Coce UNITS 2&RAMETER 30 dav 7 dav 30 cav 7 dav Freg.  Tuze
SCCS0 MGD Flow - - - - Saily Continuous
salab (ool Temcerature - - - - Caily Max. Ind.
e Therm.
COS30 mg/l Susvenced Solids 20 4 89 133 2/Weex Cemposite

(2]

C0Z10 mg/1 8CT . 2/Week Csmposits

w
1
[
{
{

ILELS Count Fecsl Coliform

/100ml (Summer Only) 1CCQ 2cc0 - - 2/Heek  Grak
00%:C ma/l 0il & Grease Not to exceed 10.0 at any time 1/Qtr. Grab
C0665 mg/l Phos., Total - - - - 1/Month Composita
8C082 mg/l C3C0g 28 40 74 118 2/#eek Composita

00610 ma/l Amonia (N) o .
(Summer Only) - - - - 1/Month Composite

/2. The pH (Reporting Cods 00400) (average)) shall not be less than 3.5 5.U.
nor greater than 9.0 S.U. and shall be monitored daily by grab sazple.

3. The Chlerine Residual (Resortimg Code 50060) shall be maintained at a
level not to exceed C.5 ms/l and shall be monitored daily by grz5 sample.
(Summer Only)

4. The Dissolved Oxygen (Reparting Code 003C0Q) shall be monitored daily by
grab sample, ) o

¥ The average effluent loading limitations are established using the
Tollecwing flow value: .78 MGC
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APPENDIX A (CON'T)

OTHER REQUIREMENTS
A, Plant Bypass. The permittee shall monitor the treatment plant's bypass,

when discharging, at Station 3PCO0012007 and report to the Ohio EPA in
accordance with the following table. See PART II, QTHER REOQUIREMENTS, for
location of sampling. )

CHARACTERISTIC MONITORING REQUIREMENTS
Reporting Measurement

Code Units Parameter Freguency Sample Type
80998 Number Occurrences © Daily Estimate
80999 Hr./day Duration Daily Estimate
00310 mg/1 BODg o Once/day Grab
00530 mg/1l Suspended Solids Once/cay Grad
50050 MGD Flow Daily Estimate

Data for the Number of Occurrence(s) per day, the daily Duration and the

total daily Flow may be estimated.

For days when there are no bypass discharges, data for parameters which
require laboratory analyses should be reported as “AH" and an explanation
of '"No Discharge" entered in the "Additional Remarks" section. Also, on
such days Zero should be reported for occurrences, duration, and flow,

The treatment plant bypass is prohibited except under emergency conditions
as authorized by the Federal Regulation at 40 CFR 122.41 (m) or Part III,
Item 11, General Conditions of the permit.

The permittee shall monitor the systems bypasses and averflows at Stations

8.
3PC00012003 through 3PCO0012006 and report to the Ohio EPA in accordance
with the following Table:
CHARRACTERISTIC MONITORING REOQUIREMENTS
Reporting Measurement
Code Units Parameter Freguency Sample Type
80098 Number/Me. QOccurrences When discharging Estimate
80099 Hours ) Duration When discharging Daily Estf
00310 mg/1 BODg 1/month Grab
00530 mg/1 Suspended Solids 1/Month Grab
50050 Millien Gallons Volume When discharging Daily Est.

Data for the Number of Occurrence(s) per day, the cdaily Duration and the
total daily Flow may be estimated.

L1221 76 928 2




APSINDIX A (CON'T)

OTHER RESUTIREMENTS

. Centinuec
For days when there a«re no bypass discharges, data Scr caradetert whicn
recuira lakoratsry analyses snculs -Ze raporsac as "AH" arc an axglanaticn
of "No Discharge” entared in the "Additicnal Remarks” ssc=izn., Al:c, an
such days Zero shculd be recorsad For occurmencas, curatisn, ard Flow
Monmitoring data thall be submitted for each month whaen Siscnarga ocsurs.

The monthly monitering repors shall ba attached to the norsal mcnthiy
report form (EPA—SCO),

c. The permittee iz authorized %o discharge from the Following cverflicws and
Dypasses only curing wet weatner perices wnen the flcw in tne sewer systam
exceeds the cagacity of the sewer systam, Sea Attachment I, Itams A and 8
for monitoring and reporting recuirements. Alsc see PaxT T, Itanm il of
the permit menticred in Fincing Ne. 3. :

tation Numter Descrizticn Rezeivine Sirzanm
3PCO0012003 Pump Station — Metrs Park Aurera Zranch of Chagrin
River,
3PCO0012004 Pump Station — Bridal Trail Unkncur: Creek t3 Chasrin
. River.
3PCO0012C08 Pump Station = Dogwood Lane Unknown Creex to Chagrin
River.
3PC0O0012006 Pump Stafion — Forest Line Urknouwn CreeX to Chacrin
. ) River,
3PC0O012007 Plant Influent T Unkucwn tributary to
Aurcra Branch of Chagrin
River.
o N
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