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r Hsuance Date: _ May 11,

1984
Effective Date: _ May 11, 1994
BEFORE THE -
OHIQ ENVIRONMENTAL PROTECTION AGENCY
£ B
THE MATTER OF c*.~ -
Browning Ferris Todastrics of Obio, Inc ¢ Director’s Final % “5?‘_
2420 E. Mason-Morrow-Millgrove Rd : Findings and Orders (o
Morrow, Ohie 45152 H
Pursuant

to Secton 3734.02(G) of the Ohio Revised Code (ORC), the Dircctor of
Environmental Protection (Trector) hereby makes the followmg Findings and issues the
following Qrders,

FINDINGS "'
. Browning Femis Industries of Ohio, Inc. (BFI) or (Applicant), owns and
operates the Bigfoot Run Sanirary Landfill (Landfill) or (facility), located at
2420 East Mason-Morrow-Millgrove Road, Morrow, Warren County, Ohio
2. The Landfill was in operation prior to July 1, 1968
3.

ORC Section 3734.05(A)3) states that

Uniess the ‘owner or opefator of any solid waste facility, ... that

commeanced operation on ‘or before July 1, 1968, has obtained
an exemption from the roquirdments of division (A)3) of this
section in accordance with division ((3) of section 3734.02 of the
Revised Code, he shall submit to the director an application for
a permit ... for approval under the rules adopted under division
(&) of section 3734.02 ..

and applicable mles adopted under
division (D) of section 3734.12 of the Revised Code

December 26, 1089,

Porsuant to’ ORC Section 3734.05(A)(3), the Applicant submisnted 2 soiid
waste disposal facility penmit-to- install. application (P'I‘I No. 03- 2277) on

tcertdy this w be 2 tue end aceivarn enpy of fio
oliicial gecment as iz i tha reonrds of

Environmental Protaction Agency.
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5. As a resuit of alleged deficiencies coptained in the application, . on June 25,

1990 Ohio EPA issoed a proposed denial of PTI Ne. (03-2277. The applicant
requested an adjudication hearing on the propesed actien on July 23, 1980

. An adjudicaton hearing wag held from March 18, 1991 to March 21, 1591,
and the hearing ofﬁcer recommended  approval of PTT No. 05.2277.

6. Prior to action by the Director on the rccommendation of the hearing
cxaminer, the parties have reached a settlement in which FTI No. 03-2277
would be denied for one uf the original ressons cited. Also ag part of this
sertlement, the parties agreed that the Applicanr should obtain an exemption
allowing the Applicant to accept solid waste as part of implementation of the
closure pian, for an extendsd but limied dme not to excced five (5) years,

7. Clasure conducted in accordince with the approved closure plan will improve
slope stability at the Landfill, will assist in minimizing the generation of
leachate, and will further an envirenmentally bepeficial closure of the facility
in accordance with ORC Chapter 3734. and OAC Chapter 3745-27.

8. Applicant will conduct all future solid waste disposal activitics at the facility
in accordunce with the <losure plan approved by Director’s Final Fmdmgs and
Orders {DFFO's) dated May 11, 1994.

| ——,

9 ORC Section 3734.02(Q) states that the Director may by Order, exempt any
person generating, storing, meating, disposing of, or vansporting solid waste
in such quamities or under such circumstances that the Director detenmines
are unlﬁcely to adversely affect the public healih or safety or the envirenment
from any reyuirement to obtain a PTL

10.  Applicant’s operation of the facility in accordance with ORC Chaprer 3734,
and in funtherance of completion of activities as set forth in the approved
closure plan is unlikely 1o adve,rsaly affect the public hoalth, safety or the
envirommen, Do

ORDERS

i, Pursuant to ORC Sectien 3734.02(G), the Applicant is hereby exempted, for
such time and under such circumstances as set forth in DFFQ’s dated
May  , 11,1094 atached herety, from the requircment of ORC
Section 3734.05(AX6) to close its faciliy located at 2420 East Mason-
Meorrow-Millgrove Road, Morrow, Warren County, Ohio, within ene (1) year

frum the issuance of the denial of PTT No. 05-2277.

1 certily thie to be a tue and accurats copy of e
officisl dacument as filad in the records of the Ohm
Erwvironmental Protection Adenay.

By: qug« Covens  Dae 5*?\-44
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2. Pursuant to ORC Section 3734.0KG

|
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), the Applicant is hercby authorized to

continue solid waste disposal operations at the Bigfoot Run Sanitary Landfill,
located at 2420 East Mason-Morrow-Millgrove Road, for such time as

autharized by the DFFO’s dated

May

.11, 1994, amtached hereto.

3. The Applicant is hereby required, purmsusant to ORC Section 3734.05(A) and
OAC Rule 3743-37-01(A), to apply for and receive annual solid waste disposal
facility licenses for the Bigfoot Run Sanitary Landfill facitity durdng the

timeframe  established it Order Ne, 2.

4. During the period of solid waste disposal operations of the Bigfoot Run
Sanitary Landiill, the Applicant shall conduct all solid wastc disposal
operations in accordance with ORC Chapter 3734, the OAC Kules adopted
thereander, and any amendments or revisions thereto. .

3. MNothing in these Onders shall be constued to authorize any waiver from any
ather requirements of applicable state solid waste Iaws or regulations. This
exemption shall not be interpreted to release the Applicant from responsibility -
under QRC Chapters 3704., 3734., or 6111., the Federal Clean Water Act, or
the Comprehensive Environmental Response, Compensation, and Lizbility
Act for remedying conditions resulting {rom any releasc of contaminants

from the facility to the environment.

IT IS §0 ORDERED:

/ Y - a
d ".'

/ ﬁ%MW 74 May 11, 1994

onald R. Schedgardus, Difector ;
Ohic Environmental/ Protcetion Agency
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= et =
In The Matlex Of = = f,_
Browning Ferris Industries : Case No. 90-80-015 _
of Ohio, Inc. : i
{Big Foot Run Landf{ill}, : Director's Final Findings
_ S And Orders stnussmg
Applicant. : Proceeding

Pursuant to Secton 119.06 et seq. and Chapter 3734. of the Ohio Revised Code,
and the rules of the Ohio Environumental Protection Agency, the Director of
Erw‘ironmental Protection makes the following Final Findings and Orders:

TINDINGS

1. Browning-Ferris Induslries of Ohio, Inc. (hereinafter "BET") owns and
operates the Big Foot Run Sanitary Larnlfill (hereinafter "Tacility") which is located
on Mason Morrow Millgro.ve Road in Union Townsh.ip,' Warren County, Ohio.

2. The Facility was in operation prior fo July 1, 1968.

3. BFI submitted a Permit to Install (PTI) application on December 30,
1986. Ohia EPA neither granted nor denied this PTI application.

. 4. Pursuant to FLB. 592, BFI submitted a Permit fo Install (T} application |
on Dér;embé-r 26, 1989 to comply with (;].R.C._Sectianv 3734.05(A)(3).

5. On June 25, 1990, the Director of the Ohio Environmental Protection
Agency issued his Findings and Proposed Orders which proposed to deny the :
issuance of a PTT to BEI for the Facility; ' '

6. OnJuly 23,1990, BFL requested an adjd@ication he_ari'n'g .gpon the

Director's Fim':'[ing‘;'zi;xd Proposed Orders. "1 centity this to be a true. and acourate oopy of the

official decument as Slad in e recondys of
5 the
Enwironmental Protection Agenry. a oo

By: W_.E%LW__*_DﬂseS - ‘34
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7. An adjudication hearing was held on this matter from March 18, 1951
ta March 21, 1991,
8. The Hearing Officer issued a Report and Recommendation in this

matter on December 11, 1891,

9. In his Report and Recommendation, the Hearing Officer
reéamménded as follows: "The application for a permit to install, submitted by BFI
for its Big Foot Run Sapitary landfill on December 30, 1986 énd revised on December
28, 1989, should be approved.”

10.  Subsequent to the issuance of the Hearing Officer’s Report and
Recommendation, the parties have been negotiating in order to resolve the appeal
without resort to a ruling by the Direclor on the Report and Recommendation of the
Hearing Officer and objections thereto and without the further ainpeals which may
ensue.

13, As a2 result of such negotiations, the parties had tenta’ﬁve’ly agreed,
among other things, that OEPA would consider an extended closure of the Facility
and BFI would consider accepting denial of its application of its permit to install,

12, OnJune 19, 1992, BFI submitted a fina) closure/ post-c}osure report and. ‘
plan to Ohio EPA. BFI revised the final closure/ pos-t—closufe report and plan on
May 17, 1993. ' |

15.  Upon review of the final closure/post-closure report and plan, the

.Qhio EPA staff has agreed (o approve an extended closure for up to a maximum of 5

'years, as set forth below. The date when BFI shall initiate closure shall be based on

| Lo
‘ . ' . . ' {‘\A‘ P ,;:)\:‘ . 3
| cettily this to be a tnie and accurate copy of he ™ 2 ' : A e
official document as filad in the recoads of the Chiy © o g “\.\ ah
Emvironmeegal Protéotion Agency. ' - T W oo

ar'w
s

By: )}Mﬂ Capens - : Gale'f’)’li—'q% o | > _--{-:-_,'55“:




FEB-21-36 WED 08:48 OHIO EPA - DSIWM FAX NO. 6146443567 P. 07/08

information BFI shall submit at the completion of 3 years from the date of the
approval of the closure plan, iflustrating what amount of air space shown on the
final contours of the approved closure plan have been filled. If BFI demonstrates
that 3/5 of the airspace has been filled and fha!: the remaining 2/5 of air space can be
filled within 24 mor‘ﬁ-hs based on the previous 12 months daily receipts, then BFI
sI;Lali initiate final closure within 2-;1 mqn&s. If BEI fails to make such a
demonstration, it shall inifiate closluxe within 12 months and submil revised
closure slopes..

4. The parties also agreed that the report and recommendation of the
hearing officer shall have no precedenﬁal value as applied to other eases involving
an interpretation of the statutory provisions or !'TUIES. |

15. Furthermore, on __ May 11, 1994, the Director of Ohio EPA

issued a medified order denying BFI's application for a permit to install for the
Facility, and issued ﬁndmgs and orders approving the extended clcsur.e p;.la_n-as
approved by the Ohin EPA staff, and exempting BFI from the vequirement to obtain
a permit for the Facility, because operations pursuant to the approved closure plan
and other ap?licable laws and rules are unlikely to adversely affect the public health
~ or safety or the environment.
17" The above events render moot BETs reqt;xest for an ad}udmaﬁon

hearmg on Ohio EPA's proposed denial, the adjudication hearing and the He:armg

Officer's Re;:mxflt' and Recommendation, and all other aspecf:s oﬁ Case No. 90-80~{}35.

. ‘{&“Gr ’
. \“ C_)\,

g JNE

feerify thisto be a true and acoyrate copy of the
oliicial docttment as fled in the records of the Ohm " o
Environmental Protection Agency, . . : ﬁ-r‘\{

: ) S
By: )’M)uaga Cdm..* Dale Jf”rr” . nu S Y“
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QRDERS

1. The report and recommendation of the hearing officer is mont and
shall have no precedential effect ag to the interpretation of any of the statutory

provisions or rules cited therein;

2. Case No. 90-50-035 is dismissed.

IT 15 SO ORDERED:

%/%/Af?ﬂ May 11, 1894

Donald R. Schregardué hrettor of : Date

Environmental Protectib

;| certifv thvis to be @ rue and accurate copy of. tha
nfficial document as fifed inthe records of the Ohio
Env ropmenta! Proteciion Agency.

By; }’W‘RMM C,Wu {Qaté 5—!?-"1‘4

OHI0 EPA '
ikt 1\ ELNE



