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Pursuant to Section 3734.0Z(G) of the Ohio Revised Code {ORC), the Director of 
Environmental Protection (Director) hereby . makes the following Findings and issues the 
following OrdcI"S. 

FINDINGS 
.. 

. . 
l. Browning Ferris Industries of Ohio, Inc. (BFI) or (AppUcant), owns and 

operates the Bigfoot Run Sanitary Landfill (Landfill) or (facility), located at 
2420 East Mason-Morrow-Millgrove Road. Morrow, Warren County, Ohio. 

2. The Landfill was in operation prior. to July l. 1968. 

3. ORC Section 3734.0.5{A)(3) states that... 

Unless the -owner or operator of any solid waste facility, ••• that 
commenced operation on 'or before July 1. 1968. has obtained 

· a.n exemption from the requirements of division (A)(3) of this 
section in accordance with division (G} of section 3734.02 of the 
Revised Code1 he shall submit to the director an applicatfon for 
a permit ... for approval under rhe rules adopted under division 
(A} of section 3734.02 ... ruid applicable rules adopted under 
division (D) pf section 3134.12 i;if the RcviSed CQd¢. 

4. Purnuant to· ORC Section 3734.05(A}l3)1 the Applicant submitted a· solid 
waste disposal facility penniMo- install. application (PTI No. 05-2217) oo 
December 26, 1989. 

t ~~r_ti!y ~is t.::1 be .e tri..re f.n1 acc-.:ta~~ eopy cf U"lo 
0111c!m •.:k:c1.ari€r1t M li~j i~ ~fie recoros of the Ohio 
Env1!onmenral Protect!Qr: 1\gency. . 

By~_ }'Y\tt.,.. CA.'!!~ Data 5-J 1 ... qy_ 
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As a result of alleged deficiencies contained jn the application, . on June 15, 
1990 Ohio EPA issoed a proposed denial of PTI No. 05-2277. The applicant 
requested an adjudication hearing on me prnpcsed a<:tion on July 23, 1990_ 
An adjudication hcar:ing was held from March_ 18. 1991 to March 21, 1991, 
and the hearing officer recommendi:d approval of P11 No. 05-2277. 

6. Prior to action by the Director on the rccormnendation of the hearing 
examiner, the parties have reached a settlement in which PTI No. 05-2277 
would be denied for onG of the Qriginal re;isons cited_ Also as part of this 
settlement, the parties agreed that the Applicam should obtain an exemption 
allowing t:be Appticant to accept solid waste as part of implementation of the 
closure plan, . for an extended but limited time not to exceed five (5) years. 

-
~ 

-~ 

~~ 

7 _ Closure conducted in accordunce with th~ approyed closure plan will improve 
slope :)tability at the Landlill, will assist in minimizing the generation of 
le~chate. and will funher !ill envirorunentally benefici.U closure of the facility 
in ac<::or<lance with ORC Chapter 3734. and OAC Chapter 3745-27. 

g_ Applicant will conduct all future soUd waste disposal activities at the facility 
in accordance with the closure plan appr<ived by Director's l'inal Findings and 
Order~ (DFFO's) dated May , --11., 1994. ~ 

ORC Section 3734.02(0) stat~s that the Director may by Order. exempt any 
person ,generating, storing, treating. disposing of, or transporting solid was.te 
in S!ic!J quantities or under such circumstances that the Dir~ctor detennines 
are unlikely to adversely affect the pµblic health or safety or the environment 
from any requirement to obta.iti. a PTI. 

10. Applicant's operation of the facility in accordance with ORC Chapter 3734., 
and in furtherance of completion of activities as ~t forth in the approved 
closure plan i."> unlikely to arlvef"Sely affect the public health, :safety or the 

L 

environmem. · 

ORDERS 

Porsuant tQ ORC Section 3734J}2(G), the Applicant is hereby exempted, for 
such time and under such ci.rcum.stani;:es as set forth in DFFO's dated 

May , l l, l 994. attached hereto, from the requirement of ORC 
.Section 37.34.05(A)(6) to close its facility located at 2420 East Mason~ 
Morrow-Millgn;lYe Road. :Morrow, Warren County, Ohio, within one (1) yeai' 
from the is:man.ce of the denial of P'T1 No: 05-2277. 

P. 03/08 
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I oGrtify this: tc be a Uu'i! ~md accuraia·copy of \f\a -
omcial ~ment ns filed ln tt\G records ot the Oma 
Environmental ProtectiQn Agency. 

. ~ 

By:~ .. ~, ~Date5:.-IJAt.j 
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'.2_ Pursuant to ORC Section 3734.02(G), the Applicant is hereby authorized to 
continue solid waste disposal operations at the Bigfoot Run Sanitary Landfill, 
located at 2420 East Mason-Morrow-Millgrove Road, for such time as 
authorized by the DFFO's dated Mriy , --1..L 1994, attached hereto_ 

3. The Applicant is hereby reqnired, pursuant to ORC Section 3734.05(A) and 
OAC Rule 3745~37-0l(A). to apply for and receive annual solid waste disposal 
facility licenses for the Bigfoot .Run Sanitary Landfill facilJ.ty during tbc 
tirnefram.e established in Order No. 2. 

4. During the period of solid waste disposal operations of the Bigfoot Run 
Sanitary Landfill, the Applicant shall conduct all solid waste disposal 
operations in accon.:Iance with ORC Chapter 3734., the OAC R1,1les adopted 
thereunder, and any amendroems or revisions thereto. 

:5. Nmhing in these Orders shall b\:;. construed to authorize any waiver from .any 
other requirements of applicable state solid waste laws or: regulations_ This 
exemption shall not be interpreted to release the Applicant from responsibiliry 
under ORC Chapters 3704., 3734., or 6111., tht: Federal Ckan. Water Ai::t, or 
the Comprehensive Enviro.nmental Response, C~rnpensation, and .Liability 
Act for remedying conditions resulting from any release of contaminants 
from th~ facility to the environment. -

lT IS SO ORDERED: 

~-, 

;~~~~Jr May lL 1994 
Date 

P. 04/0B 
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In The Maller Of 

Browning Ferris Industries 
of Ohio, Inc. 
(Big Foot Run Landfill), 

Applicant. 
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Pursuant to Si.Y:tion 119.06 ~t seq. and CI:"tapt~r 3734. of the Ohio Revised Code, 

and the rules of the Ohio Environmental Protection A:-gency, the Director of 

Envirorunental Protection makes the following Final Findings and Orders: 

HNDINGS 

1. Bro'Wning-Ferris In<luslrie:s of Ohio, Inc. (hereinafter "BFI") ov-.ms und 

operates the Big Foot Run Sanitary La.n<lfill (hereinafter ''facility") which is located 

on Mason Morrow Millgrove ~oad in Union Township, Warren County, Ohio. . . 

2. . The Facility was in operation prior to July 1, 1968. 

3. BFI submitted a Permit to Install {PTI) application on December 30, 

1986. Ohio EPA neither granted nor denied this PTI application. 

4- Pursuant to H.B. 592, BF! submitted a Permit to Install (PTI) application· 
~· - -

on December 26, 1989 to comply with Q.R.C. Section3734.05(A)(3). 

5. On June ?.5, J 990, the Director of the Ohio Environmental Protection 

Agency issued his Findings. and Proposed Orders 'r'hich proposed to deny the 

issuance of a P~'l to BFI for thP. Facility; 

6. .Dn July 2~, ·1990, EFL requested an adjucHcation hearing upon the 
. . ·~ 

' 
· t c:e~ify thii; to be a ~~e ?nd &:;curate ®py· of the 
olfi~tal dc;cument ~s "!ed m faQ recon:fa of ihe Oh" 
Envrronmental ProtechOi·t Agency, .110 

S:y:_h\a..\T ~ ·. D~te5-H-:~4 
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7- An adjudication hearing was held on this matter from March 18, 1991 

to March 21, 1991. 

8. The Hearing Officer issued a Report and Recommendation in this 

matt1:::r on December 11, 1991. 

9. In his Report and Recommendation, the Hearing Officer 

recommended as follows: "Tii.~ application for a permit to install, submitted by BFI 

for its Big Foot R~ Sanitary landfill on December 30, 1986 and ~evised on December 

28, 1989, should be approved." 

- 10. Subsequent to the issuance of the Hearing Officer's Report and 

Rec:ommenclation, the parties have been negotiating in order to resolve the appeal 

without r~sort to a ruling by the Director on the Report and Recommendation of the 

Hearing Officer and objections thereto and without the further appeals which may 

ensue. 
.. 

U. As a result of such negotiations, the parties had tentatively agreed,. 

among other things, that OEPA would consider an extended closure of the Facility 

and BFI would consider acccpti:ng denial of its application of its permit to install~ 

12. On June 19, 1992, BFI submitted a, final dosu~/post~losure report and 

plan to Ohio.EPA. BFI revi::;ed the final dosu.rc/post:-closure report :and plan on 

May 17, 1993. 

13. Upon .review of the final clo:nire/post--closm;e report and plan, the 

. Ohio EPA staff ha!> ag:i;-eed lo approve an extended closure for up.to a maximum of 5 
. . 

. . . 
·· -- years, as set forth below. Thi:! date when IlFI shall initiate closure :,;1hall be based on 

I cet}ify this to be a true. and aocurate copy.of ttia - · 2 
oftic1;1I dOcument as filed in tha reoo.--ds pf the OhlQ 
Environment.SI Prot¢ction Agency. · 

By; ~ ~-. ome·S-t1..:c;1 
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information BFI shall submit at the completion of 3 years from the date of the 

approvai of the closure plan, illustrating what amount of air space shown on the 

final contours of the approved dosi..lre plan have been filled. If BFI demonst:rates 

that 3/5.of the airspace has been filled and that the remaining 2/5 of air spac~ can be 

filled within 24 months based on the previous 12 months daily receipts, then BFI 

shall initiate final dosure· within 24 montha. If BFI fails to make such a. 

demonstration, it shall initiate do5ure within 12 months and submit revised 

closure _slopes .. 

14. The parties also agree~ that the report and recam·mendation of the 

hearing officer shall have no precedential value as applied to other cases involving 

an interpretation of the statutory provisions or rules. 

15. Furthermore, on May 11, 1994, the Director of Ohio EPA 

issued a. modified order denying BFI's application for a pe~t to :in.c;taH for the 

Facility, and issued findings and o~ders approving the exte.nded dosure plan as 

approved by fu~ Ohio EPA staff, and exempting BFI from the requirement to obtain 

a permit for the Facility, because operations pursuant to the approved closure plan 

and other applicable laws and rules are unlikely to adversely affect the public.health 
' 

or ~afety or the environm~t-

17.' 
' J • 

The above events render moot BFfs request for an adjudiea.tion 

hearing ort Ohio EPA's proposed denial, the adjudication hearing and the Hearing 

Officer's Repo;t_ a~d Recorrunendation,. and all other aspects o~.Case No. 90.-S0-035. 

I cenify this to ba a true ·and accurate rocy of the 
omcial document as filed in !he rec.olds of the Ohio 
EnvironmA-ntal PmtectioA AgB"ncy', · . . 

By:~ ~ . Dal< 5--fl,q.f 
3 

P. 07108 



,,.. FEB-21-96 WED 08:48 OHIO EPA - DSIWM FAX NO. 6146443567 P. 08/08 

QEDERS 

1. Tii.e report and recommendation of the hearrng offirer ls moot and 

shall have no precedential effect as to i:he interpretation of any of the statutory 

provisions or rules cited therein; 

2. Ca.:se No. 90~So-035 is di5mis.se'cl. 

IT IS SO ORDERED: 

/ :;· 

4. 

Mav 11, 1991 

Date 

I certify this to tie a true and accurate j;Opy of-.tM:_.· 
ollk:ial dccu men! aS tiled in the records of the OhiO 
E;J:wlronrn~mta! Protection Aoency. 

By: ~ ~ _Oat~ 5-ti-'li.f 
G -
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QHTO E.?.A: 

-~1~.'f. t"\ :ih .... 
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