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IN THE COUPT DF COMMON PLEAS
LOBAIN COUNTY, QRIO
STATE QF OHIO, ex rel., Case No. 84934

Blaintifis,

VE. JULGMENT ENTRY

ECTIONS, at al.,

immediately after the hearing on the Motion to Add Indispensabls

the Couzt was presented with the Attornayv Genaral's Memorandum in

ion ©o the Motion. The Memorandum contains 3 Cer=ificaze of Service

indicating mail delivery to counsel of record and Movant's counsel.

In the Motion, the choice of words "Indispensable Parties", and
failure to cite a Civil Rule as authority to participate in this litigation
places the Court in the position of plaving a gusssing game with Movant's
counsel as to which Zivil Rule is to be zonsiderad.

At the hearing, Movant's counsel indicated his position as coming

within the entitlaments of Civil Rule 1%. The Attorney Ganeral indicatss

1 Rule 19 is governed by Civil Bule 12(B) and only parties already

Lhas 2

in the suit may utilize Civil Pule 19 for failure of one of the litigants
to join & "necessary” parcv.
Civil Rule 19 makes mandatorv that 2 party be joined if:

"(1) in his absence complete relief cannot be accorded among
those already parties, or

(2) he claims an interest relating to the subject of the action
and is so situated that the disposition of the action in his
Dsence may (a) as a practical mat:ter impalr or impede his
apilircy te protect that intsrest or (b) legave any 2f the per-
sons already par<iss subjiect to a substantisl risk of incurring

double, multiple or otherwise inconsistant obliuaticns by
reason of his claimed interest, or
(3) (not applicable in our case.)"

The next portion of Civil Rule 19(A4) narrates:

& has not besn 50 jolned, the cours
be made a party upon nimaly assertion of the defanse of
re to join & garty as provided in Rale L2(B}{V)ooaa"




*he Tourt Wi

wise, the non-service of the Bcard of Zlecticns, though a fail-

urs of grocess, cannot be dispositive of the mattser as the Othar two PArties
=n zhe litigation ware properly served.

The sonclusion Ls inescapable thar movants can pefome Darties <0
this suit only by being granted status as an amicus curias or by filing and
having granted a valid motion to intervene under Rule 24, Neither of thesa
cvpes of reliaf are the subject of this Motion.

The Motion is deniad,




