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IN THE COURT OF COMMON PLEAS 
LUCAS COUNTY, OHIO 

STATE OF OHIO, ex rel., 
LEE FISHER 

CASE NO. 89-1192 

ATTORNEY GENERAL OF OHIO, JUDGE RICHARD W. KNEPPER 

Plaintiff, -. -

• -T"'! 

--~ 
' . I 

-- r-:J 
. ........ ~) 

J:· c..c.1 -.... 

vs. 

BOARD OF COUNTY COMMISSIONERS 
OF LUCAS COUNTY, 

Defendant .. 

CONSENT ORDER FOR PRELIMINARY 
INJUNCTION AND PARTIAL CONSENT 
ORDER FOR CIVIL PENALTY 

The State of Ohio ("Plaintiff"), on the relation of its 

Attorney General, Lee Fisher, filed a Complaint seeking 

injunctive relief, civil penalties, past response costs and 

future response costs, for alleged violations of Ohio Revised 

Code Chapters ("O.R.C.") 3734., 3767., 6111. and the common law 

nuisance doctrine by Defendant, Board of County Commissioners 

of Lucas County (hereinafter "Defendant"). Defendant denies 

these allegations. 

Therefore, without trial of any issue of law or of fact, 

upon the consent of the parties hereto and without any 

admission of liability of fact or law, it is hereby ORDERED, 
.. 

ADJUDGED and DECREED as follows: 

I. INTRODUCTION 

1. Pla·intiff alleges in its Complaint that the Defendant -

is liable for the disposal of various hazardous wastes, 

industrial wastes and other wastes onto the ground and into 



"'i1 waters of the State at and near the followinq, ~Sit~" located in 

Lucas County: 

Lucas County King Road Landfill located at 
3535 King Road, within section. 20 Sylvania 
Township. 

As further alleged in the Complaint, Defendant is liable for 

the subsequent failure to contain and properly remediate the 

contamination at this Site, in violation of state hazardous 

waste, solid waste, water pollution, and nuisance laws and 

state conunon law. Defendant denies these allegations. 

II. JURISDICTION AND VENUE 

2. This Court has jurisdiction over the subject matter 

herein pursuant to O.R.C. Chapters 3734., 3767., and 6111. and 

the common law nuisance doctrine. The Complaint states a claim 

upon which relief can be granted. This Court has jurisdiction 

over the parties hereto. Venue is proper in this Court. 

III. PERSONS BQUND 

3. The provisions of this Consent Order for Preliminary 

Injunction and Partial Consent Order for Civil Penalty 

(hereinafter "Preliminary Order") shall apply to and be binding 

upon the Defendant, its directors, officers, agents, employees, 

representatives, consultants, assigns, and successors in 

interest. In addition, this Order shall apply to all persons, 
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firms, corpor·ations-"'- and other entities having notice of this 

order and acting in privity with Defendant and any consultant 

hired by Defendant to conduct the work required by this 

Preliminary Order. Furthermore, Defendant shall provide a copy 

of this Preliminary Order to any consultant hired by Defendant 

to conduct the work required by this Preliminary Order. 

4. 

IV. PRELIMINARY ORDER AND SATISFACTION 
FOR WATER POLLUTION CIVIL PENALTY Cr.AIMS 

This Order is a Preliminary Order. Pursuant to this 

Order, Defendant is conducting a remedial investigation and 

feasibility study for the Site, paying past response costs, 

paying future response costs for the remedial investigation and 

feasibility study, eliminating the discharge of leachate into 

the drainage ditch tributary to the Ottawa River, and paying a 

civil penalty for the alleged violations in Counts Two and 

Three of the Complaint. After this investigation and study is 

completed, the parties intend to negotiate a final order which 

will require a remediation of ,the Site. However, until a final 
I 

order is entered into and complied with, Plaintiff I except. as 

provided below·, reserves the right to seek the relief sought by 

the Complaint'. In addition, Defendant reserves all defenses it 

may have to the allegations in the Complaint, and Plaintiff 

reserves the right to oppose any such defenses. 

5. If Defendant complies with the requirements in Section 

V and pays ·the ci vi 1 pen a 1 ty as required by Section VI, the 
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civil penalty claims set forth in Coun·ts Two and Three for 

discharge of leachate to the drainage ditch trit?utary of the 

Ottawa River, and which discharge occurs prior to June 1, 1994, 

are satisfied. However, Defendant remains subject to liability 

for the injunctive relief claims set forth in Counts Two and 

Three. 

6. Except as otherwise provided for in paragraph 5, 

nothing in this Preliminary Order shall constitute or be 

construed as a release of Defendant for any claim, cause of 

action or demand in law or equity for any violations of O.R.C. 

Chapters 3734., 3767., and 6111., or the regulations adopted 

thereunder not alleged in the Complaint, and/or for violations 

of the types of claims alleged in the Complaint which occur 

after the entry of this Preliminary Order. 

7. Defendant remains subject to liability for and the 

State may bring a subsequent action against Defendant for 

natural resource damages which may be claimed by the State 

under the Comprehensive Environmental Response Compensation and 

Liability Act, 42 u.s.c. 9601, .e..t. ~- (CERCLA), O.R.C. Title 

15 and common law. Nothing herein shall be construed to limit 

the authority of the State of Ohio to undertake any. action 

against any person, including the Defendant, to eliminate or 

control conditions which may harm or pose a threat of harm to 

public health, welfare or the environment. 
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8. Leachate, an "industrial wasle" and/or "other waste" 

as defined by O.R.C. 6111.0l(C) and (D), continues to leave the 

Site and enter a drainage ditch tributary to the Ottawa River. 

To eliminate this discharge, Defendant-is ordered and enjoined 

to construct a sewer which will collect this leachate discharge 

and transport it to Lucas County's wastewater treatment plant. 

To implement this requirement, Defendant shall comply with the 

following schedule: 

TASK 

(a) Submittal of approvable plans and 
specifications to Ohio EPA, 
Northwest District Office 

(b) Advertisement for Bids 

(c) Contracts Execution 

(d) Initiation of Construction 

(e) Completion of construction on 
sewer system to eliminate leachate 
discharges to drainage ditch tributary 
to the Ottawa River 

(£) Elimination of leachate discharges 
to the drainage ditch tributary 
to the Ottawa River 

COMPLETION DATE 

March 1. 1993 

May 1. 1993 

July 1. 1993 

October 1. 1993 

June 1. 1994 

June 1. 1994 

9. Within fourteen (14) days after each milestone date 

listed in paragraph 8, Tasks (a) through (f), Defendant shall 

submit a written report stating whether or not Defendant has 
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\ performed the action set forth therein to Ohio EPA's Northwest 

c~ District Office. 
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10. Until the leachate discharge is eliminated as required 

by paragraph 8 Tasks (a) through (f), Defendant shall continue 

to monitor this discharge as required by the monitoring 

scheduie attached to this Preliminary Order (Attachment C) and 

Defendant shall continue to submit Monthly Operating Reports to 

the Northwest District Office by the 15th of every month. 

11. This Preliminary Order does not constitute 

authorization or approval of the construction of any physical 

structure or facilities, or the modification of any. existing 

treatment works or sewer system. Approval for any such 

construction or modification shall be by permit issued by Ohio 

EPA or other such permits as may be required by applicable 

federal, state or local laws, rules or regulation~. 

12. Elimination of the leachate discharge required by this 

Section is only an interim action. As set forth in Section IV, 

Paragraph 4, a final remediation of the site will be required 

after the RI/FS is completed.. Thus, further leachate control 

measures, which may include the installation of additional 

leachate control, collection and/or treatment systems, may be 

required as part of the final remediation of the Site. 

VI. CIVIL PENALTY FOR COUNTS TWO 
AND THREE OF THE COMPLAINT 

13. Defendant is further ordered to pay a civil penalty 
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pursuant to O. R. C. Section 6111. 09, of Fifty Thousand Dollars 

($50,000.00). This payment shall ~·be made by tendering a 

certified check or cashier check to Plaintiff within sixty (60) 

days after the entry of this Preliminary Order. Said check 

shall be payable to the "Treasurer, State of Ohio" and 

delivered to the following address: 

Janis Miller 
Administrative Assistant 

Environmental Enforcement Section 
30 East Broad Street, 25th Floor 

Columbus, Ohio 43266-0410 

VII. PAYMENT OF PAST RESPONSE COSTS 

14. Defendant shall pay to the State -of Ohio past response 

costs of $29,425.00 within sixty (60) days after the entry of 

this Preliminary Order. The payment required by this paragraph 

shall be made by delivering two checks, one in the amount of 

$17,925.00 and the other in the amount of $11,500.00 and each 

made payable to the order of the "'Treasurer of the State of 

Ohio". The first check shall be deposited to the Hazardous 

Waste Clean Up Fund created by R.C. 3734-.28 and shall be for 

past response costs incurred ~Y Ohio EPA. This check should be 

delivered to: 

Ohio Environmental Protection Agency 
Fiscal Officer 

Division of Emergency & Remedial Response 
P.O. Box 1049 

1800 WaterMark Drive 
Columbus, Ohio 43266-0149 

The second check sha 11 be for past response costs incurred by 
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the Ohio Attorney General. This check should be delivered to 

the following address: 

Janis Miller 
Administrative Assistant 

Environmental Enforcement Section 
30 East Broad Street, 25th Floor 

Columbus, Ohio 43266-0410 

The OEPA past response costs include all response costs through 

October 31, 1992. The Ohio Attorney General past response 

costs include all response costs through December 4, 1992. 

VIII. PQRPOSE OF THE REMEDIAL INVESTIGATION 
AND FEASIBILITY STQDY 

15. Defendant is ordered and enjoined to (1) complete a 

remedi a 1 investigation of the Site, described in Section XI 

below, to determine the nature and extent of contamination at 

the Site caused by the disposal or release of any solid, 

hazardous, industrial and/or other wastes; and (2) develop and 

evaluate a program of appropriate remedies employing sound 

sci en ti f ic, engineering and construction practices which shall 

be consistent with federal, state and local law. 
I 

IX. DEFINITIONS 

16. The terms used in this Preliminary Order, the 

Workplans, and any document required by this Preliminary Order 

shall have the same meaning as used in O.R.C. Chapters 3734. 

and 6111. and as defined below: 

A. "Contractor" means a qualified contractor retained 
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by Defendant pursuant .to this Preliminary Order, and any 

subcontractor, representative, agent, employee, or designee 

thereof. 

B. "Days• shall mean calendar days, including weekends 

and holidays. 

C. "Defendant• means the Board of County Commissioners 

of Lucas County, its successors and assigns. 

D. "Document• means any record, report, photograph, 

videotape, correspondence, computer disk or tape, recorded or 

retrievable information of any kind, including raw· data, 

narrative reports and any and all documentary eyidence, 

relating to treatment, storage, or disposal, and concerning the 

investigation and remediation of hazardous waste or industrial 

waste or pollutants or other waste at the Site. "Document• 

shall be construed broadly to promote the effective sharing of 

information and views concerning the work to be done between 

Defendant and OEPA . 

E. "Feasibility Study" { "FS") 

evaluation, and analysis of remedial 

action conducted by Defendant in 

means the development, 

alternatives for cleanup 

accordance with State 

environmental laws and this Preliminary Order. 

F. "Hazardous constituent or constituents" shall have 

the same meaning as defined in Ohio Administrative Code 

(O.A.C.) Rule 3745-50-lO(A). 

G. "Hazardous substances" shall have the same meaning 
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as defined in Section 101(14) of The Comprehensive 

Environmental Response, Compensation and Liability Act of 1980 

(CERCLA) as amended, 42 U.S.C. §9601. 

H. "Hazardous waste• shall have the same meaning as 

defined in O.R.C. Section 3734 .. 0l(J) and the regulations 

promulgated thereunder, and any substance defined by 42 U.S.C. 

§§6903(5), 6921 and the regulations promulgated thereunder. 

I. '"Industrial waste" shall have the same meaning as 

defined in O.R.C. Section 6111.0l(C). 

J. '"NCP• means the National Oil and Hazardous 

Substances Pollution Contingency Plan, referred to in CERCLA as 

the National Contingency Plan, and codified at 40 C.F.R. Part 

300 (1990) (as subsequently amended). 

K. '"OEPA" means the Ohio Environmental Protection 

Agency and its designated representatives, pursuant to this 

Preliminary Order. 

L. "Other wastes" sha 11 have the same meaning as 

defined in O.R.C. Section 6111.0l(D). 

M. "Party" or "Parties" means Defendant and/or OEPA. 

N. "Remedial Investigation• ('"RI") means the 

investigation conducted in accordance with state environmental 

laws and this Preliminary Order by Defendant, to determine the 

nature and extent of the contamination at the Site, and 

includes the gathering of all necessary data to support the 

Feasibility Study. 
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o. "Remedial Investigation/Feasibility Study" ("RI/FS") 

means the Remedial Investigation and Feasibility Study together. 

P. '"Solid wastes'" shall have the same meaning as 

defined in O.R.C. Section 3734.0l(E). 

Q. '"Site" means the "facility", as defined in O.R.C. 

Section 3734.0l(N), which is located at 3535 King Road, within 

Section 20 Sylvania Township, where 

placement or disposal of hazardous 

treatment, storage, 

waste, solid waste, 

industrial waste and/or other waste may or were conducted, 

including any other area contaminated or threatened. to be 

contaminated by hazardous waste, solid_waste, industrial wa~te 

and/or other waste migrating therefrom. 

R. "U.S. EPA'" means the United States Environmental 

Protection Agency. 

S. '"Workplan'" means that document detailing the 

requirements for characterizing the Site in support of the 

Remedial Investigation and Feasibility Study. Each required 

Workplan shall include a detailed description of the proposed 

investigations and/or implementation activities; a time 

schedule for those actions; and personnel and equipment 

requirements. Each Workplan, which includes sampling as an 

element, shall also include a _sampling plan together w·ith the 

rationale for sampling activities; locations, quantity and 

frequency of 

constituents 

sampling; sampling 

for analysis; and 

- 11 -

and ana lyt ica 1 methods; 

quality control/quality 



.. assurance procedures. The required content of the Workplans is 

0 . 
I outli11ed .in the Generic Statement of .wo.rk (SOW), dated May 26, 

1992, for the RI/FS attached hereto and incorporated herein as 

Attachment A. 

X. ACCESS 

17. To the extent that portions of the Site or areas where 

work is to be performed are presently owned by parties other 

than Defendant, Defendant shall obtain access agreements from 

the owners, including any agreements necessary to provide 

access to OEPA and its authorized representatives. Copies of 

these agreements are attached to this Preliminary Order or will 

be provided to OEPA. 

18. OEPA, through its authorized representatives, shall 

have authority to enter all property at the Site and freely 

move about at all times for purposes consistent with this 

Preliminary Order, and O.R.C. Sections 3734.20 and 6111.05, 

including, but not limited to: inspection of records, operating 

logs, and contracts related to the investigative and cleanup 

work at the Site; reviewing the progress of Defendant in 

carrying out the terms of this Preliminary Order; conducting 

such tests as OEPA or its Site Coordinator deems necessary; and 

verifying data submitted to OEPA by Defendant. Defendant shall 

permit such OEPA representatives to inspect and request copies 

of all records, files, photographs, documents and other 

writings, including all sampling and monitoring data, which 
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pertain to this P~eliminary Order. 

19. Nothing herein shall act to limit the statutory 

authority of OEPA to conduct inspections and gather information. 

XI . WORK TO BE PERFORMED 

20. All work to be performed by Defendant pursuant to this 

Preliminary Order shall be under the direction and supervision 

of a qualified environmental engineer, geologist, or other 

appropriate professional person with 

waste site investigation. P~ior to 

work, Defendant shall notify OEPA in 

expertise in hazardous 

the initiation of site 

writing regarding the 

name, title, and qualifications of such engineer, geologist, or 

other appropriate professional person and of any contractors 

and/or subcontractors to be used in carrying out the terms of 

this Preliminary Order. 

21. Attachment A to this Preliminary Order, which is 

incorporated into and made a part of this Preliminary Order, 

contains the Generic Statement of Work (SOW), dated May 26, 

1992, for implementation of the complete RI/FS. The SOW is not 

specific to this Site, and shall be used as a general outline 

in developing the Site specific Workplan. 

22. Defendant sha 11 contact OEPA, within seven ( 7) _days, 

to schedule a meeting to discuss the requirements for a Data 

Collection Quality Assurance Plan, which is described in Task 3 

of the SOW, and the Workplan to be submitted, as required by 

this Preliminary Order. This meeting, subject to the 
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availability of appropriate representatives of OEPA, shall take 

place within four teen ( 14) days of the entry of this 

Preliminary Order, unless otherwise agreed to by the parties. 

23. Within forty-five (45) days of the effective date of 

this Preliminary Order, Defendant shall submit a draft Workplan 

for the implementation of the complete RI/FS at the Site. 

RI/FS Workplan shall be developed in conformance with 

This 

this 

Preliminary Order, the SOW, state law including O.R.C. Chapters 

3734. and 6111. and the regulations promulgated thereunder, the 

NCP, and the most current version of the guidance documents, 

which are listed in Attachment B and incorporated into this 

Preliminary Order. 

24. If OEPA determines that . any guidance documents in 

addition to those listed in Attachment B affect the work to be 

performed under this Preliminary Order, 

Defendant and any affected Workplans or 

modified accordingly. 

OEPA will notify 

reports shall be 

25. Should Defendant identify any inconsistency between 

any of the laws, rules, regulations, or guidance documents 

(Attachment B) which it i~ required to follow by this 

Preliminary Order and which will affect any of the work 

required by this Preliminary Order, Defendant shall notify OEPA 

in writing of each such inconsistency and its effect on the 

work to be performed. 

supportable rationale 

Defendant shall recommend, along with a 

justifying each recommendation, the 
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requirement which it believes should be followed. Defendant 

shall implement the affected work based upon OEPA' s direction 

in resolving any inconsistencies. 

26. The draft RI/FS Workplan, any plans or reports 

required by this Preliminary Order or approved Workplans, and 

any Amendments or supplements to the Workplans shall be subject 

to review, and approval or disapproval by OEPA. 

27. Upon approval of the RI/FS Workplan, Defendant shall 

implement the work detailed , therein in accordance with the 

schedule contained in the RI/FS Workplan. 

XII. AMENDMENT OF THE WORKPLAN 

28. OEPA may determine that in addition to tasks defined 

in the approved RI/FS Workplan and any previously approved 

amendments, additional work may be necessary to accomplish the 

purpose and objectives of this Preliminary Order as set forth 

in the Statement of Purp_ose, paragraph 15, and SOW. OEPA may 

require, in a written notice, that Defendant performs this work 

in addition to the work required by the approved RI/FS Workplan 

and any previously approved amendments, if OEPA determines that 

such work is necessary and is in accordance with the Statement 

of Purpose and SOW. Defendant shall confirm its willingness to 

perform the work in writing to OEPA within ten (10) days of 

receipt of OEPA' s writ ten not ice and sh al 1 submit the draft 

amendment in the time frame specified in OEPA's written 

notice. Defendant sha 11 implement the tasks which OEPA 
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determines are necessary. The work shall be completed 

according to the standards, specifications, and schedule 

approved by OEPA in a written amendment to the RI/FS Workplan. 

29. If at any time during the implementation to this 

Preliminary Order, Defendant seeks to pe.rform additional work 

which will require an amendment of the Workplan required under 

this Preliminary Order, including changes to any schedules, 

Defendant shall submit a prior written request for amendment to 

OEPA explaining the need for and nature of the additional work 

or OEPA shall respond in writing in a timely manner to 

Defendant's request and shall either approve or disapprove such 

request. 

30. OEPA reserves the right to conduct additional work to 

accomplish the purpose and objectives of this Preliminary Order 

at any point to seek reimbursement from Defendant, to the 

extent permitted by law, and/or to seek any other appropriate 

relief. 

XIII. DESIGNATED SITE CQQRDINATQRS 

31. Defendant and OEPA shall each designate a Site 

Coordinator and an alternate for the purpose of overseeing the 

implementation of the RI/FS requirements of this Preliminary 

Order. To the maximum extent possible, except as specifically 

provided in this Preliminary Order, communications between 

Defendant and OEPA concerning the terms and conditions of this 

Preliminary Order sha 11 be made between the designated Site 
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Coordinators. Each designated Site Coordinator shall be 

0 responsible for assuring that all communications from the other 

parties are appropriately disseminated and processed. The Site 

Coordinators shall attempt to resolve disputes informally 

through good faith discussion on the technical issues. 

32. Without limitation of any authority conferred on OEPA 

by statutes or regulations, the OEPA Site Coordinator's 

authority includes, but is not limited to: (1) taking samples, 

or, in accordance with the te~ms of any Workplan, directing the 

type, quantity and location of samples to be taken by 

Defendant; (2) observing, taking photographs, recording 

information, including but not limited to the use of sound and 

visua 1 recording equipment, and making such other reports on 

the progress of the work as deemed appropriate; (3) directing 

that work stop, for a period not to exceed seventy-two (72) 

hours, whenever the OEPA Site Coordinator determines that 

activities at the Site may create or exacerbate a threat to 

public health or welfare or the environment; (4) reviewing 

documents relevant to the Preliminary Order. 

33. Defendant's designat~d Site Coordinator or alternate 

shall be on-site or on-call during all hours of work at the 

Site and shall make himself/herself available for the duration 

of this Preliminary Order. The absence of the OEPA Site 

Coordinator from the Site sha 11 not be cause for stoppage of 

work unless otherwise provided. 
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34. OEPA and Defendant each has the right to change their 

respective Site Coordinator. Such a change shall be 

accomplished by notifying the other party in writing prior to 

the change. 

XIV. REPORTING 

35. Defendant shall submit written progress reports which 

describe the activities which have been taken toward achieving 

compliance with the RI/FS requirements of this Preliminary 

Order during the previous month, as well as activities which 

are scheduled for the next month, to OEPA by the tenth day of 

every month following the effective date of this Preliminary 

Order, unless otherwise designated pursuant to this Preliminary 

Order. 

At a minimum, these reports shall: 

1. Identify the Site and activity; 

2. Describe status pf work at the Site and 
progress to da~e; 

3 . 

4 . 

5. 

6 . 

7 

8 . 

Demonstrate the percentage 
completed in accordance 
approved schedule; 

of 
with 

work 
the 

Describe difficulties encountered 
during the reporting period; 

Describe actions being taken to rectify 
·problems; 

Describe· activities planned for the 
next month; 

Identify changes in key personnel; 

List target and actual completion dates 
for each element of activity, including 
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the project completion; and 

Provide an explanation of any deviation 
from the milestones in the Workplan 
schedules. 

36. Such progress reports and any other documents, 

reports, approvals, or correspondence submitted pursuant to 

this Preliminary Order shall be sent by certified mail return 

receipt requested or the equivalent to OEPA at the following 

addresses (or to such other address as OEPA may hereafter 

designate in writing): 

(1) Ohio EPA 
1800 Watermark Drive 
P.O. Box 1049 
Columbus, Ohio 43266-0149 
ATTN: Manager, Technical and Program 
Section, Di vision of Emergency and 
Response 

(2) Ohio EPA 
Northwest District Office 
347 North Dunbridge 
P.O. Box 466 
Bowling Green, Ohio 43402 

ATTN: Paul Jayko, OEPA Site Coordinator 

Support 
Remedial 

All correspondence to Defendant shall be directed to the 

following: 

Larry Gamble 
Lucas County Sanitary Engineer's Office 

1111 South McCord Road 
Holland, Ohio 43528 

37. OEPA may, at its discretion, direct that reports or 

plans or proposals made pursuant to this Preliminary Order be 
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submitted at extended intervals or that no further reports need 

to· be submitted. 

XV. SAMPLING AND DATA/DOCUMENT AVAILABILITY 

38. Defendant shall make available to OEPA the results of 

sampling, tests, or other data, including raw data, generated 

by either or them, or on their behalf, with respect to the 

implementation of this Preliminary Order. 

39. Upon request of OEPA, Defendant shall submit all raw 

data and all original reports, as available, of analytical 

procedures and results to OEPA, according to the schedules set 

forth in the approved Workplans. 

40. Defendant may submit to OEPA any interpretive reports 

and written explanations concerning raw data and original 

laboratory reports. Such interpretive reports or explanations 

may not be submitted in lieu of original laboratory reports and 

raw data. Should Defendant subsequently discover any error in 

any report or raw data, Defendant shall promptly notify OEPA of 

such discovery and provide the correct information. 

41. At the request of OEPA, Defendant shall allow OEPA to 

take split samples and/or duplicates of samples collected by 

Defendant during the implementation of this Preliminary Order. 

Defendant shall notify the OEPA Site Coordinator not less than 

thirty (30) days (unless otherwise agreed between the Site 

Coordinators) in advance of all sample collection to be 

performed in the implementation of this Preliminary Order. 
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42. Qefendant shall preserve, during the duration of this 

Preliminary Order and for a minimum .of ten (10) years after its 

termination, copies of all records and documents within its 

possession or that of its divisions, employees, agents, 

.accountants, or contractors which relate to work performed 

under this Preliminary Order. Defendant shall notify OEPA of 

its intention to destroy documents within thirty (30) days 

prior to the destruction of any such documents required to be 

kept pursuant to this. Section after the ten ( 10) year period 

has expired. 
;r,. • • ~.J: 

Upon request ·by OEPA, Defendant shall make 

available to OEPA such records or copies of any such records. 

XVI. CONFIDENTIAL INFORMATION 

43. Defendant reserves any rights. it may have pursuant to 

law to claim that they may withhold from disclosure th6se 

documents protected by attorney-client communication or 

attorney work product privilege. Defendant shall not withhold 

as privileged any analytical data or technical documents that 

are created, generated, or collected pursuant to the 

requirements of this Preliminary Order, regardless of whether 

the document has been generated in the form of ~ttorney-client 

communication or other generally privileged manner. 

XVII. REVIEW OF SUBMITTAL$ 

44. Defendant shall provide all documents required by this 

Preliminary Order in accordance with the schedule contained in 

the Workplan. 

• 
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45. In the event Defendant is notified that a document is 

0 disapproved in whole or in part, within fourteen (14) days of 

receipt of such notification requiring changes, deletions, or 

additions, Defendant sha 11 amend and submit to OEPA a revised 

document, correcting the deficiencies and incorporating all of 

the required changes, deletions, or additions which are 

consistent with the Statement of Purpose and SOW. 

46. In the event such changes, deletions, or additions 

delay the time schedules set forth in the Workplans, schedules 

may be adjusted accordingly upon agreement of the parties. The 

period for performance of only those activities contingent on 

completion of OEPA document review shall be extended, if 

needed, upon agreement of the parties. 

47. In the event of subsequent disapproval of any revised 

document, failure to submit a document, or submittal of a 

document of unacceptable qua 1 i ty, OEPA retains the right to 

seek termination of this Preliminary Order, to perform 

additional studies or remediation, to conduct a complete or 

partial RI/FSi and enforce the terms of this Preliminary Order, 

or any combination of all the above. 

XVIII. DISPUTE RESOLUTION 

48. Sections XI, XII, and XVII of this Preliminary Order 

are subject to the provisions of the dispute resolution process 

outlined in this Section. The dispute resolution process does 

not apply to any other Section of this Preliminary Order. 
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49. The Site. Coordinators shall, whenever possible, 

operate by consensus. In the event that there is a 

disagreement about the adequacy or disapproval of any report, 

or disagreement about the conduct of the work performed under 

this Preliminary Order or Workplans, or modified or additional 

work or schedules required under this Preliminary Order, the 

Site Coordinators sha 11 have seven ( 7) days to negotiate in 

good faith in an attempt to resolve the differences. 

50. In the event that the Site Coordinators are unable to 

reach consensus on the disapproval or disagreement in seven (7) 

days, then each Site Coordinator shall reduce his/her position 

to writing within seven (7) days of the end of the good faith 

negotiations referenced 

detailed description of 

written positions shall 

above. This writing shall contain a 

the basis for the dispute. Those 

be immediately exchanged by the Site 

Coordinators. Following the exchange of written positions, the 

parties shall have an additional seven (7) days to resolve 

their differences. If OEPA concurs with the position of 

Defendant, OEPA will amend the Workplans or seek modification 

to the Preliminary Order to include necessary extensions of 

time or variances of required work. 

51. If OEPA does not concur with the position of 

Defendant, OEPA wi 11 in good faith resolve the dispute based 

upon and consistent with the Preliminary Order, the Workplans, 

and O.R.C. Sections 6lll.03(H), 3734.20 and the regulations 
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promulgated thereunder and any other appropriate state or 

federal law. The pendency of dispute resolution set forth in 

this Section shall not affect the time period for completion of 

work to be performed under this Preliminary Order or the 

Workplans, except that upon mutual agreement of the parties, 

any time may be extended as appropriate under the 

circumstances. Elements of work not affected by the dispute 

will be completed in accordance with the schedules contained in 

the Workplans. 

XIX. PEED NOTICE. I.AND USE AND CONVEYANCE OF TITLE ... 
52. ·Defendant shall . assure that no portion of the Site 

will be used in any manner which would adversely affect the 

integrity of any containment systems which may remain at the 

Site or monitoring systems installed pursuant to this 

Preliminary Order. Defendant shall notify OEPA by registered 

mail at least ninety (90) days prior to any conveyance or any 

intent to convey any interest in land which is known to 

compromise the Site and of the provision made ·for . continued 

ma1·ntenance of the system(s) - Defendant shall assure that an 

appropriate notice shall be put in the deed as to the condition 

of the property. The notice shall first be approved by the 

OEPA. 

XX. OTHER APPLICABLE LAWS 

53. All actions required to be taken pursuant to this 

Preliminary Order shall be undertaken in accordance with the 
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requirements of all applicable local, state, and federal 

all environmental laws and regulations including 

regulations. 

XXI. INDEMNITY 

laws 

and 

54. Defendant agrees to indemnify, save, and hold harmless 

OEPA from any and all claims or causes of action arising from, 

or related to, events or conditions at the Site. Defendant 

shall assume any and all liability arising from or relating to 

its acts or omissions in the performance of the work or its 

failure to perform or complet~ the work under this Preliminary 

Order. OEPA shall pot be considered a party to and shall not 

be held liable under any contract entered into by Defendant in 

carrying out the activities pursuant to this Preliminary Order. 

55. OEPA agrees to provide notice to Defendant within 

thirty (3cf) days of receipt of any claim which may be the 

subject of the indemnity in paragraph 54 above, and to 

cooperate with Defendant in the defense of any such claim or 

action against OEPA. 

XXII. FUTURE RESPONSE COSTS 

56. Defendant shall reimburse OEPA and the Attorney 

General for all oversight costs and response costs incurred by 

OEPA, after October 31, 1992, and the Attorney General, after 

December 4, 1992, in connection with this Preliminary Order. 

57. Within sixty (60) days of the end of each calendar 

year, OEPA will submit to Defendant an itemized statement of 

- 25 -



0 

) 

such costs of OEPA for the previous year. 

58. Payment shall be due and owing upon receipt of the 

itemized statement from OEPA. Defendant shall pay within 

forty-five (45) days such sums as follows: payment to OEPA 

shall be made by check payable to "Treasurer, State of Ohio" 

and shall be forwarded to Fiscal Officer, Division of Emergency 

and Remedial Response, P.O. Box 1049, 1800 WaterMark Drive, 

Columbus, Ohio 43266-0149. 

59. A copy of the transmittal letter and a photocopy of 

the check shall be sent to the: site Coordinator. 

60. A copy ·of the transmittal letter ·and a photocopy of 

the check shall be sent to Counsel· for Director of 

Environmental Protection, Ohio EPA, at the address above. 

61. In the event that Defendant fails to complete the 

RI/FS in compliance with the terms of this Preliminary Order, 

OEPA reserves its right to bring an action against Defendant to 

enforce this Order for recovery of past response costs in 

connection with the Site and any costs incurred in oversight of 

Defendant's implementation of this Preliminary Order (which are 

not paid pursuant to this S~ction) and all costs associated 

with OEPA's performance of the RI/FS or any part thereof. 

Nothing in this Preliminary Order shall be construed as a 

waiver of any right that OEPA may have to seek reimbursement of 

any response costs from any person not a party hereto. 

-· 62. If Defendant is required to reimburse the Attorney 
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General for future oversight costs and response costs, 

Defendant will receive a statement from the Attorney· General's 

Office with directions as to where and how payment shall be 

made. 

XXIII. STIPULATED PENALTIES 

63. For a period of three years after the Court approves 

this Preliminary Order, or until Defendant completes all 

remedial action as required by this Preliminary Order, 

whichever occurs later, Def~ndant agrees to and is hereby 

enjoined to pay the. following stipulated civil penalties· for 

the following violations: 

(a) 

(b) 

$500.00 per day 
monthly report as 
35 is late; 

$1000.00 per day 

for each day the 
required by paragraph 

for each day the 
Defendant is late in submitting any 
Work Plan and Supporting Documents, the 
Remedial Investigation Final Report, 
the Feasibility Study or the 
resubmitting of any document required 
by paragraph 45; 

(c) $500. 00 per day for each day Defendant 
is late in submitting a monthly 
operating report required by paragraph 
10 and $500.00 per parameter if 
Defendant fails to monitor as required 
by · paragraph 10 and the attached 
monitoring schedule Attachment C. 
Such penalty shall increase to: 
$1,000.00 per day if a submittal is 
late or parameter is not monitored for 
thirty-one (31) to sixty (60) days, 
$2,500.00 per day if a submittal is 
late or a parameter is not monitored 
for sixty-one (61) to ninety (90) days 
and $3,500.00 per day if a submittal is 
late or a parameter is not monitored 
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over ninety (90) days. 

$500.QO per day for each day Defendant 
is late in meeting any of the 
compliance deadlines set forth in 
paragraph 8.. Such. penalty shall 
increase to: $1, ooo. oo per day if the 
failure to meet a deadline continues· to 
thirty-one (31) to sixty (60) days, 
$2,500.00 per day if such failure 
continues for sixty-one (61) to ninety 
(90) days and $3,500.00 per day if such 
failure continues over ninety (90) days. 

64 ~ · All penal ties owed to the State under this paragraph 

shall be payable within thirty .(30) days. Penalties paid 

pursuant to paragraphs 63(a) and 63(b) shall be deposited into 

the Hazardous Waste Clean Up Fund account· and penalties paid 

pursuant to paragraph 63{c) shall be deposited into the account 

set forth in O.R.C. Section 6111.09. Every stipulated penalty 

check shall be made payable to the "Treasurer of the State 6f 

Ohio" and sha 11 be delivered to Janis Miller, Administrative 

Assistant, Environmental Enforcement Section, 30 East Broad 

Street, 25th Floor, Columbus, Ohio 43266-0410. These 

stipulated penalties shall not be suspended in part or in 

whole. Defendant waives any rights it may have to contest the 

imposition of these stipulated penalties for violations of the 

Preliminary Order, except the defense that Defendant did in 

fact comply with said Order. The terms of this Preliminary 

order in no way affects, alters or diminishes the right of the 

State of Ohio to pursue further enforcement action and/or 

penalties for violations of this order or for future violations. 
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65. If any event occurs which causes or may cause a delay 

of any requirement of this Preliminary Order, Defendant shall 

notify the Ohio EPA in writing within ten (10) days of the 

event, describing in detail the anticipated length of the 

delay, the precise cause or causes of the delay, the measures 

taken and to be taken by Defendant to prevent or minimize the 

delay and the timetable by which measures will be implemented. 

Defendant will adopt all reasonable measures to avoid or 

minimize any such delay. 

66. In any action by the Plaintiff to enforce any of the 

provisions of this Preliminary Order, Defendant may raise 

whether it is entitled to a defense that its conduct was caused 

by reasons entirely beyond its control such as, by way of 

example and not 1 imitation, acts of God, strikes, acts of war 

or civil disturbances, or orders of any judicial body or 

regulatory agency. While the Plaintiff does not agree that 

such a defense exists, it is, however, hereby agreed upon by 

defendant and the Plaintiff that it is premature at this time 

to raise and adjudicate the existence of such a defense and 

that the appropriate point at which to adjudicate the existence 

of such a defense is at the time that an enforcement action, if 

any, is commenced by the Plaintiff. At that time, the burden 

of proving that any delay was or will be caused by 

circumstances entirely beyond the control of Defendant shall 
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rest with Defendant. Unanticipated or increased costs 

associated with the implementation of any action required - by 

this Consent order, or changed financial circumstances shall 

not constitute circumstances entirely beyond the control of 

Defendant, or serve as a basis for an extension of time under 

this Consent Order. Failure by Defe.ndant to comply with the 

notice requirements of Paragraph 6 shall render this Paragraph 

void and of no force and effort as to the particular incident 

involved and shall constitute a waiver of Defendant's right to 

request an extension of its obligations under the Consent Order 

based on such incident. An extension of one compliance date 

based on a particular incident does not mean that Defendant 

qualifies for an extension of a subsequent compliance date or 

dates. Defendant must make an individual showing or proof 

regarding each incremental step or other requirement for which 

an extension is sought. Acceptance of this Preliminary Order 

without a Force Majeure Clause does not constitute a waiver by 

Defendant of any rights or defenses it may have under 

applicable law. 

XXV. MISCELLANEQUS 

67. The Court shall retain jurisdiction of this suit to 

oversee the implementation of this Preliminary Order. 
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COSTS 

68. Defendant shall pay·court costs. 

Respectfully submitted, 

LEE FISHER 
ATTORNEY GENERAL OF OHid 

TiltiOTHY J. 
RETANIO Aj UCKER (0039744) 
Assistant Attorney General 
Environmental Enforcement Section 
30 East Broad Street, 25th Fl. 
Columbus, Ohio 43266-0410 
(614) 466-2766 

Attorneys for State of Ohio 

2734E/2-32 
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JUDGE RICHARD W. KNEP 
Lucas County 
Common Pleas 

ANTHONY G. PIZZA 

~~OSECUTING 

MARKE. LUPE 

ATTORNEY 

Assistant Prosecuting Attorney 
Lucas County Courthouse 
800 Adams Street 
Toledo, Ohio 43624-1680 
(419) 245-4700 

Attorneys for Lucas County 
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PURPOSE: 

Attachment A 

Revised 05/26/92 

GENERIC STATEMENT OF WORK 
REMEDIAL INVESTIGATION/FEASIBILITY STUDY 

STATE VERSION 

The purpose of this remedial investigation/feasibility study 
(RI/FS) is to investigate the nature and extent of releases of 
hazardous waste or constituents, pollutants, wastes, industrial 
wastes or contaminants at the Site, assess the potential risk to 
human health and the environment, and develop and evaluate 
potential remedial alternatives. The RI and FS are interactive 
and may be conducted concurrently so that the data collected in 
the RI influences the development of remedial alternatives in the 
FS, which in turn affects the data needs and the scope of 
treatability studies. 

The Respondent shall conduct this RI/FS and shall produce an RI 
and FS report that are in accordance with this statement of work, 
the Guidance for Conducting Remedial Investigations and 
feasibility Studies Under CERCLA (RI/FS Guidance) (U.S. EPA, 
Office of Emergency and Remedial Response, October 19S8), and any 
other guidances that Ohio EPA uses in conducting an RI/FS (a list 
of the primary guidances is attached), as well as any additional 
requirements in the administrative order. The RI/FS Guidance 
describes the report format and the required report content. -The 
Respondent shall furnish all necessary personnel, materials, and 
services needed, or incidental to, performing the RI/FS, exceJtt.r 
as otherwise specified in the administrative order. 

At the completion of the RI/FS and the terms of this Order, the 
Ohio EPA shall be responsible for the selection of a site remedy. 
The remedial action alternative selected by the Ohio EPA shall 
meet the cleanup standards specified in the How Clean Is Clean 
Policy. That is, the selected remedial action will be protective 
of human health and the environment, shall be in compliance with 
applicable or relevant and appropriate requirements of other 
laws, will be cost-effective, shall utilize permanent solutions 
and alternative treatment technologies or resource recovery 
technologies, to the maximum extent practicable, and shall 
address the statutory preference for treatment as a principal 
element. The final RI and FS reports, as approved by the Ohio 
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EPA, shall, with the administrative record, form the basis for 
the selection of the site's remedy and will provide the 
information necessary to support the development of a decision 
document. 

The Ohio EPA shall provide oversight of the Respondent's 
activities throughout the RI/FS. The Respondent shall support 
the Ohio EPA's initia.tion and conduct of activities related to 
the implementation of oversight activities. 

TASKS/DELIVERABLES: 

The Remedial Investigation/Feasibility Study consists of eleven 
tasks: 

TASK 1 Scoping of the RI/FS 

A. Site Background/Site History 
B. current or Previous Interim/Emergency Actions 

TASK 2 -- Work Plan Requirements 

A. RI/FS Work Plan 
B. Quality Assurance Project Plan 
C. Field Sampling Plan 
D. Health and Safety Plan 

TASK 3 Interim Actions 

TASK 4 -- Community Relations 

T~SK 5 -- Remedial Investigation 

A. Environmental Setting 
B. Source Characterization 
c. Contamination Characterization 
O. Ecological Assessment 
E. Potential Receptor 

Identification 
F. RI report 

TASK 6 -- Human Health Baseline Risk Assessment 

A. Conceptual Site Model 
B. Human Risk Assessment Report 
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TASK 7 -- Environmental Baseline Risk Assessment 

A. Conceptual Site Model 
B. Environmental Risk Assessment Report 

TASK 8 -- Development and Screening Alternatives 

A. Remedial Action Objectives 
B. Technologies Screening 
C. Alternatives Array 

TASK 9 -- Treatability Study 

A. Treatability Study Work Plan 
B. Treatability Study Evaluation Report 

TASK 10 Detailed Analysis of Alternatives 

A. Detailed Analysis of Alternatives Report 
B. Feasibility Study Report 

TASK 11 -- Monthly Progress Reports 

TASK l -- SCOPING Of THE RI/fS 

The Respondent shall describe the background of the Site, its 
history and current condition and outline the purpose and need 
for remedial investigation of the Site. Data gathered during 
previous investigations, site inspections and other relevant 
activities shall be used. Previous investigations shall be 
summarized and referenced. This information shall be documented 
in the RI/FS Work Plan (Task 2.A.). 

A. Site Background/Site History 

The Respondent shall review and analyze all existing site 
background information and will conduct a site visit to assist 
in planning the scope of the RI/FS. 

l. Collect and analyze existing data and document the need 
for additional data 

Before planning RI/FS activities, all existing site data 
will be.thoroughly compiled and reviewed by the 
Respondent. Specifically, this will include presently 
available data relating to the varieties and quantities 
of hazardous, industrial and/or other wastes at the Site, 
and past disposal practices. This wili also include 
results from any previous sampling. events that may have 
been conducted. The Site background may reference 
applicable existing reports. The Respondent shall 
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provide, at a minimum, the following: 

a. Map(s) depicting property lines, topography and 
surf ace drainage, all known active or past treatment, 
storage or disposal areas, all known past and present 
product and waste underground storage tanks and 
associated piping, surrounding land use and location 
of wells; 

b. A history and description of ownership and operation; 

c. A summary of past and present pennits requested and/or 
recieved; 

d. A summary of known or suspected source areas; and 

e. A summary of any previous response action conducted by 
state, local, federal or private parties. · 

()· 

The Respondent shall refer to Table 2-1 of the RI/FS 
G~idance for a comprehensive list of data collection 
!t;ttor~on sources. This infonnation will be utilized 
in determining additional data needed to characterize·the 
Site, better define potential applicable requirements, 
and develop a range of preliminarily identified remedial 
alternatives. Data Quality Objectives (DQOs) will be 
established subject to Ohio EPA approval which specify 
the usefulness of existing data. Decisions on the ) 
necessary data and DQOs will be made by the Ohio EPA. 

The Respondent shall provide an annotated bibliography of 
existing reports for the Site, including reports relevant 
to the RI/FS. 

2. Conduct Site Visit 

The Respondent shall conduct a site visit during the 
-· zproject scoping phase to assist in developing a 

: ..... conceptual understanding of sources and areas of 
contamination as well as potential exposure pathways and 
receptors at the site. During the site visit the 
Respondent shall observe the Site's physiography, 
hydrology, geology, and demographics, as well as natural 
resources, ecological and cultural features and recptors. 
This information will be utilized to better scope the 
project and to determine the extent of additional data 
necessary to characterize the site, better define 
potentially applicable requirements and narrow the range 
of preliminarily identified remedial alternatives. 
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B. Implementation of Interim/Eniergency Actions. 

l. The Respondent's report shall document any interim or 
emergency action which were or are being undertaken at 
the Site. This shall include: 

a. Objectives of the interim or emergency actions: how 
the action has mitigated or is mitigating a 
potential threat to human health and the 
environment and/or is consistent with and 
integrated into any long term remedial action at 
the Site; 

b. Design, construction, operation and maintenance 
requirements; 

c. Schedules for design, construction and monitoring; 
and 

d. Schedule for progress reports. 

Respondent shall submit a report to the Ohio EPA documenting 
the results of Tasks l.A.l., l.A.2. and l.B.l. as part of 
the of the RI/FS Work Plan. 

'- _) TASK 2 -- RI If S WORJ< PL.AN REQUl REMENTS · 

At the conclusion of the scoping phase, the Respondent will 
submit an RI/FS work plan, a field sampling plan, a Quality 
Assurance Project Plan (QAPP), and a site health and safety plan. 
The RI/FS work plan, field sampling plan, and QAPP must be 
reviewed and approved by Ohio EPA prior to the initiation of 
field activities. 

A. RI/FS Work Plan 

A work plan documenting the decisions and evaluations 
completed during the scoping process will be submitted to 
Ohio EPA for review and approval. The work plan should be 

·developed in conjunction with the QAPP, field sampling plan 
and the site health and safety plan, although each plan may 
be delivered under separate cover. The RI/FS Work Plan will 
also include a comprehensive description of the work to be 
performed as outlined in this SOW, including the 
methodologies to be utilized, as well as a corresponding 
schedule for completion. In addition, the work plan must 
include the rationale for performing the required 
activities. 

In the RI/FS Work Plan, the Respondent shall present the 
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justification for the proposed omission of any tasks of this C'
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SOW because of work that has already been performed or work __,, 
that is not appropriate to the Site. 

The RI/FS Work Plan will present a atatement of the real or 
potential problem(s) posed by the Site and the objectives of 
the RI/FS. Furthennore, the plan will include a site 
background summary setting forth the Site description 
including the geographic location of the Site, and to the 
extent possible, a description of the Site's physiography, 
hydrology, geology, demographics, ecological, cultural and 
natural resource features; a synopsis of the site history 
and a description of previous responses that have been 
conducted at the site by local, state, federal, or private 
parties; a summary of the existing data in terms of physical 
and chemical characteristics of the contaminants identified, 
and their distribution among the environmental media at the 
site. 

In addition, the plan will include a description of the site 
management strategy developed during scoping and data needs 
for evaluation of remedial alternatives. The plan will 
reflect coordination with treatability study requirements. 
The RI/FS Work Plan shall provide sufficient infonnation for 
the Ohio EPA to identify applicable or relevant and 
appropriate Federal and state requirements (chemical-
specif ic, location-specific and action-specific). 

The RI/FS work plan shall provide a detailed description of 
the tasks to be performed, information needed for each task 
(e.g., for human health and environmental risk evaluation), 
information to be produced during and at the conclusion of 
each task, and a description of the work products that will 
be submitted to the Ohio EPA. This includes the 
deliverables set forth in the remainder of this statement of 
work: a schedule for each of the required activities; the 
conceptual site model for and the human health baseline risk 
assessment; the conceptual site model for and the 
environmental baseline risk assessment; the RI report; the 
FS report and required interim deliverables; monthly reports 
to the Ohio EPA; and meetings and presentations to the Ohio 
EPA at the conclusion of each major phase of the RI/FS. 

Because of the unknown nature of the Site and iterative 
·nature of the RI/FS, additional data requirements and 
analyses may be identified throughout the process. The 
Respondent will submit a technical memorandum.documenting 
the need for additional data, and identifying the DQOs 
whenever such requirements are identified. In any event, 
the Respondent is responsible for fulfilling additional data 
and analysis needs identified by the Ohio EPA consistent 
with the purposes and objectives of this RI/FS. 
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~~--Quality Assurance Project Plan 

The Respondent shall prepare a plan to document all 
monitoring and investigation procedures: sampling, field 
measurements, sample analysis, toxicity testing, 
bioassays, and all modeling performed during the 
investigation to characterize the environmental setting, 
aource(s), contamination, and human and biological 
receptors to ensure that all information, data and 
resulting decisions are technically sound, statistically · 
valid and properly documented. This plan shall comport 
with Ohio EPA's Guidelines and Specifications for 
Preparing Quality Assurance Projects Plans~ policy number 
DERR-OO-RR-008. As required by Section VIII, Paragraph C, 
of this Order, Respondent shall schedule a meeting with 
this Agency to discuss the requirements of this plan. 

l. Data Collection Strategy 

The strategy section of the (QAPP) shall include but not 
be limited to the following: 

a. Description of the types and intended uses for the 
data, relevance to remediation or restoration 

··goals, and the necessary level of precision, 
accuracy, and statistical validity for these 
intended uses; 

b. Description of methods and procedures to be used to 
assess the precision, accuracy and completeness of 
the measurement data; 

c. Description of the rational used to assure that the 
data accurately and precisely represent a char­
acteristic of a population, variation of physical 
or chemical parameters throughout the Site, a 
process condition or an environmental condition. 
Factors which shall be considered and discussed 
include, but are not limited to: 

i) Environmental conditions at the time of 
sampling; 

ii) Sampling design (including number, 
location and distribution); 

iii) Representativeness of selected media, 
exposure pathways, or recept~rs; and 

iv) Representativeness of selected analytical . 
parameters. 
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v) Representativeness of testing procedures and 
conditions; and 

vi) Independence of background or baseline from site 
influences. 

d. Description of the measures to be taken to assure 
that the following data sets can be compared 
quantitatively or qualitatively to each other: 

i) RI data collected by the Respondent over some 
time period; 

ii) RI data generated by an outside laboratory or 
consultant employed by the Respondent versus 
data collected by the Respondent, and; 

iii) Data generated by separate consultants or 
laboratories over some time period not 
necessarily related to the RI 
effort. 

iv) Data generated by Ohio EPA or by an outside 
laboratory or consultant employed by Ohio EPA; 

e. Details relating to the schedule and information to be 
provided in quality assurance reports. These reports 
should include but not be limited to: 

i) Periodic assessment of measurement data 
accuracy, precision and completeness; 

ii) Results of performance audits; 

iii) Results of system audits; 

-: · iv) Significant quality assurance problems and 
recommended solutions; and 

v) Resolutions of previously stated problems. 

Sample Analysis 

The Sample Analysis section of the Quality Assurance 
Project Plan shall specify the following: 

a. Chain-of-custody procedures, including: 

i) Identification of a responsible party to act as 
sample custodian at the laboratory facility 
authorized to sign for incoming field samples, 
obtain documents of shipment and verify the data 
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entered onto the sample custody records;. 

Provision for a laboratory sample custody log 
consisting of serially numbered lab-tracking 
report sheets; and 

iii) Specification of laboratory sample custody 
procedures for sample handling, storage and 
dispersement for analysis. 

b. Sample storage procedures and storage times; 

c. Sample preparation methods; 

d. Analytical procedures, including: 

i) Scope and application of the procedure; 

ii) Sample matrix; 

iii) Potential interferences; 

iv) Precision and accuracy of the methodology; 

v) Method detection limits; 

vi) Special analytical services required to ensure 
contract required detection limits do not exceed 
knotJn toxicity criteria; and 

vii) Verification and reporting of tentatively 
identified compounds. 

e. Calibration procedures and frequency; 

f. Data reduction, validation and reporting; 

9. Internal quality control checks, laboratory 
performance and systems audits and frequency, 
·including: 

· i) _. Method blank (s); 

ii) Laboratory control sample(s); 

iii) Calibration check sample(s); 

iv) Replicate sample(s); 

v) Matrix-spiked sample(s); 

vi) •Blind" quality control sample(s); 
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vii) Control charts; 

viii) Surrogate samples; 

ix) Zero and span gases; and 

x) Reagent quality control checks. 

h. Preventative maintenance procedures and schedules; 

i. Corrective action (for laboratory problems); and 

j. Turnaround time. 

J. Modeling 

The Modeling section of the Quality Assurance 
Project Plan shall apply to all models used to 
predict or describe fate, transport or 
transformation of contaminants in the environment 
and shall discuss: 

a. Model assumptions and operating conditions; 

b. ~nput parameters; and 

c. Verification and calibration procedures. 

4. In Situ or Laboratory Toxicity Tests 

The Toxicity Test se.ction of the Quality Assurance 
Project Plan shall apply to all tests or bioassays 
used to predict or describe impacts of contaminants 
on a population, community, or ecosystem level. 

5. Data Reeord 

The QAPP shall also provide the format to be used to 
present the raw data and the conclusions of the 
investigation, as described in a,b, and c below: 

a. The data record shall include the following: 

i) Unique sample or field measurement code; 

ii) Sampling or field measurement location and 
&ample or measurement type; 

iii) Sampling or field measurement raw data; 

iv) Laboratory analysis ID number; 
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0 v) Property or component measured; and 

vi) Result of analysis (e.9., concentration). 

b. Tabular Displays 

The following data shall be presented in tabular 
displays: 

i) Unsorted (raw) data; 

ii) Results for each medium, organism, or for 
each constituent measured; 

iii) Data reduction !or statistical analysis; 

iv) Sorting of data by potential 
stratification factors (e.9.,· location, 
soil layer, topography, vegetation form); 

. . 
v) Summary data (i.e., mean, standard deviation, 

min/max values, and sample number); and 

vi) Comparisons with background or reference data. 

c. Graphical Displays 

The following data shall be presented in graphical 
formats (e.g., bar graphs, line graphs, area or plan 
maps, isopleth plots, cross-sectional plots or 
transects, three dimensional graphs, etc.): 

i) Display sampling locations and sampling grid; 

.ii) Indicate boundaries of sampiing area, and areas 
where more data are requi~ed; 

iii) Display levels of contamination at each 
sampling location or location from which 
organism was t~ken; 

iv) Display geographical extent of contamina­
tion; 

v) Display contamination levels, averages and 
maxima; 

vi) Illustrate changes in concentration in 
relation to distance from the source, 
time, depth or other parameters; 
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vii) Indicate features af f ectin9 intramedia 
transport and •how potential receptors; 

viii. Compare nature and extent of contamination 
with results of ecological or biological 
sampling or measurements; and 

ix) Display comparisons with background or reference 
analyses or measurements. 

c. Field Sampling Plan 

1. Sampling 

The sampling section of the Field Sampling Plan shall 
discuss: 

a. Sufficient preliminary sampling to ensurethe proper 
planning of b through o below; 

b. Selecting appropriate sampling locations, depths, 
vegetation strata, organism age, etc. and 
documenting relevance of sample for intended 
biological toxicity tests or analyses; 

c. Providing a sufficient number of samples to meet 
statistical or other data useability objectives; 

d. Measuring all necessary ancillary data such as 
ambient conditions, baseline monitoring, etc.; 

e. Determining environmental conditions under which 
sampling should be conducted; 

f. Detennining which media, pathways, or receptors are 
to be sampled (e.g., ground water, air~ soil, 
sediment, biota, etc.); 

g.~Determining which parameters are to be measured and 
where; 

h. Selecting the frequency and length of sampling period; 

i. Selecting the sample design (e.g., composites, 
grabs, random, repeated, etc.); 

j. Selecting the number, location, media or organisms 
tor detennining background conditions or reference 
conditions (refer to Appendix B, Background 
Sampling Guidance, of Ohio EPA's How Clean Is Clean 
Policy); 
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0 
k. Measures to be taken to prevent contamination of 

the sampling equipment and cross contamination 
between sampling points; 

1. Documenting field sampling operations and 
procedures, including; 

""e• -

1) Documentation of procedures for preparation 
of reagents or supplies which become an in­
tegral part of the sample (e.g., filters and 
adsorbing reagents); 

ii) Procedures and forms for recording the 
exact location and specific considerations 
associated wi~h sample acquisition; 

iii) Documentation of specific sample 
preservation method; 

iv) Calibration of field devices; 

v) Collection of replicate and field duplicate 
samples; 

vi) Submission of f ield-biasedand equipment 
blanks, where appropriate; 

vii) Potential interferences present at the 
site or facility; 

viii) Construction materials and techniques 
associated with monitoring wells and 
piezometers; 

ix) Field equipment listing and sample 
containers; 

X) Sampling order; and 

xi) Decontamination procedures. 

m. Selecting appropria~e sample containers; 

n. Sample preservation; and 

o. Chain-of-custody, including: 

i) Standardized field tracking reporting forms to 
establish sample custody in the field prior to 
and during shipment; 

ii) Sample sealing, storing and shipping r 
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procedures to protect the integrity of the 
sample; and, 

iii) Pre-prepared sample labels containing all 
information necessary for effective sample 
tracking. 

2. Field Measurements 

The Field Measurements section of the Field Sampling 
Plan shall discuss: 

a. Selecting appropriate field measurement locations, 
depths, organism age etc.; 

b. Providing a sufficient number of field measurements 
that meet statistical or data useability 
objectives; 

c. Measuring all necessary ancillary data such as 
ambient or baseline environmental conditions; 

d. Determining conditions under which field 
measurement should be conducted; 

e. Determining which media, pathways, o~ receptors are 
to be addressed by appropriate field measurements 
(e.g., ground water, air, soil, sediment, biota, 
etc.) ; 

f. Determining which physical, chemical, or biological 
parameters are to be measured and where; 

g. Selecting the frequency and duration of field 
measurement; and 

h. Documenting field measurement operations and 
procedures, including: 

i) Procedures and forms for recording raw data 
and the exact location, time and Site 
specific considerations associated with the 
data acquisition; 

ii) Calibration of field devices; 

iii) Collection of replicate measurements; 

iv) Submission of field-biased blanks, where 
appropriate; 

v) Potential interferences present at the Site; 
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vi) Construction materials and techniques 
associated with monitoring wells and 
piezometers used to collect field data; 

vii) Field equipment listing; 

viii) Order in which field measurements were made; and 

ix) Decontamina~ion procedures; and 

i. Selecting the number, location, media, and 
organisms for determining background or reference 
conditions. 

o. Health and Safety Plan. 

The Respondent shall develop a Health and Safety plan to 
protect the health and safety of personnel involved in the 
site investigations and the surrounding community. 

l. Major elements of the Health and Safety Plan shall 
include: 

a. Facility or site description including availability 
of resources such as roads, water supply, 
electricity and telephone service; 

b. Description of the known hazards and an evaluation 
of the risks associated with the incident and with 
each activity conducted; 

c. Listing of key personnel (including the site safety 
and health officer) and alternates responsible for 
site safety, response operations, ·and for 
protection of public health; 

d. Delineation of work area, including ·a map; 

e. Description of levels of protection to be worn by 
personnel in the work area; 

f. Description of the medical monitoring program for 
on-site responders; 

9. Description of standard operating procedures 
established to assure the proper use and 
maintenance of personal protective equipment; 

h. The establishment of procedures to' control site 
access; 
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!.-Description ot decontamination procedures for 
· personnel and equipment; 

j. Establishment of site emergency procedures; 

k. Availability of emergency medical care for injuries 
and toxicological problems; 

1. Description of requirements for an environmental 
monitoring program. (This should include a 
description of the frequency and type of air and 
personnel monitoring, environmental sampling 
techniques and a description of the calibration and 
maintenance of the instrumentation used.); 

m. Specification of any routine and special training 
required for responders; and · · 

n. Establishment of procedures for protecting workers 
from weather-related problems. 

2. The Health and Safety Plan shall be consisterit with: 

a. NIOSH Occupational Safety and Health Guidance 
.. Manual for Hazardous Waste Site Activities 

(1985); 

b. Section lll(c) (6) of CERCLA; 

c. EPA Order 1440.3 -- Respiratory Protection; 

d. EPA Order 1440.2 -- Health and Safety 
Requirements for Employees Engaged in Field 
Activities; 

e. EPA Occupational Health and Safety Manual; 

f. EPA Interim Standard Operating Safety Procedures 
:·. ,~nd other EPA guidance as developed by EPA; 

g. OSHA. regulations particularly in 29 CFR 1910 and 
1926; 

h. State and local regulations; and 

i. Site or facility conditions. 

The Safety Plan should identify problems or haz~rds that 
may be encountered and their solution~ Safety procedures 
to be followed to protect third parties, such as visitors 
or the surrounding community, should also be provided. 
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TASK 3 -- INTERIM ACIIONS 

A. At any time during the Remedial Investigation, the 
Respondent may propose to conduct or the Ohio EPA aay 
require that the Respondent conduct an interim remedial 
action(s). Any interim remedial action proposed by the 
Respondent for the Site must be approved by the Ohio EPA 
prior to implementation. The following factors shall be 
considered in determining the appropriateness of an interim 
remedial action: 

1. Actual or potential exposure to nearby human 
populations, animals, or the food chain from hazardous 
wastes or substances; 

2. Actual or potential contamination of drinking water 
supplies or sensitive ecosystems; 

3. Hazardous waste or substances in drums, barrels, tanks 
or other bulk storage containers that may pose a 
threat of release; 

4. High levels of hazardous waste or substances in soils 
largely at or near the surface that may migrate; 

5. Weather conditions that may cause hazardous waste or 
substances to migrate or be released; 

6. Threat of fire or explosion; and 

7. Other situations or factors that may pose threats to 
public health, welfare or the environment. 

B. The Respondent shall develop and submit for approval an 
Interim Action Work Plan that includes, but is not limited 
to, the following: 

1. A discussion of the technical factors of importance for 
implementing the Interim Action; 

2. A justification for selection of the preferred action 
and/or system modification based on its ability to meet 
the interim action criteria of preventing, minimizing or 
mitigating a substantial threat to the public health or 
the environment; 

J. Treatment, storage or disposal of contaminated media in a 
manner that complies with federal and state laws, 
requirements and guidance documents adopted thereunder. 
Respondent shall obtain any perm}ts necessary for 
implementation of the Interim Action. Ohio EPA shall 
consider, in a timely manner, such permit applications 
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which Respondent may be required to submit pursuant to 
the Interim Action Work Plan; 

4. A schedule of tasks, length of tasks and completion 
times, including any permits, permits-to-install and 
permits-to-operate, according to calendar days; · 

5. A monitoring strategy to determine the effectiveness of 
the Interim Action; 

6. A Quality Assurance Project Plan (QAPP) for the Interim 
Action; 

7. a Health and safety Plan (HASP) for the Interim 
Action. 

c. Within twenty (20) calendar days following Ohio EPA approval 
of the Interim Action Work Plan, Respondent shall commence 
implementatiun of the work as approved and in accordance 
with the schedule ~ontained therein. 

D. Progress on the Interim Action shall be reported in the 
Monthly Progress Report per Task 11. 

TASK 4 -- COMMUNITY REI...1'.TIONS 

This task shall be completed by the Ohio EPA. 

TASK 5 -- REMEDIAL INVESTIGATION 

The Respondent shall conduct those investigations necessary to: 
characterize the site (Environmental Setting); define the source 
(Source Characterization); define the degree and extent of 
contamination (Contamination Characterization and Ecological 
Assessment); and identify actual or potential receptors 
'(Ecological and Human Risk Assessment). 

The investigations should result in data of adequate technical 
quality to support the development of the Human Health Baseline 
Risk :Assessment and the Ecological Risk Assessment and the 
evaluation of remedial action alternatives of the Feasibility 
Study. 

Remedial Investigation activities shall follow the plans set 
forth in Task 2. All sampling, analyses, and measurements shall 
be conducted in accordance with the QAPP. All sampling and 
measurement locations shall be documented in a log and identified 
on a detailed site map. 
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0 A. Environmental Setting 

The Respondent shall collect information to supplement 
and verify existing information on the environmental 
setting at the site as well as the environmental 
setting adjacent to and surro·1.mding the Site. The 
Respondent shall characterize the following: 
1. Regional Hydrogeology 

The Respondent shall conduct a program to eval­
uate the regional hydrogeologic characteristics 
surrounding the facility. Regional information 
can be obtained as described in Task 1. This 
shall include but not be limited to: 

a. Depth to bedrock and lithology; 

b. Characteristics of major stratigraphic 
units and the depositional environment; 

c. Identification of regional aquifer(s); 

d. Identification of all residential, 
municipal, industrial and agricultural 

- wells within.a four (4) mile radius of the 
Site. Include any available information 
such as well logs, construction details, 
average yield and chemical analyses; 

e. Direction of ground water flow in the 
regional aquifer(s); 

f. Identification and characteri~ation of 
recharge and discharge areas, with amount 
of recharge and discharge; 

.. · · ··~ =~ ·9~. D~scription of regional geomorphology, 
· - · - including locations of surface water bodies 

and floodways, etc. This description should 
include an analysis of any topographic 
features that may influence the ground 
water flow system; and 

h. Description of structural features such as 
jointing, faulting and folding. 

2. Site Hydrogeology pnd Soil Characteristics 

The Respondent shall conduct a program to eval­
uate site-specific hydrogeologic characteristics 
and.soil characteristics at the Site. This 
description shall be based on data collected from 
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bore holes, piezometers, laboratory and field 
tests. The description shall include: 

a. An accurate classification and description 
of the consolidated and unconsolidated 
stratigraphic units beneath the -Site. This 
shall include: 

i) Hydraulic conductivity (vertical and 
horizontal); 

ii) Porosity, effective porosity, and bulk 
density; 

iii) Rock and soil (ASTM 2488 and 2487) 
classification; 

iv) Grain size distribution (sieve and 
~ydrometer) curves; 

v) Thickness; 

vi) Lateral extent; 

vii) Moisture content; 

viii) The attenuation capacity and mechanisms of 
attenuation of the natural earth material 
and/or fill (i.e., ion exchange capacity, 
base saturation, organic carbon content, 
mineral co~tent, soil sorptive capacity, 
storage capacity); 

ix) Soil Ph; 

b~ The Respondent shall conduct a program to characterize 
the near surface soil and rock units. This shall 

· include: 

i) SCS soil classification; 

ii) Surface soil distribution; 

iii) Infiltration; 

iv) Evapotranspiration; 

c. A discussion of the local occurrence of ground water 
including: 

i) Identification of all aquifer systems, 
including depth from the surface and lateral 
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and vertical extent. (Aquifer system means 
one or •ore geologic unit or formation that 
is wholly or partly saturated with water and 
is able to store, transmit and yield 
aiqnif icant amounts of water to wells or 
aprinqs.); 

Identification of all significant 
saturated zones above the aquifer systems; 

iii) . ··Depth to the water table; 

iv) Ground water flow direction and rates in 
the aquifers and all strata above the 
aquifers; 

v) Effects of stratification on saturated and 
unsaturated·flow; 

vi) Description of the interconnection between 
the saturated zones and the aquifers, 
surface water, seeps and springs; 

vii) Description of recharge and discharge 
areas within the site boundaries. This 
shall include any relationship between 
ground water and springs, streams and 
other surface water features; 

viii) Temporal fluctuations (i.e., seasonal and 
man-made) in ground water levels and their 
effects on ground water flow direction; 
and 

ix) Identification of zones of high per-· 
meability that may act as a migration 
route for contaminants. · 

d. Hydroqeoloqic cross sections showing the extent 
(depth, thickness and lateral extent) of each 
hydrogeologic unit shall be developed. Cross sections 
shall be developed ~n various orientations across the 
Site (e.g., in the direction of ground water flow and 
orthogonal to ground water flow). At a minimum the 
following shall be identified: 

i) Structures such as zones of fracturing or 
channeling likely to influence contaminant 
migration in the consolidated or 
unconsolidated deposits; 
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.. :~~---~--:~J.~L-- Zones of higher permeability, such as sand 
_ _ _ _ .- . and gravel depOSi ts I that might direct the 

flow of contaminants; 

iii) Zones of low permeability that may 
restrict and/or attenuate the flow of 
contaminants; and 

iv) Water-bearing zones above the confining layer 
that may serve as pathways for contaminant 
migration including perched zones of satura­
tion. 

e. Based on data obtained from ground water monitoring 
wells and piezometers installed upgradient and 
downgradient of the potential contaminant source, a 
representative description of water level or fluid 
pressure monitoring including: 

i) Water level contour and/or potentiometric 
surface maps; · 

ii) Hydraulic cross sections showing vertical 
gradients; 

iii) Flow nets, including the vertical and horizontal 

0 

components of flow and the interconnection ). 
between waterbearing strata; and 

iv) Any temporal changes in hydraulic gradients 
and flow directions due, for example, to 
seasonal or man-made influences. 

f. A description of man-made influences that may 
affect the hydrogeology of the Site, 
identifying: 

i) Active and inactive water supply and 
production wells with appropriate pumping 
schedules; and 

ii) Man-made structures such as pipelines, 
french drains, ditches, unlined and lined 
ponds, lagoons, septic tanks, NPDES 
permitted outfalls, retention areas and 
utility lines. 

g. An area-specific description of the geomorpholoqy 
at the Site. At a minimum this shall include; 

i) An analysis of any topographic feature that mat 
influence the ground water flow system; 
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··- _ .. ii) .. _A surface topoqraphy map depicting (at a 
minimum) streams, wetlands, topographic 
depressions and springs. The topographic map 
shall be constructed by a qualified professional 
and shall provide contour intervals a~ a level 
of detail appropriate for the site specific 
hydroqeologic investigation (e.g., two-foot 
intervals). The map shall depict the location 
of all borings, monitoring wells and cross 
sections. 

h. An area-specific description of the structural 
geology at the Site; 

i. The RI report shall document the.methods and 
procedur~ used to gather and evaluate the 
hydrogeol~;ic data. These methods and procedures 
shall be in accordance with· Ohio EPA and U.S. EPA 
guidance. T:1is may include but is not limited to: 

i) The drilling and soil sampling methods used in 
characterizing the soil and hydrogeologic 
characteristics of the Site (including all 
boring logs and raw data); 

ii) The analytical procedures and methods used to 
characterize the soil and rock materials 
obtained from the borings and/or test pits; 

iii) The methods, equipment and procedures used to 
define the aquifer systems and all significant 
zones of saturation above the uppermost aquifer 
system including: 

l) Well and piezometer location, depth, 
construction and installation specifications 
(including diagrams); 

2) Water level measurements and procedures; 

J) Ground water seepage observations during 
drilling; and 

4) Pumping tests and slug tests (including type, 
description and rational for its use, raw 
data and method of interpreting the results). 

iv) A description, rationale and raw data of 
indirect methods such as soil survey, 
geophysical and modeling. (These methods can be 
used to inf er ground water characteristics and 
support or guide direct methods. However, no 
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aite remedial investigation can be based 
strictly on these methods.) 

3. Surface Water and Sediment 

The Respondent shall conduct a program to characterize 
any surface water bodies in the vicinity of the Site. 
Such characterization shall include, but not be limited 
to, the following activities and information: 

a. Description of the temporal and permanent surface 
water bodies including: 

i) For lakes and estuaries: location, elevation, 
surface area, inflow, outflow, depth, 
temperature stratification and volume; 

.. 
ii) For impoundments: location, elevation, surface 

area, depth, volume, freepoard and purpose of 
impoundment; . 

iii) For streams, ditches, drains, swamps and 
channels: location, elevation, flow, velocity, 
depth, width, seasonal fluctuations and flood 
zones (i.e., 50 and 100 year events); 

iv) Drainage patterns; 

v) Evapotranspiration; and 

vi) Any other known discharges including those 
permitted by NPDES. 

b. Description of the chemistry of the surf ace water and 
sediments. This includes determining the Ph, total 

._dissolved solids, total suspended solids, biological 
·oxygen demand, alkalinity, conductivity, dissolved 
oxygen profiles, nutrients, chemical oxygen demand, 
total and dissolved organic carbon~ specific 
contaminant concentrations, etc. 

c. Description of sediment characteristics including: 

i) Deposition area, patterns, and rates; 

ii) Thickness profile; and 

iii) Physical and chemical parameters (e.g., grain 
size, density, organic carbon content, ion 
exchange capacity, Ph, etc.)· 
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---- ·--·--"The_R.t!fspondent shall provide information 
characterizing the climate in the vicinity ot the Site 
in.general, and at the time of the investigation(s). 
Such information shall include, but not be limited to: 

a. A description of the following parameters: 

i) Annual and monthly rainfall averages; 

ii} Monthly temperature averages and extremes; 

iii) Wind speed and direction; 

iv) Relative humidity/dew point; 

v} Atmospheric pressure; 

vi} Evaporation data; 

vii) Development of inversions; and 

yiii) Climate extremes that have been known to occur 
in the vicinity of the facility, including 
frequency of occurrence. 

b. A description of topographic and man-made.features 
which affect air flow or emission patterns, 
including: 

i) Ridges, hills or mountain areas; 

ii} Canyons or valleys; 

iii} Surface water bodies (e.g. rivers, lakes, 
bays, etc.); 

iv) Wind breaks and forests; and 

v) Buildings; and 

. vi) Any other features that may affect air !low or 
emission patterns. 

B. Source Characterization 

The Respondent shall collect analytical data to completely 
characterize the wastes and the areas where wastes have 
been placed, collected, came to be located or removed 
including: type (hazardous, solid, residential, 
industrial, etc.); quantity; physical form; disposition 
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(containment or nature of deposits); and Site 
characteristics affecting release (e.g., Site security and 
engineering barriers). · Data shall include all information 
referenced in the Remedial Investigation Work Plan (Task 
2). This shall include quantification of the following 
specific characteristics, at each ~ource area: 

1. Unit/Disposal Area characteristics: 

a. Location of unit/disposal area; 

b. Type of unit/disposal area; 

c. Design features; 

d. Operating practices (past and present); 

e. Period of operation; 

f. Age of unit/disposal area; 

g. General physical conditions; and 

h. Method used to close the unit/disposal area. 

2. Waste Characteristics: 

a. Type of waste placed in· the unit; 

i) Hazardous classification (e.g., listed, flam­
mable, reactive, corrosive, oxidizing or 
reducing agent); 

ii) Quantity; and 

iii) Chemical composition. 

b. Physical and chemical characteristics; 

i) Physical form (solid, liquid, gas); 

ii) Physical description (e.g., powder, oily sludge; 

iii) Temperature; 

iv) Ph; 

v) General chemical class (e.g., acid, base, 
solvent); 

vi) Molecular weight; 
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vii). Density; 

... -- .. viii) Boiling point; 

ix) Viscosity; 

x) Solubility in water; 

xi) Cohesiveness of the wastes; 
xii) Vapor pressure; and 

xiii) Flash point. 

c. Migration and dispersal characteristics of the waste; 

i) Sorption; 

ii) Biodegradability, bioconcentration, 
biotransformation; 

iii) Photodegradation rates; 

iv) Hydrolysis rates; 

v) Chemical transformations; 

vi) Chemical interactions; and 

-vii) Products of all such reactions or processes. 

·The Respondent shall document the procedures used in 
making the above determinations. 

c. Contamination Characterization 

The .respondent shall collect analytical data on air, 
· - 9round· ·water, soils, surface water, sediment· ·and· · 
·:·subsurface gas contamination in the vicinity of the Site. 

This-data ·shall be sufficient to define the ·extent, 
origin, direction and rate of movement of contaminants. 
Data shall include all information referenced in the 

·Remedial Investigation Work Plan (Task 2). The Respondent 
shall· address the following types of contamination at the 
Site: 

1. Ground Water contamination 

The Respondent shall conduct a ground water investiga­
tion to characterize the nature and extent of any 
plumes of contamination at the Site. The investigation 
shall include a description and quantification of 
ground water quality in the aquifer systems and all 
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significant zones of saturation or permeable zones 
that may act as pathways for contaminant migration. 
This investigation shall at a minimum provide the 
following information: 

a. A description of the horizontal and vertical extent 
of any immiscible or dissolved plume(s) originating 
from the Site; 

b. The horizontal and vertical direction of contami­
nation movement; 

c. The velocity of contaminant movement; 

d. The horizontal and vertical concentration profiles 
of Appendix VIII constituents in the plume(s); 

e. An evaluation of site specific factors influencing 
the plume movemen~; 

f. An extrapolation of future contaminant movement; 
and 

g. An investigation to characterize the nature and extent 
of contamination of residential, municipal, industrial 
and agricultural wells within the vicinity of the 
Site. 

The Respondent shall document the procedures used in 
making the above determinations (e.g., well design, 
well construction, geophysics, modeling, etc.). These 
procedures shall comport with appropriate u.s. EPA and 
Ohio EPA guidance. 

2. Soil Contamination 

The Respondent shall conduct an investigation to char­
acterize the nature and extent of contamination of the 
soil and rock units in the vicinity of the contaminant 
release. The investigation shall include the following 
information: 

a. -A description of the vertical and horizontal extent 
and pattern of contamination; 

b. A description of contaminant and soil chemical 
physical, and biological properties within the con­
taminant source area and plume. This includes a 
site specific discussion of contaminant solubility, 
speciation, adsorption, leachability, exchange 
capacity, biodegradation, hydrolysis, photolysis, 
oxidation and other factors that might affect 
contamination migration and transformation; 
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c. Specific contaminant concentrations; 

d. The velocity and direction of contaminant movement; 
and 

e. An extrapolation of future contaminant movement. 

The Respondent shall document the procedures used in 
making the above determinations. 

3. Surface Water and Sediment Contamination 

The Respondent shall conduct a investigation to 
characterize the nature and extent of contamination in 
surf cce water bodies and sediment resul.ting from 
contaminant releases at the Site. The investigation 
shall include, but not be limited to, the following 
information: 

a. A.desc~iption of the horizontal and vertical extent 
of any immiscible or dissolved plume(s) originating 
from th~ Site, and the extent of contamination in · 
underlying sediments; 

b. The horizontal and vertical direction of con­
taminant movement in surface water and sediment; 

c. The contaminant velocity; 

d. An evaluation of the physical, biological and 
chemical factors influencing contaminant movement; 

e. An extrapolation of future contaminant movement; 
and 

f. A description of the chemistry of the contaminated 
surface waters a-nd sediments. This includes 
determining the Ph, total dissolved solids, 
specific contaminant concentrations, etc. 

Respondent shall document the procedures used in making 
the above determinations. 

4. Air Contamination 

The Respondent shall conduct an investigation to char­
acterize the nature and extent of particulate and 
gaseous contaminants released into the atmosphere. The 
investigation shall provide the following information: 

. . 
a. A description of the horizontal and vertical 

direction and velocity of contaminant movement; 
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b. The rate and amount of the release; Q 
c. Chemical and physical nature of contaminated 

particulates including respirable portion, 
source emission rates, contaminant concentrations in 
respirable portions; 

d. Existing or potential human or biological receptors, 
of air contaminants, including respirable contaminant 
concentrations at known or potential receptors; and 

e. The chemical and physical composition of the 
contaminant(s) released, including vertical and 
horizontal concentration profiles; and 

f. Environmental factors that alter or mitigate fate and 
transport of contaminants in the atmosphere. 

The Respondent shall document the.procedures used in 
making the above determinations. 

5. Subsurface Gas Contamination 

The Respondent shall conduct an investigation to char­
acterize the nature and extent of subsurface gases 
emitted from buried hazardous, industrial and/or other ~-~ 
waste and hazardous constituents in the soil and/or 
ground water. This investigation shall -include the 
following information: 

a. A description of the horizontal and vertical extent 
of subsurface gases migration; 

b. The chemical composition of the gases being emitted 
from the subsurface or surface; 

c. The rate, amount, and density of the gases being 
emitted; and 

d.-~orizontal and vertical concentration profiles _of 
the subsurface gases emitted. 

The Respondent shall document the procedures used in 
making the above determinations. 

D. Ecological Assessment 

The Respondent shall conduct an investigation to characterize 
any adverse effects to flora and fauna, at the population, 
community or ecosystem level, that .is or has been caused or 
influenced by contamination from the facility. The data from 
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this investigation ahall be collected in a manner that is 
compatible and concurrent with the other sections of Task 4. 
The activities described for this aection may be_perfonned 
iteratively and/or in a phased approach as more data is 
gathered during other portions of the remedial investigation. 
Therefore, parts of the work plans(&) for this section may be 
submitted as separate deliverables from Task 2.c., Phase I 
Ecological Assessment. 

l. Site Characterization 

Based on existing data and limited field work, the 
respondent shall consider the following: 

a. See Task l.A. (Site Background/Site History); 

b. Identification of potential and· probable ecological· 
receptors including threatened and endangered species~ 
unique and sensitive habitats or resources, etc.; 

c. Identification of potential or probable eXposure 
points for ecological receptors; 

d._Document known or suspected effects of site 
~ontaminants to biota; and 

· e. Additional data needed for site characterization and 
the rationale for its necessity. 

2. Additional Site Characterization (Phase lb Ecological 
Assessment)· 

Based on evaluations from Task 5.0.1. above, if existing 
information is insufficient to determine the extent and 
magnitude of adverse impacts and whether a Phase II 

--Ecological Assessment is warranted, the Respondent shall 
·develop work plans for and implement the following in 
keeping with the requirements of Tasks 2.B. and 2.C.: 

a. Identification and evaluation of habitats that are or 
may be exposed to contamination; 

b; Semiquantitative surveys of flora and fauna that are 
or may be exposed to contamination, which shall 
include, but not be limited to: 

i) All vegetative strata; 

ii) Flora and fauna in all contaminated media; 

iii) Population parameters (e.g., density, frequency, 
age distribution); and 
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i:V) Community parameters (e.q., diversity, 
structure, stability). 

c. Identification of background or reference area for 
each exposed population, community or ecosystem and 
completion of surveys for compa~ison to Tasks s.0.2.a. 
and 5.0.2.b. above; and 

d. Sampling of media or biota for accumulation or.intake 
studies and toxicity tests to determine the extent of 
toxicity as related to areas of known or potential 
contamination.of contaminant concentrations or 
intakes. 

3. Initial Toxicity Assessment (to be performed in 
conjunction with 5.0.l. and 5.0.2. above, as applicable) 

The respondent shall perform a literature review of 
information regarding the toxicity, fate and transport 
characteristics, ecological effects, and likely 
biological receptors for the contaminants of concern. 

4. Preliminary Ecological Assessment 

The respondent shall combine the results of Tasks 5.0.l. 
to 5.D.3., above in order to define or evaluate the 
following on a site-specific basis: 

a. Initial identification of exposure pathways and 
ecological receptors; 

b. The existence of or potential for current and future 
adverse effects to occur on a population, community or 
ecosystems level; and 

c~ Determine if the results of the Phase I Ecological 
-··Assessment indicate the need for further ecological 

~· ~ studies. 

5. Phase II Ecological Assessment 

Respondent shall prepare and implement, following Ohio 
EPA approval, a detailed work plan for further site 
investigations that shall be compatible with requirements 
listed in 4.0.3, but also include the following: 

a. Study objectives and relevance to risk assessment 
objectives; 

b. Identification of ecological measurement endpoints, 
assessment endpoints, and endpoint selection criteria; 
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0 c. Semiquantitative and quantitative surveys of flora and 
· - · - --.. fauna; 

d. Chemical sampling in potentially exposed habitats and 
reference aites; 

e. Laboratory and in situ toxicity testing; and 

f. Tissue analyses. 

6. Ecological Assessment Report 

The respondent shall prepare a report including all 
results from Tasks 5.D.l. to 5.D.5. above for 
incorporation into the Environmental Risk Assessment (see 
Task 6). 

Special Note: Because seasonal effects can impart a 
profound influence on the results ~f biological or 
ecological sampling, the Ohio EPA requires that all 
sampling or testing of flora and fauna shall ·t.ake place 
between April l and October 30 unless otherwise approved 
by the Site Coordinator. 

E. Potential Receptor Identification 

The Respondent shall collect data describing the human 
populations, plant and animal populations, communities, 
and ecosystems that are or may be susceptible to 
contaminant exposure from the Site. Chemical analysis of 
biological samples or data on observable effects in 
ecosystems may be needed to properly identify biological 
receptors. Some of this information shall be obtained 
from information g~thered during the Ecological 
Assessment (see Task 5.D.). The following characteris­
tics shall be identified: 

1. Local current and potential future uses of ground 
water: 

a. Type of use (e.g., municipal or residential, 
agricultural, domestic/non-potable and 
industrial, nonagricultural use by flora and 
fauna); and 

b. Location of ground water users including wells and 
discharge areas. 

2. Local current and potent~al future uses of surface 
waters in the vicinity of the Site: 
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-···- ..... a. Type of use (e.g., municipal or.· residential, Q 
agricultural, domestic/non-potable and industrial, 
nonagricultural use be flora and fauna); and 

b. Location of surface water users or use areas. 

3. Use of or access by humans or biota to the site or 
facility and adjacent lands, including but not limited 
to: 

a. Recreational; 

b. Hunting; 

c. Residential; 

d. Commercial; 

e. Zoning; 

f. Nonagricultural use by flora and fauna; and 

g. Future land use or access. 

4. A demographic profile of the people who use or who 
have access to the facility and adjacent land including, -
but not limited to age, sex and sensitive subgroups. ~,) 

F. EI Report 

The Respondent shall prepare a Remedial Investigation (RI) 
Report to present Task 5, above, and Tasks 6 and 7, 
described below. The RI Report shall be developed in draft 
form for Ohio review and approval (ref er to Section XIV of 
this Order, Review of Subrnittals). The report shall 
describe the nature and extent of contamination 
(qualitative/quantitative) in relation to background areas 
indicative for the area. 

TASK 6 -- HUMAN HEALTH BASELINE RISK ASSESSMENT 

The Respondent shall prepare a thorough analysis and summary of 
all Site investigations and their results. The objective of this 
task will be to ensure that the investigation data are sufficient 
in quality (e.g, quality assurance procedures have been followed) 
and quantity to adequately describe the nature and extent of 
contamination, actual and potential future threats to human 
health and/or the environment and to support the feasibility 
st:udy. · 

The results and data from all site investigations shall be or-
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9anized and presented logically so th~t the· relationships between 
and among remedial investigations for all media and receptors are 
apparent. 

A. Conceptual Site Mosiel. 

In order to expedite review and approval of the Human Risk 
Assessment by the Ohio EPA the Respondent shall prepare a 
Conceptual Site Model (CSM) prior to completing the Human 
Risk Assessment Report. The CSM is an interim document that 
shall briefly describe the following in tables or lists 
based on pre-existing site information and information 
gathered to date during the RI: 

1. Goals of the assessment; 

2. Types and sources of information or data that will be 
used in the assessment; 

J. Major assumptions or _limitations influencing the 
application of the assessment; 

4. Criteria for selecting chemicals of concern; 

5. Exposure pathways, scenarios, and assumptions; and 

6. Other interim deliverables . 

B. Human Risk Assessment Report. 

Based upon the CSM, the Respondent shall prepare a risk 
assessment ~hich shall contain a discussion of and present 
the data required in the tasks outlined below: 

1. Selection of Contaminants of Concern~ Respondent 
shall: 

a. Evaluate data based on approved data useability 
procedu~es (e.g., laboratory or data validation 
qualifiers, frequency and contaminant concentrations); 

b. Further reduce the number of chemicals of concern 
based on chemical toxicity to human and biological 

·receptors, number of chemicals, environmental 
mobility, background data, etc.; and 

c. Develop a final list of Contaminants of Concern. 

2. Estimate of Exposure Point Concentrations of Indicator 
Chemicals. Respondent shall: 
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--~"o""':--= ·-=a~'c~mblne site monitoring data and environmental 
---~---·- --- - - ·modeling results to: 

i) 

ii) 

iii) 

identify exposure pathways; 

estimate exposure point concentrations; 
and 

compare these concentrations to 
requirements, standards and criteria. 

3. Estimate of Chemical Intakes. Respondent shall: 

a. Provide estimates of chemical intakes from: 

i) Air 

ii) Ground water 

iii) Surface water 

iv} Other exposure pathways (soils, food­
stuffs, recreation, etc.) 

b. Combine pathway-specific intakes to yield total 
oral and total inhalation routes. 

4. Respondent shall evaluate critical toxicity values 
(i.e., numerical values describing a chemical 
toxicity} and review general toxicological information 
for the indicator chemicals. 

5. Risk Characterization. Respondent shall provide a 
detailed characterization of the risk posed by 
releases of toxic chemicals from the site. The 
characterization shall include the following elements: 

a • .Noncarcinogenic effects using the Hazard Index 
· ·· · approach, where: 

HI c E(l)/RL(l) + E(2)/RL(2) + ••• E(i)/RL(i) 

E(i) • Exposure level (or intake) for the 
(i)th toxicant 

RL(i) • Reference level (or intake) for the 
(i)th toxicant 

b. Potential carcinogenic effects using the 
predicted risk approach, where: 

Risk c CDI x Carcinogenic Potency Factor 
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COI s Chronic Daily Intake 

It is assumed that risks are additive and 
there is independence of action by the 
compounds involved. Therefore, the follow­
ing equations are used: 

Carcinogenic risk for chemical X • [COI 
(inhalation) x PF (inhalation))+ [COI 
(oral) x PF (oral)] 

Total carcinogenic risk s (carcinogenic 
risk for chemical 1 + carcinogenic risk for 
chemical 2 + •.• +carcinogenic risk for 
chemical (i)) 

c. Uncertainties. 

Respondent shall provide a discussion of the 
uncertainties arid assumptions made in the assessment 
process. 

TASK 7 -- ENVIRONMENTAL BASELINE RISK ASSESSMENT. 

The Respondent shall prepare a risk assessment which shall 
contain a discussion of present and future potential risk to 
ecosystems and populations exposed to contamination; information 
necessary to evaluate the environmental impact of proposed 
remedial alternatives; and information that can be utilized for 
the development of subsequent cleanup criteria in the tasks 
outlined below (note the Site Coordinator may approve combination 
of Tasks 6 and 7 into a single set of deliverables): 

A. Conceptual Site Model. 

···.::::The respondent shall prepare an interim document as defined 
iri Task 6.A. above with emphasis on site ecology and 
biological receptors. 

B. Environmental Risk Assessment Report 

1. Briefly Describe the Site and Study Area: 

a. Describe physical and chemical factors that impact 
site ecology (e.g., fate and transport of 
contaminants, bioavailability, etc.); 

b. Describe past or current practices, disturbances, or 
stresses that impact(ed) site ecology; 

c. Describe the areal extent of environmental assessment; 
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d. Provide a full account of ecosystems and populations 
potentially exposed to contamination; and 

e. Describe current and projected land use in and around 
the site as relevant to site ecology. 

2. Describe Contaminants and Ecological Endpoints of 
Concern: 

a. {See Task 6.B.l); 

b. Specifically considei contami~ants that pose toxi~ity 
or bioaccumulation potential to biological receptors 
and/or are available for exposure to populations and 
ecosystems; and 

c.. Measurement and assessment endpoints and indicator 
species and rationale for their selection. 

3. Characterize Exposure: 

a. Combine site data, environmental modeling results 
and peer reviewed scientific literature to: 

b. 

i) identify exposure pathways; and 

ii) estimate exposure point concentrations by 
species, habitat, and exposure scenario; and 

iii) identify site specific fate and transport 
processes. 

Verify exposure to populations or ecosystems: 

i) show correlations between concentrations and 
appropriate ecological endpoints (e.g., toxicity 
tests and population studies) along likely 
exposure pathways; and · 

ii) compare data from other toxicity tests, 
population studies, modeled uptakes,or reference 
areas to show exposure has occurred. 

4. Characterize Risk or Threat. 

The Respondent shall discuss and reduce the uncertainty 
over the receptor populations, communities, or ecosystems 
that are or may be affected; the estimation that adverse 
effect(s) will or are occur(rinq); the magnitude of such 
an effect·(s); and the temporal character of such an 
effect(s) by: 
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~~-Identifying requirements, atandards and criteria; 

b. Identifying relevant, peer reviewed literature 
toxicity values or toxicological effects where the 
above are lacking; 

c. Comparison of exposure concentrations to a. and b. 
·above, using suitable uncertainty factors and 

_considering both chronic and acute endpoints; 

d. Presenting the number and magnitude of exceedances of 
a and b above; 

e. Presenting supporting evidence of risk from: 

i) contaminant concentrations in biota; 

ii) toxicity test results; 

iii) supporting literature; 

iv) field surveys of receptor populations; 

v) measures of community structure and 
ecosystem function; 

vi) comparison with reference or background 
data or observations; and 

f. Discussing adverse or potential adverse effects 
under future use conditions. 

5. Summary and Conclusions: 

... ___ a~ __ summarize effects or potential effects of 
_.- ·~:.. ~~-- - :<~-·¢ontamination to biological populations, communities 
· - ., ~ _ : · or. ecosystems under current and future use· conditions; 

b. Describe future effects in absence of remedial action; 
and 

e:·~- Describe population, community or ecosystem 
characteristics that may impa~t the nature of remedial 
actions. 

6. Assessment of Uncertainties and Limitations: 

a. Describe all sources of uncertainty (e.g., variance 
estimates, underlying model assumptions, lack of 
toxicity information, unexpected influences on 
ecological assessment, etc.), their magnitude and 
direction of impact on estimation of risk; and 
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b. Describe assessment limitations (e.g., deviations from C' 
intended goals, data gaps, etc.). 

TASK 8-DEYEl.PPMENT AND SCREENING Of REMEDIAL ALTERNATIVES 

The development and screening of remedial alternatives is 
performed to develop an appropriate range of waste management 
options that will be evaluated. This range or alternatives 
should include as appropriate, options in which treatment is used 
to reduce the toxicity, mobility, or volume of wastes, but 
varying in the types of treatment, the amount treated, and the 
manner in which long-term residuals or untreated wastes are 
managed; options involving containment with little or no 
treatment; options involving both treatment and containment; and 
a no-action alternative. The following activities will be 
performed by the Respondent as a function of the development and 
screening of remedial alternatives. 

The Respondent will begin to develop and evaluat.e a range of 
appropriate waste management options that at a minimum ensure 
protection of human health and the environment, concurrent with 
the RI site characterization tasks. 

A. Remedial Action Objectives 

1-:_ Develop and document remedial action objectives 

The Respondent shall develop preliminary remedial 
objectives, specifying the contaminant(s) and media or 
medium of interest, exposure pathway and preliminary 
remediation goals that establish a range of treatment and 
containment alternatives to be evaluated. 

These remedial action objectives shall be based on 
information gathered during the Remedial Investigation, 
Ohio EPA's How Clean Is Clean policy and other pertinent 
Ohio EPA guidance, chemical specific ARAR's, when 
available other information (e.g., Rfds) and site 
specific factors, and shall be not inconsistent with 
section 300.430 of the NCP. Final remediation goals 
shall be determined by the Ohio EPA at or after the point 
the remedy is selected and ~re not part of this order. 

In order to expedite review and approval of the 
Feasibility Study, the Respondent shall prepare a 
technical memorandum outlining the remedial action 
objectives. 
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B. T~chnologies Screening 

. .1...... peyelop general response actions ..... 

The Respondent shall develop general response actions for 
each medium of interest defining containment, treatment, 
excavation, pumping, or other actions, singly or in 
combination, to satisfy the remedial action objectives. 

-~-Identify areas or volumes of media 

The Respondent shall identify volumes of media to which 
gen~rol response actions may apply, toking into account 
requirements for protectiveness as identified in the 
remedial action objectives. The chemical and physical 
characterization of the Site will also be taken into 
account. 

2.:.. Identify, screen, and document remedial technologies 

The Respondent shall identify and evaluate technologies 
applicable to each general response action to eliminate 
those that cannot be implemented at the Site. General 
response actions will be refined to specify remedial 
technology types. Technology process options for each of 
the technology types will be identified either.concurrent 
with the identification of technology types, or following 
the screening of the considered technology types. 
Process options shall be evaluated on the basis of 
effectiveness, implementability, and cost factors to 
select and retain one or, if necessary, more 
representative process for each technology type. 
Evaluation should typically focus on effectiveness 
factors at this stage with less effort directed at the 
implementability and cost factors. The technology types 

~-and process options will be documented for inclusion in 
·~~the Alternatives Array Report as described below under 

Task 8.C.4. The reasons for eliminating technologies 
~ust be specified. 

C. Alternatives Array 

.l.:_ Assemble and document alternatives 

The Respondent shall ~ssemble selected representative 
technologies into alternatives !or each affected medium 
or operable unit. Together, all of the alternatives will 
represent a range of treatment and containment 
combinations that will address either the Site or the 
operable unit as a whole. A summary of the assembled 
alternatives will be prepared by the Respondent for 
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inclusion in the Alternatives Array Report described c~.\ 
below. The reasons for eliminating alternatives during J 

the preliminary acreening process must be apecitied. 

LL Refine alternatives 

The Respondent shall refine the remedial alternatives to 
identify contaminant volume addressed by the proposed 
process and sizing of critical unit operations as 
necessary. Sufficient information will be collected for 
an adequate comparison of alternatives. Remedial action 
objectives for each medium will also be refined as 
necessary to incorporate any new risk assessment 
information being generated from the remedial 
investigation. Additionally, Ohio EPA will update ARARs 
as the remedial alternatives are refined. 

2:.. Conduct and document screening evaluation of each 
alternative 

The Respondent may perform a final screening process 
based on short and long term aspects of effectiveness, 
implementability, and relative cost. Generally, this 
screening process is only necessary when there are many 
feasible alternatives available for detailed analysis. 
If necessary, the screening of alternatives will be 

.• 

conducted to assure that only the alternatives with the ~ ~ 
most favorable composite evaluation of all factors are \ ) 
retained for further analysis. 

As appropriate, the screening will preserve the range of 
treatment and containment alternatives that was initially 
developed. The range of remaining alternatives will 
include options that use treatment technologies and 
perman~nt solutions to the maximum extent practicable, 
and minimize media transfer. The Respondent shall 
prepare a summary of the results and reasoning employed 
i~~he screening, the assembly of alternatives that 

~ remain after screening. The summary will be submitted 
with the Alternatives Array Report as described below. 

!...:.. Alternatives Development and Screening Deliverables 

In order to expedite review and approval of the 
Feasibility Study, the Respondent will prepare an 
Alternatives Array Report summarizing the work performed 
in and the results of each activity described above under 
Task 8, including an Alternatives Array summary. These 
alternatives shall be modified by the Respondent, if 
required by Ohio EPA's comments to assure identification 
of a complete and appropriate range of viable 
alternativ•s to be considered in the detailed analysis. 
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This interim deliverable will document the methods, 
rationale, and results of the alternatives screening 
process. The Respondent will refer to the U.S.EPA 
Guidance for Conducting Remedial Investigations and 
feasibility Studies Under CERCLA for an outline of the 
report format and the required report contents. This 
report will become a major portion of the Feasibility 
Study Report to be submitted as part of Task 10.B. 

Based upon the Alternatives Array Report, the Ohio EPA 
shall identify and provide to the Respondent ARARs for 
the range of alternatives presented. These ARARs may be 
modified by the Agency based upon the results of other 
tasks of this SOW. 

TASK 9 -- TREATABILITY STUDY 

A. Treatability Study Work Plan 

1. Determining the Need for Treatability Studies 

a. Ohio EPA Required Treatability Studies 

The Respondent shall conduct any necessary laboratory 
and treatability study(ies) required by the Ohio EPA 
to determine the applicability of remedial 
technologies. 

b. Respondent-Proposed Treatability Studies 

Upon approval by the Ohio EPA, the Respondent may 
conduct any laboratory and treatability study(ies) 
that it has proposed to the Agency to determine the 
applicability of remedial technologies. 

2. Treatability Study Work Plan 

Wh~n required or approved of by the Ohio EPA, the 
- Respondent shall develop and submit to this Agency for 

approval a testing work plan identifying the type(s) and 
goal(s) of the treatability study(ies), the level of 
e(fort needed, the experimental design, and the 
procedures to be used for data management, validation and 
interpretation. This work plan shall comport with U.S. 
EPA's guidance document, Guide for Conducting 
Treatability Studies Under CERCLA (Interim Final) 
EPA/540/2-89/058. 

The work plan shall include the following elements: 

a. Establishing data quality objectives 
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. ·_-:_ b. Selecting a contracting mechanism 

-·-·· -c. ·Issuing the Work Assignment 

d. Compliance with regulatory requirements 

e. Execution of the study 

f. Analyzing and interpreting the data 

q. Reporting the results 

h. Sampling and Analysis Plan 

i. Health and Safety Plan 

B. Treatability Study Evaluation Report 

1. Conducting a Treatability Study 

The Respondent will perform the treatability study in 
accordance with the approved work plan in a systematic 
fashion to ensure that the data generated can support the 
remedy evaluation process. 

2. Submission of Treatability Study Evaluation Report 

Upon completion of the treatability study(ies), the 
Respondent will prepare a treatability study evaluation 
report. The Respondent will follow U.S. EPA's guidance 
document, Guide for Conducting Treatability Studies Under 
CERCLA (Interim Final) EPA/540/2-89/058,for the 
appropriate format and content. 

TASK 10 -- DETAILED ANALYSIS Of REMEDIAL ALTERNATIVES 

A. Detailed Analysis of Alternatives Report 

Tii'e·· detailed analysis will be conducted by the Respondent to 
provide the Ohio EPA with the information needed for the 
·selection of a site remedy. Respondent shall conduct a 
detailed analysis of the alternatives that pass through the 
initial screening. This detailed analysis shall consist of 
an analysis of each option against a set of eight evaluation 
criteria and a comparative analysis of all options using the 
aame evaluation criteria as a basis for comparison. 

The detailed analysis shall consist of the following 
elements: 
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i.:-oeta.iled oescription 

··The detailed description of each remaining alternative 
shall include as a minimum: 

a. Description o! appropriate treatment and disposal 
technolc)gies; 

b. Special engineering considerations required to 
implement the alternative, e.g., pilot treatment 
facility or additional studies needed to proceed with 
final remedial design; 

c. Operation, maintenance and monitoring requirements o! 
the completed remedy; 

d. Off-site disposal needs and transportation plans; 
. 

e. Temporary storage requirements; 

f. Safety requirements for remedial implementation, 
including both on-site and off-site health and safety 
considerations; 

g. An analysis of how the alternatives could be phased 
into individual operations and a discussion of how 
these operations could best be implemented 
(individually or in groups) to produce significant 
environmenta 1 improvement; . 

h. A review of any off-site treatment or disposal 
facilities to ensure compliance with RCRA, TSCA and 
State requirements, both current and proposed; and 

i. An analysis of the projected performance and expected 
results of the alternative with emphasis on potential 
for further future release of hazardous substances • 

. 2~ Environmental Assessment 

An Environmental Assessment (EA) shall be performed for 
each alternative including, as a minimum, an evaluation 
of.each alternative's environmental effects, an analysis 
of measures to mitigate adverse effects, physical or 
legal constraints and compliance with Federal and State 
regulatory requirements. 

Each alternative will be assessed in terms of the extent 
to which it will mitigate damage to or protect public 
health, welfare and the environment, in comparison to the 
other remedial alternatives •. 
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The.no action alternative will be fully evaluated to 
d_~scribe the current site conditions and anticipate o~ 

__ environmental conditions if no actions are taken. The no 
action alternative will aerve as a baseline for the 
Environmental Assessment. 

3. Apply Eight Criteria and pocument Analysis 

The respondent shall apply the eight evaluation criteria 
described below to the assembled remedial alternatives. 

a. Overall Protection of Human Health and the 
Environment. 

Alternatives shall be assessed as to whether they can 
adequately protect human health and the environment 
from unacceptable risks posed by hazardous substances, 
pollutants or contaminants present at the site by 
eliminating, reducing or controlling exposures to 
levels established during development of remediation 
goals. This is a threshold requirement and t~e primary 
objective of the remediation program. · 

b. Compliance with Applicable or Relevant and Appropriate 
Requirements. 

The ·a1 ternati ves shal 1 be assessed as to whether they 
attain applicable or relevant and appropriate 
standards, criteria and requirements of state and 
federal environmental and public health laws. 

c .. Long-term Effectiveness and Permanence. 

Alternatives shall be assessed for the long-term 
effectiveness and permanence they affor_d, along with 
the degree of certainty that the alternative will 

·.prove successful. Factors that shall be considered, as 
·· .;..-.::;-::-_--;·_appropriate, include the following: 

i) Nature and magnitude of total residual risks; 
potential for exposure of human and 
environmental receptors; concentrations 6f 
hazardous substances, pollutants or contaminants 
remaining following implementation of remedial 
alternative, considering the persistence, tox­
icity, mobility and propensity to bioaccumulate 
of such hazardous substances and their con­
stituents; 

-ii) The type, degree and adequacy of long-term man­
agement required for untreated substances and 
treatment residuals, including engineering con-
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trols (such as containment technologies), 
institutional controls, monitoring and operation 
and maintenance; 

iii) Long-term reliability of the engineering and 
institutional controls, including uncertainties 
associated with land disposal of untreated 
hazardous substances, pollutants and 
contaminants, as well as treatment residuals, 
and; 

iv) Potential need for replacement of the remedy, as 
well as the continuing need for repairs to main­
tain the performance of the remedy. 

d. Reduction of Toxicity, Mobility or Volume. 

The degree to which alternatives employ treatment that 
reduces toxicity, mobility or volume of contaminants 
shall be assessed.- Alternatives which, at a minimum, 
address the principal threats posed by the site 
through treatment shall also be identified. Factors 
that shall be considered, as appropriate, include the 
following: 

i) The treatment or recycling processes the 
alternatives employ and materials they will 
treat; 

ii) The amount of hazardous substances, pollutants 
or contaminants that will be destroyed, or 
treated, or recycled; 

iii} The degree of expected reduction in toxicity, 
mobility or volume of the waste due to treatment 
or recycling and the specifi~ations of which 
reduction{s) are occurring; 

- :_.:. _ iv). The degree to which the treatment is irrever­
sible; 

v) The type and quantity of residuals that will 
remain following treatment, considering the 
persistence, toxicity, mobility and propensity 
to bioaccumulate; 

vi} The degree to which treatment will reduce the 
inherent hazards posed by the principal threats 
at the Site; and 

vii) The degree to which the tr~atment processes 
employed reduce the transfer of contaminants 
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e. Short-term Effectiveness. 

The short-term impacts of the alternatives during the 
construction and implementation phase, and until the 
objectives of the remedial action have been met, shall 
be assessed considering the following: 

i) Short-term risks that may be posed to the 
community during construction and implementation 
of an alternative and until the remedial action 
objectives have been met; 

ii) Potential impacts on workers during remedial 
action and with the objectives of remedial 
action have been met, the effectiveness and 
reliability of protective measures; · 

iii) Potential environmental impacts that may result 
from the remedial action and the effectiveness 
and reliability of mitigative measures during 
implementation and until the objectives of the 
remedial action have been met; and 

iv) Time until response action objectives are 
achieved. 

f. Implementability. 

,-.. 

The technical and administrative feasibility of 
implementing the alternatives shall be assessed 
considering the following types of factors, as 
appropriate: 

i) Technical Feasibility 

by 

Degree of difficulty or uncertainty 
associated with construction and operation of 
the alternative; 

Expected operational reliability of the 
alternative; 

Ease of undertaking, additional remedial 
action(s); and 

Ability to monitor the effectiveness of the 
remedy. 

ii) Administrative Feasibility 
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g. ~-

Activities needed to coordinate state, local, 
and federal agencies (e.g., obtaining 
necessary approvals and permits, right-of-way 
for construction) 

Feasibility of Obtaining Services and Materials 

Capacity and location of adequate treatment, 
storage, and disposal services; 

Availability of necessary equipment and 
specialists and provisions to ensure any 
necessary additional resources; 

Availability of services and materials; and 

Availability of prospective technologies 

The types of costs that shall be assessed include the 
following: 

.i) Direct and indirect capital costs, including 
contingency and engineering fees; 

ii) Annual operation and maintenance costs; and 

iii) Net present value of capital and O&M costs. 

h. ££.~munity Acceptance. 

This assessment includes determining which components 
of the alternatives interested persons in the 
community support, have reservations about, or oppose. 
This assessment, which will be completed by the Ohio 

.. - . ~ --; ::. .. ::~~'-will occur throughout the implementation of this 
:..···· -·-~--~;Rl/FS and will·be completed after_.~omments on the 

.... proposed remedy are received. It is not part of this 
order. 

4. Compare Alternatives Against Each Other and pocument the 
Co.mparison of Alternatives 

The Respondent will perfonn a comparative analysis 
between the remedial alternatives. That is, each 
alternative will be compared against the others using the 
evaluation criteria as a basis of comparison. 
Identification and selection of the preferred alternative 
are reserved by the Ohio EPA and are not part of this 
Order. The comparative analysis will be documented and 
presented in the Feasibility Study Report described 
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B. Feasibility Study Report 

·The Respondent will submit a draft feasibility study report 
to the Ohio EPA for review, comment, and approval. This 
report will include the results of Tasks 9 and 10. The 
respondent will refer to the U.S.EPA Guidance for Conducting 
Remedial Investigations and Feasibility Studies Under CERCLA 
for an outline of the report format and the required report 
content. Upon satisfactorily addressing Ohio EPA's 
comments, the Respondent will prepare and submit a final 
feasibility study report. 

TASK 11 -- Monthly progress Reports 

Monthly Technical Progress Reports are required of the Respon­
dent. For each on-going work assignment, Respondent sha:l submit 
progress reports w.ith the following elements: 

l. Identification of site and activity. 

2. Status of work at the site and progress to date. 

3. Percentage of completion. 

4. Data generated to date 

5. Difficulties encountered during the reporting period. 

6. Actions being taken to rectify problems. 

7. Activities planned for the n~xt month. 

:. B:.··. Changes in personnel. 
-.. - - .. ;· .. · 
~~he monthly progress report will list target and actual comple­
tion~dates for each activity including project completion and 
provide an explanation of any deviation from the milestones in 
the work plan schedule. 

50 

•' . "D 

() 

I ) 

.. 
• 



.. f11 

,.. . 

. 1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

IO. 

l l. 

12. 

13. 

Attachment B 

omo EPA AND U.S. EPA GUIDANCE DOCUMENTS 

How Clean is Clean, Final, Ohio EPA, Division of Emergency and Remedial 
Response, Policy No. DERR-OO-RR-009, July 26, 1991 

Background Guidance, Final, Ohio EPA, Division of Emergency and Remedial 
Response, July 26, 1991 

Guidance for Conducting Remedial Investigation and Feasibility Studies under 
CERCLA, Interim Final, OSWER 9355.3-01, EPA/540/G-89/004, October 1988 

Risk Assessment Guidance for Superfund: Volume I - Human Health ·Evaluation 
Manual (Part A), Interim Final, EPA/540/1-89/002, December 1989 

Risk Assessment Guidance for Superfund: Volume I - Human Health Evaluation 
Manual (Part B), "Development of Risk-based Preliminary Remediation Goals," 
OSWER Directive 9285.7-0lB, December 1991, Interim 

Risk Assessment Guidance for Superfund: Volume I - Human Health Evaluation 
· Manual (Part C), "Risk Evaluation of Remedial Alternatives," OSWER Directive 
9285. 7-0lC, December 1991, Interim 

Risk Assessment Guidance for Superfund: Volume I - Human Health Evaluation 
Manual, Supplemental Guidance: "Standard Default Exposure Factors," OSWER 
Directive 9285.6-03, March 1991, interim final 

Risk Assessment Guidance for Superfund: Volume II -Environmental Evaluation 
~fanual, OSWER Directive 9285.7-01, EPA/540/1-89/00lA, March 1989, interim 
final · 

Superfund Exposure Assessment Manual, OSWER Directive 9285.5-1, 
EPA/540/1-88/001, April 1988 

Exposure Factors Handbook, EPA/600/8-89/043, March 1990 

RCRA Ground Water Monitoring Technical Enforcement Guidance Document 
(TEGD), OSWER Directive 9950. l, September 1986 

Guidance for Remedial Actions for Contaminated Ground Water at Superfund Sites, 
OSWER Directive 9283.1-2, EPA/540/G-88/003, December 1988, interim final 

Data Quality Objectives for Remedial Response Activities, Volume I - Example 
Scenario, OSWER Directive 9355.0-78, EPA/540/G-87/004, March 1987 
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14. Superfund Remedial Design and Remedial Action Guidance, OSWER 9355.0-4A, 
June 1986 

15. E.cological Assessments of Hazardous Wastes Sites: A Field and Laboratory 
Reference, EPA/f:l.XJ/3-89/013, March 1989 

16. Guidelines and Specifications for Preparing Quality Assurance Project Plans, Ohio 
EPA, Division of Emergency and Reme.dial Respon~, Policy No. DERR-OO-RR-008, 
March 1990 

17. CERCLA Compliance with Other Laws Manual - Part I, OSWER Directive 
9234.1-0l;EPA/540/G-89/006, August 1988, interim final 

18. CERCIA Compliance with Other Laws Manual - Part II, OSWER Directive 
9234.1-02, EPA/540/G-89/009, August 1989, interim final 

19. U.S. EPA Integrated Risk Information System (IRIS) Data Base 

20. Guidance for Data Usability in Risk Assessment, OSWER Directive 9285. 7-05, 
EPA/540/G-90/008, October 1990, interim final 

21. U.S. EPA Health Effects Assessment Summary Tables, Office of Emergency & 
Remedial Response, published annually 

Note: This list of guidance documents is updated periodically. You should check with Ohio 
EPA to verify that this list is the most current available. 

Reviled June 9, im 
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ATTACHMENT C 

EFFLUENT CHARACTERISTIC MONITORING REQUIREMENT 

Reporting 
Code/ Units 

00056 GPD 

00310 MG/L 

00530 MF/L 

00530 MG/L 

Parameter 

Flow Rate 

Measurement 
Frequency 

!/Week 

Biochemical Oxygen !/Week 
Demand, 5 Day 

Residue, Total 
Nonf ilterable 

Ammonia · (NH3-N) 

!/Week 

!/Week 

Sample 
Type 

24 Hr. Total 
(Estimate) 

Grab 

Grab 

Grab 

The pH (Reporting Code 00400) shall be monitored 1/week by 
grab sample. 
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