INTHE, 7 | o5 70%00

1 -~

COURT OF COMMON' PLEAS” ' "'

LAKE COUNTY, OHIO o
. STATE OF OHIO, exrel. : CASE NO. 89-CIV-0877
LEE FISHER :
ATTORNEY GENERAL OF OHIO : JUDGE JAMES W. JACKSON
Plaintiff, _ :

v.

CONSENT ORDER AS TO DEFENDANT
AND THIRD-PARTY PLAINTIFF THE

BOARD OF COMMISSIONERS OF

LAKE COUNTY, OHIO, : BOARD OF COMMISSIONERS OF LAKE
COUNTY, OHIO :

Defendant and
Third-Party Plaintiff,

V.

THE CITY OF WILLOUGHBY HILLS, :
et al.,

Third-Party Defendants.

- The Complaint in the above-captioned matter having been
filed herein, and Plaintiff State of Ohio by its Attorney
General Leé Fisher and Defendant and Third-Party Plaintiff The
Board of Commissioners of Lake County, Ohio (hereinafter *"Lake
County") having consented to the entry of this Order,

NOW THEREFORE, without trial of any issue of fact or
-law, and upon consent of the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

I. JURISDICTION AND VENUE
The Court has jurisdiction over the parties and the subject
matter of this case. The Complaint states a claim upon which
relief can be granted against Defendant Lake County under

Chapter 6111. of the Ohio Revised Code ("RC"), and venue is
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proper in this Court.
II. PARTIES

The provisions of this Consent Order shall apply and be
binding upon the parties to this action, their agents, )
officers, employees, assigns, successors in interest and any
person acting in concert or privity with any of them.
Defendant Lake County is ordered to provide a copy of this
Consent Order to each contractor it employs to perform work
itemized herein, and each general contractor shall provide a
copy of this Consent Oréer to each of its subcontractors for
. such work.

III. SATISFACTION OF LAWSUIT

A. Plaintiff alleges in its Complaint that Defendant
Lake County operated its Sleepy Hollow, Green Ridge and Greater
Méntbf Sewer District wastewater treatment plants and sewage
systems in such a manner as to result in numerous violations of
the discharge.limitations and monitoring requirements of its
National Pollution Discharge Elimination System ("NPDES")
permits issued to it by the Director of Environmental
Protection, and in violation of the water pollution laws of the
State of Ohio, i.e., RC Chapter 6111. and the rules adopted
thereunder; Compliance with the terms of this Consent Order
shall constitute full satisfaction of any civil liability by
said Defendant for all claims under such laws alleged in the
»Complaint.

B. Nothing in this Consent Order shall be construed to

limit the authority of the State of Ohio to seek relief for
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claims or conditions not alleged in the Complaint, including
violations which occur after the filing of the Complaint.-
IVv. PERMANENT INJUNCTION

A. Defendant Lake County is hereby enjoined and orde;ed
to immediately comply with the requirements of RC Chapter 6111.
and the rules adopted.thereunder, its currently effective NPDES
permits, Nos. 3PG00066*BD and 3PG00033*FD, and any renewals 6r
modifications thereof, except for the final effluent
limitations set forth in said permits.

B. Between the effective date of this Consent Order and
APRC 20, 1G9 TOE

. March 1, 1993 and bPeeember—33+-—1991, respectively, Defendant is

enjoined and ordered to comply with the interim effluent
limitations set forth in Appendix Nos. "A" and "B",
respectively, which are attached hereto and incorporated by
reference herein.

C. To the extent the tgrms and conditions of NPDES permit
No. 3PG00066*BD are consistent with or not superseded by the
terms and conditions of Appendix No. "A" attached hereto, the
terms and cbnditions of NPDES permit No. 3PG00066*BD remain in
full force and effect.

D. To the extent the terms and conditions of NPDES pérmit
No, 3PKOOO33*FD are consistent with or not superseded by the
terms and conditions of Appendix No. "B" attached hereto, the
terms and conditions of NPDES permit No. 3PK0O0033*FD remain in
full force and effect.

E. The interim effluent limits contained in Appendix Nos.

"A" and "B" do not constitute NPDES permits or modifications



of any such existing permits.

F. ~After March 1, 1993, Defendant Lake County is enjoined
and ordered to cease all wastewater discharges, including any
discharges from all system overflows and bypasses, from th;
Green Ridge wastewater treatment plant and any associated
equipment and structures. .

APRIC 3¢, 144 TYT

G. After Pecember-337;/—199%, Defendant Lake County is

enjoined and ordered to meet the final effluent standards set

forth in its NPDES permit, No. 3PK00033*FD, and any renewals or.

modifications thereof. Said Defendant is further enjoined and

ordered to properly operate and maintain its Greater Mentor

wastewater treatment plant and any associated equipment and
structures.
V. CONSTRUCTION SCHEDULE INJUNCTION

A. Green Ridge Plant

Defendant Lake County is enjoined and ordered to eliminate
all discharges, including discharges from all system overflows
and bypasses, from its Gfeen Ridge wastewater treatment plant
and to abandon said wastewater treatment plant in accordance
with the following schedule:

TASK COMPLETION DATE

(1) Initiation of project design work. Complete

(2) Submittal of approvable plans and Complete
specifications to the Ohio EPA.

(3) Advertisement of building bids. Complete

(4) Execution of building contracts. January 3, 1992

(5) Initiation of construction. February 3, 1992

(6) Completion of construction for the

- 4 -
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purpose of eliminating all wastewater

discharges, including discharges

from all system overflows and bypasses,

from the Green Ridge wastewater

treatment plant and any associated

equipment and structures, and to

abandon said wastewater treatment -
plant. March 1, 1993

reater Mentor Plan

Defendant Lake County is enjoined and ordered to eliminate

discharges from dverflows and bypasses from its Greater Mentor

wastewater treatment system, complete construction of all

necessary improvements to its wastewater treatment plant, and

to attain compliance with the final effluent limitations of

-~ NPDES permit No. 3PKQ0O033*FD and any modifications or renewals

thereof in accordance with the following schedule:

(1)

(2)
(3)
(4)
(5

(6)
(7)
(8)
(9)

TASK COMPLETION DATE
Initiate preliminary study to Complete
determine the source of the poor :
effluent. _ -
Conclude the preliminary study. Complete
Submit report of findings of study. | Complete
Initiation of project design work. Complete
Submittal of approvable plans and Complete
specifications to Ohio EPA.
Advertisement of building bids. Complete
Execution of building contracts. Complete
Initiation of construction. ' Complete

Completion of construction of
sufficient wetstream treatment
facilities to ensure compliance
with final effluent limits; and to
eliminate all bypasses and overflows
in the system, and the submittals

of operation and maintenance manuals
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for the wastewater treatment plant
to the Ohio EPA. Complete

(10) Attain compliance with final
effluent limitations of its
currently effective NPDES permit No. -
3PK00033*FD and any modifications Apeil 3o, joga royr
or renewals thereof. December—33,—1991

(R.A-£. 1-3.52)
C. Sleepy Hollow Plant
| Defendant Lake County is ehjoihed and ordered to eliminate all
discharges, including discharges from all sysfem overflows and
bypasses, from its Sleepy Hollow wastewater treatment plant and to
abandon said wastewater tfeatment plant in accordance with the

following schedule:

TASK COMPLETION DATE

(1) Initiation of project design work. Complete
(2) Submittal of approvable plans and

specifications to Ohio EPA. Complete

(3) Advertisement of bu?lding bids. ' Complete

. (4) Execution of building coﬁtracts. . , Complete

(5) Initiation of constructionl ' Complete

(6) Completion of construction for the
purpose of eliminating all wastewater
discharges, including discharges from
‘system overflows and bypasses, from
the Sleepy Hollow wastewater treatment
plant and its associated equipment and
structures, and to abandon said
wastewater treatment plant. January 13, 1989

D. Fairport Harbor Project
Defendant Lake County is enjoined and ordered to eliminate the
Fourth Street overflow and bypass in the Village of Fairport

Harbor, Ohio in accordance with the following schedule:
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TASK : COMPLETION DATE

(1) Complete sewer, pump station and tank
modification design and submittal of
approvable plans and spec1f1cat10ns

to the Ohio EPA. ' April 1, ;932
(2) Advertisement of construction bids. © June 1, 1992
.(3) Award and execute construction contract. September 15, 1992
(4) Initiation of construction. October 1, 1992

(5) Completion of construction to eliminate
all bypasses and overflows on Fourth
Street in the V111age of Fairport Harbor,
Ohio. July 1, 1993

(6) Final compliance date after test of
system has been completed. August 2, 1993

VIi. REPORTING REQUIREMENT
Within seven (7) days from the completion date of each

milestone listed in Article V, Paragraphs A, B and D, and

-Article X, Defendant Lake County is ordered to submit a written

report stating whether';t has performed the action set forth
therein to the Ohio EPA's Noftheast District Office, Division
of Water Pollution Control at 2110 East Aurora Road, Twinsbsrg,
Ohio 44087; with an additional copy to the Ohio EPA's Centrél
Office, Division of Water Pollution Control/Enforcement
Section, and also the Pretreatment Section, at 1800 WaterMark
Drive, Columbus, Ohio 43266-0149.
VII. COMPIL.IANCE NOT DEPENDENT ON GRANTS OR LOANS

Performance of the terms of this Consent Order by
Defendant Lake County is not conditioned on the reciept of any
federal or state grant or loan funds. In addition, Defendant's

performance is not excused by the failure to obtain or a
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shortfall of any federal or state grant or loan funds, or by

the processing of any applications for the same.
VIIiI. EFFECT OF NSEN RDE

This Consent Order does not constitute authorization or
approval of the construction of any physical structure or
facilities, or the modification of any existing treatment works
or sewer system. Approval for any.such construction or |
modification shall be by permit issued by the Diréctor of
Environmental Protection or other such permits as may be
required by applicable federal, state or local laws, rules or
regulations.

IX. POTENTIAL FORCE MAJEURE
Ih any action to enforce any of the provisions of this

Consent Order, Defendant Lake County may raise at that time -
the question of whether it is entitled to a defense that its
noncompliance was caused by reasons beyond its control such as,
by way of example and not liﬁitation, act of God, unusually
severe weather conditions, strikes, acts of war or civil
disturbances, or orders of any regulatory agency. While
Plaintiff does not agree that such a defense exists, it is,
however, hereby agreéd upbn by the parties that it is premature.
at this time to raise and adjudicate the existence of such a
defense and that the appropriate point at which to adjudiéate
the existence of such a defense is at the time that an
enforcement action, if any, is commenced. Acceptance of this
Consent Order without a force majeure clause does not

constitute a waiver by Defendant of any rights or defenses it
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may have under applicable law.
X. CIVIL, PENALTY

Defendant Lake County is ordered pursuant to RC Section
6111.09, to pay to the State of Ohio a civii penalty of
thirty-six thousand dollars ($36,006.00). The penalty shall be
paid by delivering to Plaintiff's attorney, or his successor, a
certified check for that amount, payable to the order of
*Treasurer, State of Ohio” within forty-five (45) days from the
Court's entry of this Consent 6rder.

XI. STIPULATED PENALTIES

A. In the event that Defendant Lake County fails to meet
any of the requirements of this Consent Order set forth in
Articles iV, V, VI and X, Defendant shall be liable for payment
of a stipulated penalty according fo the following payment
séhedule:

1. For each day of each failure to meet a
requirement, up to thirty (30)
days—--one hundred dollars ($100.00) per
day per violation;

2. For each day of each failure to meet a
requirement, from thirty-one (31) to
sixty days (60)--two hundred dollars
($200.00) per day per violation;

3. For each day of each failure to meet a
' requirement, from sixty-one (6l) to
ninety (90) days--three hundred dollars
($300.00) per day per violation;

4. For each day of each failure to meet a
requirement, over ninety days (90)
days--four hundred dollars ($400. 00)
per day per violation.

B. Any payment required to be made under the provisions



of Paragraph A of this Article 'shall be made by deliverir
e : Plaintiff's attorney, and/or his successor, a certified c
or checks, for the appropriate amounts, within thirty (30
days from the date of the failufe to meet .the requirement
this Consent Order, made payable to “Treasurer, State of Ohio”.
XI1I. TERMINATION OF STIPULATED PENALTIES
A. The provisions of this Consent Order set forth in
Article XI requirihg the payment of stipulated penalties s.

be terminated upon a demonstration by Defendant Lake Count:

that: 1) it has completed all the necessary reqﬁirements
outlined in Article V, Paragraph A, Milestone (6), Paragrap
Milestone (6) and Paragraph D, Milestone (6); 2) it has pa
‘all penalties tequiréd by this Consent Oider; and 3) it has
achieved and maintained compliance with the final effluent
limitations contained in its'cdf;ently efféctive NPDES permi
e No. 3PKO0033*FD, along with the other terms and conditions o
said permit, and any renewals or modifications thereof for ti
period. of ohe (1) year from the date Defendant is to attain
compliance as outlined in Article V, Paragraph B, Milestone
(10).

'B. Where during the one (1) year period set forth in

Subparagraph A(3) of this Article, Defendant fails to comply

with it currently effective NPDES permit, No. 3PKO0033*FD, an
ény renewals or modifications thereof, the one (1) year perio
will pegin anew from the date of Defendant's failure.

C. Termination of the stipulated penalty éection of thi

- 10 -
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Consent Order shall only be by order of the Court upon
application by any party, and a demonstration that the
conditions outlined in Paragraph A of this Article have been

met.

XITI. RETENTION OF JURISDICTION

The Court will retain jurisdiction of this action for the
purpose of enforcing the terms and provisions of this Consent

Order.

XIV. COSTS

Defendant Lake County is hereby ordered to pay the costs of

this action.

e i January A )
Entered this_ 1= __ day of /Qeeer&?, 199X, toyr N

o]l Jamew wo. jackeen /raic
JUDGE JAMES W. JACKSON -~
LAKE COUNTY COURT OF COMMON PLEAS

APPROVED:

STATE OF OHIO, exrel.
LEE FISHER
ATTORNEY GENERAL OF OHIO

PLoaaR

RETANIO Aj RUCKER (0039744)
DAVID G. C 0042724)
Assistant Attorneys General

Environmental Enforcement

30 East Broad Street, 25th Fl.
Columbus, Ohio 43266-0410
(614) 466-2766

Attorney for Plaintiff
State of Ohio
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STEVEN C. LATOURETTE
Lake County Prosecuting Attorney

///v9/75%\//%23231{441\////

MICHAEL P. BROWN (0038811)
CAROLIN A. DUNCAN (0037895)
Assistant Prosecuting Attorneys
Courthouse

P. O. Box 490

Painesville, Ohio 44077

(216) 357-2683

Attorney for Defendant and Third-Party
Plaintiff The Board of Commissioners
of Lake County, Ohio

-y %%4

JOHN LATZ
Co Yy Commissioner

Authorized Representative of

Defendant and Third-Party

Plaintiff The Board of Commissioners
of Lake County, Ohio

8499E/3-14

- 12 -



APPENDIX NO. "A"

INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS'
FOR THE GREEN RIDGE ATER EATMENT PLANT
1. During the period beginning on the effective date of -

this Consent Order and lasting until the date that the
improved wastewater treatment works are to attain
operational level as specified in Article V, Paragraph
A of the Consent Order, Defendant Lake County is
authorized to discharge in accordance with the
following limitations and monitoring requirements

from the following outfall(s): 3PG0006600L.

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIONS MONITORING
Concentration - Loading* REQUIREMENTS
Reporting Other Units (Specify) kg/day Meas. Sample
Code UNITS PARAMETER 30 day 7 day 30 day 7 day Freq. Type
00010 °C Temperature - - - - Daily Max. Ind.
Therm.
00530 mg/l1 Suspended 30 45 2.6 3.8 2/month Grab
o Solids
31616 Count Fecal 1000 2000 - - 2/month Grab
| /100ml  Coliform (Summer Only)
50050 MGD Flow - .. = - - Paily 24-hour
: Total E
80082 mg/1 CBODg 25 40 2.1 3.4 2/month Grab
00083 No. Color
Severity (1) - - - - Daily Observa
01330 No. Odor
Severity (1) - - - - Daily Observa
01350 No. Turbidity,
Severity (1) - - - - Daily Observa
2. The pH (Reporting Code 00400) shall not be less than
6.5 S.U nor greater than 9.0 S.U. and shall be
monitored daily by grab sample.
3. The Chlorine Residual (Reporting Code 50060) shall be
maintained at a level not to exceed 0.5 mg/l and shall
be monitored daily by grab sample. (Summer only)
4, The Dissolved Oxygen (Reporting Code 00300) shall be
monitored daily by grab sample.
* The average effluent loading limitations are

established using the following flow value: 0.0225 MGD.

0358E/105
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APPENDIX NO. "B"

INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS
FOR THE GREATER MENTOR WASTEWATER TREATMENT PLANT

1. During the period beginning on the effective date of -
this Consent Order and lasting until the date that the '
improved wastewater treatment works are to attain
operational level as specified in Article V, Paragraph
B of the Consent Order, Defendant Lake County is
authorized to discharge in accordance with the
following limitations and monitoring requirements
from the following outfall(s): = 3PK00033001.

EFFLUENT CHARACTERISTIC DISCHARGE LIMITATIQNS MONITORING
Concentration Loading* REQUIREMENTS
Reporting Other Units (Specify) kg/day Meas. Sample
Code UNITS PARAMETER 30 day 7 day 30 day 7 day Freq. Type
.00010 °C Temperature - - - - Daily  Max. Ind.
Therm.
00310 mg/l BODg 45 60 1364 1819 Daily Composite
00530 - mg/l Suspended. 45 67.5 1667 2274 Daily - Composite
Solids : .
00550 mg/l 0il/Grease - - - - 1/Week  Grab
00665 mg/l Phos. Total 2.Z7: 3.3 121 182 Daily Composite
31616 Count Fecal 200 400 - - Daily Grab

/100ml Coliform (Summer Only)
50050 MGD Flow - -, - - Daily Continuous

2. The pH (Reporting Code 00400) shall not be less than
6.5 5.U nor greater than 9.0 S.U. and shall be
monitored daily by grab sample.

3. The Chlorine Residual (Reporting Code 50060) shall be
maintained at a level not to exceed 0.5 mg/l and shall
be monitored daily by grab sample. (Summer only)

4. The Dissolved Oxygen (Reporting Code 00300) shall be
monitored daily by grab sample.

* The average effluent loading limitations are
established using the following flow value: 8.0 MGD.

0358E/106



Commissioners’ Office, Lake County
Painesville, OH, December 23, 1991

The Board of County Commissioners, in and for Lake County, Ohio, met this
. day in regular session with the following members present:
/“ Commissioners: Platz and Teuscher (Mr. Gardner excused)
- Mrs. Teudgcher presented the following resolution and moved its adoption.

RESOLUTION AUTHORIZING EXECUTION OF A CONSENT AGREEMENT WITH THE OFFICE OF THE
OBIO ATTORNEY GENERAL REGARDING STATE OF OHIO VS BOARD OF . LAKE COUNTY
COMMISSIONERS, CASE NO. 89-CIV-0877

WHEREAS, the Board of County Commissioners hereby finds and determines that -
all formal actions relative to the adoption of this resolution were taken in an
open meeting of this Board of County Commissioners, and that all the
deliberations of this Board of County Commissioners and of its committees, if
any, which resulted in formal actions, were taken in meetings open to the public,
in full compliance with applicable legal requirements, including Section 121.22
of the Revised Code, and

WHEREAS, it is the recommendation of the Director of the Lake County
Department of Utilities that a consent agreement be executed with the Office of
the Ohio Attorney General for Case No. 89-CIV-0877.

NOW, THEREFORE, BE IT RESOLVED, that the Board of County Commissioners, in
and for Lake County, Ohio, hereby authorize execution of a consent agreement with
the Office of the Ohio Attorney General in settlement of Case No. 89-CIV-0877;
said agreement shall take effect and be in full force at the earliest period
allowed by law. ’

BE IT FURTHER RESOLVED, that the Clerk of the Board is hereby directed té
forward certified copies of this resolution to the Lake County Auditor, to the
Lake County Prosecutor, and to the Department of Utilities Director.

Mr. Platz seconded the resolution and the roll being called upon its
adoption, the vote resulted as follows:

"AYES": Commissioners: Platz and Teuscher (Mr. Gardner excused)
"NAYS": None
Resolution adopted,

Michael S. Koch, Clerk
\CLERK'’'S CERTIFICATION

I, Michael S. Koch, duly appointed Clerk of the Board of County
Commissioners, do hereby certify that this is a true and accurate copy of a
resolution adopted by said Board on December 23, 1991, and recorded in the Water
and Sewer Journal, Volume 35.

WITNESS my hand this 23rd of December,"199l,'in Painesville, Ohio.

: . Y,
ket S e K

Michael S, Koch, Clerk

Board of Commissioners, in and

for Lake County, Ohio

Glori of i Nioud

Viimess ray hond and coob s 2 day of
)anAA"( N 1“_&.

ot S5

Clark

"\RES\911223.U10)
JT-4)
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FILED
JULZZ 3 03 Py '98

IN THE COURT OF COMMON PLEAS
LAKE COUNTY, GHIO

STATE OF OHIO, ex rel.
BETTY D. MONTGOMERY
ATTORNEY GENERAL OF OHIO,

Case No. 89'CIYAQ§’6?%{§§§%?}EOURT

Judge James W. Jackson

Plaintiff,
Modified Consent Order

as to Defendant and

. Third-Party Plaintiff the
Board of Commissioners of
Lake County, Ohio '

Y.

BOARD OF COMMISSIONERS OF
LAKE COUNTY, OHIO,

Defendant. '

Plaintiff, the State of Ohio (hereinafter “State”) filed a complaint against Defendant, the
Board of Commissioners of Lake County (hereinafter “Lake County” or “Defendant”) for

-violations of Ohio’s water pollution control laws and the regulations adopted thereunder. On

“January 7, 1992, Judge Jackson approved and signed the Consent Order that the State and Lﬁke
L/

County had filed with the Court. _

Sincé November 1992, Defendant has violated the 1992 Consent Order by violating the
interim and final effluent limitations of NPDES permit Nos. 3PK00033*GD and 3PK00033*HD
which govem the discharge from Lake County’s Greater Mentor wastewater treatment facility
located at 8471 Lakeshore Boulevard, Mentor; Ohio. -

The parties have agreed to file this Modified Consent Order to purge the Defendant’s
contempt of the 1992 Cc?nscnt Order. The requirements and provisions of this Modified Consent
Order supcréedc and replace the requiréménts of the Consent Order previously entered in this
matter on January 7, 1992.

NOW THEREFORE, without trial of any issue of fact or law, and upon consent of the

parties hereto, it is hereby ORDERED, ADJUDGED AND DECREED as follows:
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1. Relation to 1992 Consent Order

I. This Modified Consent Order supersedes and replaces the Consent Order entered in
this matter oh January 7, 1992. Defendant Lake County has eliminated the discharges from the
Sleepy Hollow and Green Ridge wastewater treatment plants by tying those plants into sanitary

sewer systems.

. Jurisdiction and Venue

2. The Court has jurisdiction over the parties and the subject matter of this casé. The
Complaint states a claim upon which relief can be granted against Defendant iakc County under
Chapter 6111 of the Ohio Revised Code (“R.C.”), and venue is proper in this Court.

II. Parties

3. The provisions of this Modified Consent Order shall apply to and be binding upon
Defendant Lake County, its agents, officers, employees, assigns, representatives, sué_c:essors'in
interest and any pérson acting in concert or privity with it. Defendant Lake County is ordered to
provide a éopy of this Modified Consent Order to each key employee, con-sultant or con&actgr ’
employed to perform work referenced herein.

IV. Satisfaction of Lawsuit

4.A. Plaintiff alleges in its Complaint that Defendant Lake County has operated its
Sleepy Hollow, Green Ridge and Greater Mentor Sewer District wastewater treatment plants and
sewage systems in such a manner as to result in numerous violations of the discharge 1fmitations
and monitoring requirements-of its National Pollution Discharge Elimination Syste‘in (“NPDES”)

permits issued to it by the Director of Environmental Protection, and in violation of the water

pollution laws of the State of Ohio, i.e., R.C. Chapter 6111 and the rules adopted thereunder.

B. Defendant Lake County has operated the Greater Mentor Plant in violation of the
1992 Consent Order.
C. Compliance with the terms of this Modified Consent Order shall constitute full

satisfaction of ahy civil liability by Defendant for all claims under such laws as aHeged in the

2
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Complaint. In addition, cbmpliancc with the terms of this Modified Consent Order shall s'cn."c as

full satisfaction of any liability by Defendant for violation’ of the requirements of the 1992 Consent
Order which have occurred prior to the entry of this Modified Consent Order.

D. Nothing in this Modified Consent Order shall be construed to limit the authority of
the State of Ohio to seek relief for claims or conditions not alleged in the Complaint, including

violations which occur after the filing of this Modified Consent Order.
V. Permanent Injunction

Greater Mentor Wastewater Treatment Plant

5. Except as otherwise expressiy provided by paragraph 6, Defendant Lake County is
permanently enjoined and ordered to operate and maintain the Greater Mentor Wastewater
Treatment Plant in full compliance with the requirements of R.C. Chapter 6111, the regulations
adopted under that Chapter, the terms and conditions of its currently cffectivc NPDES permit No.
3PK00033*HD, and the terms and conditions of any permit renewals ‘or modiﬁcétions thereof.
Once an NPDES permit has expired and been replaced by a renewal NPDES permit, the Defendant
is permanently enjoined and ordered to comply with the terms and conditions of the renewal
NPDES peﬁt, not expired terms and conditions of the expired NPDES permit. If any term or
condition of an NPDES permit is modified, the Defendant is permanently enjoined and ordered to
comply with the terms and conditions of the NPDES permit as modified, and not the terms and
conditions of the NPDES permit prior to modification, on and after.the effective date of any
applicable NPDES permit modification. : - : C -

6. Between the effective date of this Modified Consent Order and August 1, 1997,

Defendant is enjoined and ordered to comply with the final effluent limitations set forth in NPDES
Permit No. 3PK00033*HD, and any renewals or modifications thereof, except with the final

effluent limitations for suspended solids and phosphorous. For those parameters, Defendant is
enjoined and ordered to comply with the interim effluent limitations set forth in Appendix A, which

is attached and incorporated by reference as if fully rewritten herein and is an enforceable part of

3



this Modified Consent Order. The loading limits contained in Appendix A may be reviewed and
adjusted consistent with expansion of the Greater Mentor Wastewater Treatment Plant, and in
accordance with the applicable laws and regulations.

7. The interim effluent limits contained in Appendix A do not constitute an NPDES

permit or modification of any existing permit.

8. After August 1, 1997, Defendant Lake County is enjoined and ordered to meet the

final effluent standards set forth in NPDES permit No. 3PK00033*HD, and any renewals or
modifications thereof. Defendant Lake County is further enjoined and ordered to properly operate

and maintain its Greater Mentor Wastewater Treatment Plant and any associated equipment and

structures.
V1. Pretreatment and'NPDES Compliance

Greater Mentor Wastewater Treatment Plant

9. Defendant Lake County is enjoined and ordered to attain compliance with the final
effluent limitations of NPDES permit No. 3PK00033*HD and any modifications or renewals
thereof in accordance with the following schedule:

Pretreatment Compliance Plan

A. By August 1; 1996, Defendant Lake County shall submit to Ohio EPA, Central
Office, a permit modification with its technical justification for all new local
industrial users limits.

B. By October 1, 1996, Defendant Lake County shall 'incorporatc revised local
industrial users limits in all industrial user control documents.

NPDES Compliance

C. By August 1, 1997, Defendant Lake County shall attain and maintain compliance
with final effluent limitations of its effective NPDES permit No. 3PK00033*HD
and any modifications or renewals.

VII. Reporting Requirement

10.  Within seven (7) days from the completion date of each milestone listed in Article
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VI, Defendant Lake County is ordered to submit a written report stating whether it has performed
the action set forth therein to the Ohio Environmental Pfotection Agency, Northeast District Office,
Division of Surface Water at 2110 East Aurora Road, Twinsburg, Ohio 44087; with additional
copies to the Division of Surface Watcr/W ater Resources Management Section of Ohio EPA at
1800 WaterMark Drive, Columbus, Ohio 43216-1049.
VIIO. Compliance Not Dependent on Grants or Loans

11.  Performance of the terms of this Modified Consent Order by Defendant Lake
County is not conditioned on the receipt of any federal or state grant or loan funds In addition,
Deféndaht’s performance is not excused by the failure to obtain or a shortfall of any federal or state
grant or loan funds, or by the processing of any applications for the same.

IX. Effect of Consent QOrder

12.  This Modified Consent Order does not constitute authorization or approval of the
construction of any physical structure or facilities, or the modification of any existing btreétment
works or sewer system. Approval for any such construction or modification shall be by permit
issued by the Director of Environmental Protection or other such permits as may be required by
applicable federal, state or local laws, rules or regulations.

X. Potential Force Majeure

13.  If any event occurs which causes or may cause a-delay of any requirement of this
Consent Oraer, Defendant Lakc County shall notify the Ohio EPA in writing within ten (10) days
of the event, describing in detail the anticipated length of the delay, the precise cause or causes of
the delay, the measures taken and to be taken by Defendant Lake County to prevent or minimize the
delay, and the timetable by which meas-;lre.s will be implemented. Defendant Lake County will
_adopt all reasonable measures to avoid or minimize any such delay.

14. In any action by the Plaintiff to enforce any of the provisions of this Modified
Consent Order, Defendant Lake County may raise at that time the question of whether it is cﬁtitlcd

to a defense that its noncompliance was caused by reasons beyond its control such as, by way of
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example and not limitation, act of God, unusually severe weather conditions, strikes, acts of war

or civil disturbances, or orders of any regulatory agcncy. While Plaintiff does not agree that sucha

defense exits, it is, however, hereby agreed upon by the parties that it is premature at this time to
raise and adjudicate the existence of such a defense and that the appropriate point at which to
adjudicate the existence of such a defense is at the time that an enforcement action, if any, is
commenced. At that time, the burden of proving that any delay was or will be caused by
circumstances entirely beyond the control of Defendant Lake County shall rest with Defendant.
Unanticipated or increased costs associated with the implementation of any action required by this
Modified Consent Order, or changed financial circumstances, shall not constitute circumstances
entirely beyond the control of Defendant, or serve as a basis for an extcﬁsion of time under this

Modified Consent Order. Failure by Defendant Lake County to comply with the notice

requirements of Paragraph 13 shall render this Paragraph void and of no force and effect as to the -

particular incident involved and shall constitute a waiver of Defendant's right to request an
extension of its obligations under this Modified Consent Order based on such incident. An
extension of one compliance date based ona particular incident does not mean that Defendant Lake
County qualifies for an extension of a subsequent compliance date or dates. Defendant Lake
County must make an individual showing -or proof regarding each incremental stcb or other
requirement for which an extension is sought. Acceptance of this Modified Consent Order without

a force majeure clause does not constitute a waiver by Defendant of any rights or defenSes it may

. have under applicable law.

XI. Civil_Penalty

15.  Defendant Lake County is o-rdcred to pay to the State of Ohio a civil penalty of
Sixty Thousand, Two Hundred and Ninety-Five Dollz}rs ($60,295). The penalty shall be paid by
delivering to Matthew Sanders, or his successor, Administrative Assistant, Environmental
Enforcement Section, at 30 East Broad Street, 25th Floor, Columbus, Ohio 43215-3428, a

certified check for that amount, payable to the order of “Treasurer, State of Ohio” within forty-five



(45) days from the Court’s entry of this Modified Consent Order.
C ) XJI. Stipulated Penalties

16.  In the event that Defendant Lake County fails to meet any of the rcquircmenté of
this Modified Consent Order, as set forth in Articles V, VI, VII and X1, prior to August 1, 1997,
Defendant shall be liable for payment of a stipulated penalty according to the following payment
schedule: | |

A. For each day of each failure to meet a requirement or a
deadline, up to thirty (30) days--one hundred dollars
($100.00) per day for each requirement or deadline not met;

. B. For each day of each failure to meet a requirement or a
deadline, from thirty-one (31) to sixty days (60)—two
hundred dollars ($200.00) per day for each requirement or
deadline not met;

C. For each day of each failire to meet a requirement or a
deadline, from sixty-one (61) to ninety (90) days--three
hundred dollars ($300.00) per day for each requirement or -
deadline not met;

D. For each day of each failure to meet a requirement or a
deadline, over ninety days (90) days—four hundred dollars’
($400.00) per day for each requirement or deadline not met.

N

17. In the event that Defendant Lake County fails to meet any of the requirements of

this Modified Consent Order, as set forth in Articles V, VI, VII and XI, after July 31, 1997,

Defendant shall be liable for payment of a stipulated penalty according to the following payment
schedule: ' .

A. For each day of each failure to meet a requirement or a
‘deadline, up to thirty (30) days--two hundred and fifty
dollars ($250.00) per day for each requirement or deadline
not met; .

B. For each day of each failure to meet a requirement or a
deadline, from thirty-one (31) to sixty days (60)--five
hundred dollars ($500.00) per day for each requirement or
deadline not met;

C. For each day of each failure to meet a requirement or a

deadline, from sixty-one (61) to ninety (90) days--one
thousand dollars ($1,000.00) per day for each requirement «
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or deadline not met;

D. For each day of each failure to rieet a requirement or a
deadline, over ninety days (90) days--one thousand five
hundred dollars ($1,500.00) per day for each requirement or
deadline not met.

18.  Any payment required to be made under the provisions of Article XII shall be made

by delivering to Matthew Sanders, or his successor, Administrative Assistant, Environmental
Enforcemcn_t Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215-3428, a certified
check or checks for the appropriate amounts, payable to the order of “’I‘reasu:mr, State of Ohio”
within thirty (30) days from the date of the failure to meet the specified requirements of this
Modified Consent Order. . '

XITI. Termination of Stipulated Penalties

19.  The provisions of this Modified Consent Order set forth in Article X1I requiring the

payment of stipulated penalties may be terminated upon a demonstration by Defendant Lake
County that: 1) it has completed the requirements outlined in Article VI; 2) it has paid all penalties
required by this Modified Consent Order; and 3) it has achieved and maintained compliance with
the final effluent limitations contained in its currently effective NPDES permit No.
3PK00033*HD, along with the other terms and conditions of said permit, and any renewals or
modifications thereof for a period of twelve consecutive months.

20. If during the one (1) year period (twelve consecutive moriihs) set forth in Isaragraph

19, Defendant fails to comply with its currently effective NPDES permit No. 3PK00033*HD, and

any renewals or modifications thereof, the one (1) year period (twelve consecutive months) will
begin anew on the first date after such faﬁuré that the Defendant is back into compliance with the
final effluent limitations contained in its currently effective NPDES permit No. 3PK00033*HD,
along with the other terms and conditions of said permit, and any renewals or modifications
thereof. Any of Defendant’s subsequent failures to maintain compliance with the final effluent

limitations contai'ned in its currently effective NPDES permit No. 3PK00033*HD, aleng with the
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other terms and conditions of said pcmﬁt, and any renewals or modifications thereof, shall be

treated in the same manner, with the one (1) year period (twelve consecutive months) beginning
anew from the date Defendant comes back into compliance. If the limitations contained in the
applicable NPDES permit(s) are to become more stringent, it is expressly agreed and understood

that Lake County shall have the right to review the Draft Permit and recommend extended

compliance schedules prior to the incorporation of more stringent limitations into new or modified

21.  Termination of the stipulated penalty section of this Modified Consent Order shall
only be by order of the Court upon application by any party, and a demonstration that the

conditions outlined in Paragraph 19 have been met.
Retention of Jurisdiction

22.  The Court will retain Jurisdiction of this action for the purpose of enforcing the
Defendant’s compliance with the terms and pfovisions of thjs Modified Cons;:nt Order. |
XV. Costs |
23.  Defendant Lake County is hereby ordered to pay the costs of this action.
XVI. Entry of Consent Order and Final Judgment by Clerk

- 24.  Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon signing of this

' Modified Consent Order by the Court, the clerk is hereby directed to enter it upon the journal.

Within three (3) days of entering the judgmént upon the journal, the clerk is hereby directed to
serve upon the parties notice of the judgment and its date of entry upon the journal in the manrer
prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and note the service in the
appearance docket. o

IT IS SO ORDERED:

DATE JUDGE JAMES W.JACKSON
LAKE COUNTY .
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APPROVED:

STATE OF OHIO, ex rel.
BETTY D. MONTGOMERY

ATTORNEY GENERAL OF OHIO '

. ARATA (0039340)
'WOOD (0064894) ,
Assistant Attorneys General
Environmental Enforcement
30 East Broad Street, 25th Floor
Columbus, Ohio 43215-3428

"Attorneys for Plaintiff
State of Ohio

DATE

DATE

DATE

.CHARLES E. COULSON
Lake Coungy Prosecuting Attorney

S OKE (0028908)
MIC P. BROWN (0038811)
Lake County
Prosecutor’s Office
Lake County Courthouse
P.O. Box 490
Painesville, Ohio 44077
(216) 357-2683

Attorney for Defendant and Third-
Party Plaintiff The Board of
Commissioners of Lake County, Ohio

JOHN B?PLATZ, County Commissiodey
Boarfl of Commissioners of Lake Courity, Ohio

0l By A
MILDRED M. TEUSCHER, County Commissioner,
Board of Commissioners of Lake County, Ohio

%/’V

ROBERT A. G NER, County Commissioner,
Board of Commissioners of Lake County, Ohio
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APPENDIX “A“

IM EFFLUENT_ LIMITATIONS AND MONI:EORING REQUIREMENTS -

O o ]?Nvmgzon THE GREATER MENTOR WASTEWATER TREATMENT PLANT

1. Effluent limitations and monitoring requirements f£rom outfall: 3PK00033001.

EFFLUENT_CHARACTERISTIC DISCHARGE LIMITATIONS HONITORING REQUIREMENTS
: Concentration Loading*

Reporting Specified Units kg/day Heas. Sample

Code Unfts  Parameter 30 day 7 day - 30 day 7 day » freq. Type

00010 °c Temperature - - - - pajily Hax.Ind. Therm.

00530 mgsl  Suspended Solids 45 67.5 2619 3629 B oaf'ty" Composite

00550 mgsl  Oil and Grease, Total . Not to exceed 10 at any time 2/Meck ~ Grab

00610 mg/l  Amonia (N) ' - - - - _oaily  Composite .

00665 m)l Phosphorus, Total (P) 2.0 3.0 107 161 paily Composite

31616 #/100al Fecal Coliform (Summer Only) 1000 2000 = - - Daily Grab

50050 MG - Flow Rate~ - - - - .- Dafly  Contfruous

80082 mg/t C800g 15 i T 8eé 1236 Daily Composite

2. The ‘pH .(Reporting Code 00402 (minimum) and 00401 (maximum) shall not be less
than 6.5 S.U. nor greatexr than 9.0 S.U. and shall be monitored continuously and
reported daily. The-critical values (minimum and maximum) shall be reported.

3 If the entlty uses chlorine for disinfection, the Chlorine Residual (Reporting
/Code 50060) shall be maintained at-a-level not to exceed 0.038 mg/l and shall be

. monitored by multiple grab sample and reported daily (Summer Only). The
critical (high) value shall be reported. _ _—
4. ‘The Disgsolved Oxygen (Reporting Code 00300) shall be monitored daily by grab
sample.
* The average effluent loading.limitations axe establlshed u51ng the following
flaw value: 14.2 MGD. . -



Appendix ®“A" (cont.)
INTERIM EFFLUENT LIMITATIONS AND MONXTORING REQUIREMENTS (cont.)

Cé‘.- Effluent limitations and monitoring requirements from outfall: 3PK00033091.%

EFFLUENT CHARACIERISTIC DISCHARGE LIHITATIONS HONITORING
REQUIREHENTS
Concentration Loading
" Reporting - Specified Units kg/day Heas. Sarple
Code Units Parameter 30 day Daily Max. 30 day Dafly Max.Freq. Type -
00981 pg/l = Selenium, Total Recoversble - - - - 1/quarter Composite
01079 pg/t Sfilver, Total Recoversble - - - - 1/Quarter Composite
34351 pg/t Endosulfan Sulfate a - - - - 1/quarter - Composite
34361 gg/t Endosulfan, Alpha - - - - - 1/Quarter Composite
- e paily d;ntimous

50050 ° HGD Flou Rate - -

* Thig is not a separate discharge point. . It is a continuation of reporting for
outfall 3PK00033001. See Part II, OTHER REQUIREMENTS, for locations of effluent

sampling. ’



