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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERNDISTRICT OF INDIANA 

HAMMOND DIVISION 

/ 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

and ) 
) 

THE STATE OF INDIAN~ ) 
.STATE OF OHIO; and the NORTHWEST ) 
AIR POLLUTION: AUTHORITY, ) 
WASHINGTON, ) 

) 
Plaintiff-Intervenors, ) 

) 
v. ) 

) 
BP EXPLORATION & OIL CO., AMOCO ) 
OIL COMPANY? and ATLANTIC ) 
RICttFIELD COMP ANY ) 

) 
Defendants. ) 

Civil No. 2:96 CV 095 RL 

Magistrate Judge Rodovich 

CONSENT DECREE 
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CONSENT DECREE 

WHEREAS, plaintiff the United States of America ("Plaintiff1 or "the United States''), by 
.. 

the authority of the Ayc>mey General of the United States and through its un~ersigned counsel, 
. . 

acting at the request and on behalf of the United States Environmental Protection Agency. 

(''EPA"). alleges that defendant BP Exploration & Oil Co ("BPX&O") has violated and continues 

to violate the requirements of the Clean Air Act and the regulations promulgated thereunder at its 

petroleum refinery at Toledo, Ohio; 

WHEREAS, the United States further alleges that defendant Amoco Oil Company 

("Amoco") has violated and continues to violate the requirements of the Clean Air Act and the 

regulations promulgated thereunder at the petroleum refineries .it owns and operates at Mandan, 

North Dakota; Salt Lake City, Utah; Texas City, Texas; Whiting, Indiana; and Yorktown, 

Virginia; 

WHEREAS, the United States further alleges that Atlantic Richfield Company (11 Arco") . . . 

has violated and continues to violate the requirements of the Clean Air Aci and the regulations 

promulgated thereunder at the petroleum refineries it owns and operates at Cherry Point, 

Washington and Carson, California; 

WHEREAS, the United States alleges that BPX~O, Amoco, and Arco, violated and.:-.·:.:::: .. ::.::-:::--···:.:· ... ____ _ 
•. 

continue to violate the following statutory and regulatory provisions: 
~ 

1) Prevention of Significant Deterioration ("PSD") requirements at Part C of Subchapter I 

of the Clean Air Act (the "Act"), 42 U.S.C. §§ 7470-7492, and the regulations _ 

. p~om~lga~ed thereunder ~t 40 C.Fjt § • S2.2 l (the :"PSD Rules"» ~d "Plan Requir~~erits 

for Non~Attai~ent Areas'' at· Part D ofSubchapter I of the Act, 42 U.S.C. §§ 7501-7515, 

and the regulations pro~ulgatecl the{eunder at 40 C;F.R.:§ 51.165, ·Part _51, Appendix S, 

and § 52.24 ("PSDINSR ·Regulations") for fuel g~~ ~mb~stfo~ devi¢t:s _an4 fluid .catalytic- · 

cracking unit catalyst regenerators for NOx, S02, sulfur bearing compounds, CO and PM; · · · 
. :' . .... . 
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2) New Source Perfonnance Standards (''NSPS") for sulfur recovery plants, fuel gas 

· combustion devices, and fluid catalytic cracking unit catalyst regenerators found at 40 

C.F.R. Part 60,,Subpatts A and J, under Section 111 of the Act, 42 U.S.C. § 7411 
/ 

("Refmery NSPS ReguJationsn); 

3) Leak Detection and Repair ("LDAR11
) regulations found at 40 C.F.R. Part 60 Subpatts 

VV arid GGG, under Section 111 of the Act,~ 40 C.F.R. Part 63~ Subparts F, H, and 

CC, under Section 112(d) of the Act C'LDAR Regulationsn); and 

4) National Emission Standards for Hazardous Afr.Pollutants (11NESHAP11
) for Benzene 

Waste, 40 C.F.R. Patt 61, Subpart FF, and Section 112(q) of the Act ("~enzene Waste 

NESHAP Regulations"). 

WHEREAS, the United States also alleges with respect to the refineries identified above 

that BPX&O. Amoco, and Arco ("hereinafter collectively referred to as "BP"), b~n, and 

continue to be, in violation of the state implementation plans ("SIPs") and other state rules 

adopted by the states in which the aforementioned refmeries are located to the extent that such 

plans or rules that ·implement. adopt or incorporate the above-described federal requirements; 
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WHEREAS, the United States further alleges that Amoco has violated and continues to . 

violate the Resource Conservation and Recovery Act ("RCRA1
•) Pennitting, Closure, PoSt- · [ .. 

•~•-r•-•••••" "'''•• • ••&a--•••"·•-••• ..... ~ 

Closure and Financial Assurance requirements at its Whiting, Indiana refinery for the spent 

bender catalyst waste pile set forth at 40 C.F .R. Part 264, Subparts G, H, L which are 

incorporated by reference in 329 IAC-3.l-9-l, and Part 270 which are incotporated by reference .. 

in 329 IAC 3.l".'13-J. In addition,ihe United States further.alleges that Amoco has failed.to _ 

inake. an -~&equate waste determination of the spent treating day wast~ at its Whiting refinery in 

violation of 40 C.F.R:: § 262.11 and 329 IA~ 3.1~7~2-l; 

wHEREAS, pursuant to Secticm 32.S(c)Cl) of the Emergency-Planning and Coinmuniti ·. 
. . . - . . ... · . . . 

Right-to-Know Act ("EPCRA"), 42 U.S.C. § 11045(c)(l), and Section 109(c) of the . 

Comprehensive Environmental Response)_ Compensation and Liability Act ("CERCLA"). 42 U. 
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$. C. § 9609(c}, the United States alleges upon information and_belief, that BP violated Section 

313 ofEPCRA, 42 U.S.C. §·11023, and Section 103(a) ofCERCLA, 42 U.S.C. § 9603(a}, and 

the regulations promuJg'ated thereunder; 
/ 

WHEREAS, the United States specifically alleges that Amoco has failed to timely submit 

a Fonn R for Ammonia at its Whiting refinery in violation of Section 313 of EPCRA, 42 U.S.C. 

§ 11023; 

WHEREAS~.State of Ohio, State of Indiana, and the Northwest Air:.PollutionAuthority, 

Washington ("Plaintiff-Intervenors") have sought to intervene in this matter alleging violatio.ns 

of their respective applicabJe SIP provisions and other state rules incorporating and 

implementing the foregoing federal requirements; 

WHEREAS, the Texas Natural Resource Conservation Commission (111NRCC") has 

expressed general approval of the terms of the Corisent Decree; 

WHEREAS, the United States and BP agree that the injunctive relief and environmental 

projects (or measures) identified in the Consent Decree will reduce: 1) nitrogen oxide emissions 

from the covered petroleum refineries by approximately of 22,000 tons annuaHy; 2) sulfur · 

dioxide emissions from the covered refineries by ajJproximately 27;300 tons annuaJly; and 3) 

emissions of volatile organic compounds and particulate matter ~'PM"); 

WHEREAS,. with respect to the provisions of Paragraph 22 of this .Consent Decree, EPA 
. -

maintains that 11[i]t is the intent of the proposed standard (40 C.F.R. § 60.104] that hydrogen-. 

sulfide-rich gases exiting the-amine regenerator be directed to·an appropriate recovery faci1ity, 

such as a Claus s~r plant,,. see Information for Proposed New Source Perfonnance Standards: 

Asphalt Concrete Piants. Petroleum Refineries. Storage·Vessels. Secondarv Lead Smelte~ and 

Refineries. Brass or Broni:e Ingot Production Plants. Iron and Steel Plants. Sewage Treatment 

Plants, Vol. f, Main Text at 28; 

WHEREAS, EPA further maintains that the failure to direct hydrogen-sulfide-rich gases 

· to an appropriate recovery faCility -- . and instead to flare such gases under circumstances that are 

3 
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not sudden or infrequent or that are reasonably preventable ·- circumvents the purposes and · 

intentions of the standards at.40 C.F.R. Part 60, Subpart J; 

WHEREAS, ~e United States recognizes that Malfunctions, as defined in 40 C.F .R. 
/ . 

§ 60.2. of SR Us or of Upstream Process Units may result in Flaring of Acid Gas or Sour Water 

Stripper Gas on occasion, and that such Flaring does not violate 40 C.F.R. §.60J l(d) if the 

owner or operator, to the extent practicable, maintains and operates these Units in a m!lllller 

consistent with good air pollution control practice for minimizing emissions during these 

periods; 

WHEREAS, the United States recognizes that the combustion in a flare subject to 40 

C.F.R. § 60.104(a)(l) of process upset gases or fuel gas that is released to the flare as a result of 

relief valve leabge or other emergency malfunctions does not violate 40 C.F .R. § 60.104(a)(l ); 

WHEREAS, with respect to Paragraph 22 of the Consent Decree, BP maintains that: 
... 

(i) Flaring is not regulated with respect to sulfur dioxide emissions except for flares subject to 40 

C.F.R. § 60.104(a)(l); and (ii) 40 C.F.R._§ 60.104(a)(l) applies only to flares that are otherwise 
. . ' . . . . . . ' . . 

subject to NSPS and that are maintained to combust Acid Gases or Sour Water Stripper Gases on 

a continuous basis as a part of normal refinery operations; 

WHEREAS, by entering into this Consent Decree BP is committed to pro~actively ____ -· 

resolving environmental concerns related to itS operations; . 

WHEREAS, consistent with this pro-active envirorunental commitment, and 

notwithstandi.i:ig its belief that many of the United St~t.tes' claims Jacked a basis in law or fact, · 

representati~e~. of BP agreed to discuss with the United. States achieving, without resort to 
. . . . . . . - .. ' - . . . . . . .· . 

litigation, ~ tesPonsible, environmentally -beneficial~ co~t-effective and c~mprehensive resolution 

of all the United $t.ates' claims.at the·aforeinentioned refineries; 

WHEREAS, these disci.issions have resulted in the settlement embodied _in .the-Consent· 
' . . ' . . . '• - . ' '. 

Decree; 
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WHEREAS, BPX&O, Amoco, and Arco, waived any applicable Federal or state 

requirements of statutory notice of the alleged violations; 

WHEREAS, ~~tis the intent of the Parties to resolve through this Consent Decree the 

matters set forth in Paragraph 73 of the Consent Decree ("Effect of Settlement"); ·:.;'.; 

- WHEREAS, by agreeing to entry of the Consent Decree, neither BPX&O, Amoe~. nor 

Arco, makes any admission of1aw or fact with respect to any of the allegations set forth in the 

Consent Decree or the_amended complaint filed herewith and each defendant denies any _; - .. 

violation by such defendant of any law or regulation identified herein; 

WHEREAS, notwithstanding the foregoing reservations, BPX&O, Amoco, and Arco, the 

United States, and the Plaintiff-Intervenor States agree that: a) settlement of the matters set forth . 

in the amended complaint filed herewith in accordance with the Consent Decree is in the best 

interests of the Parties and the public; and b) entry of the Consent Decree without litigation is the 

most appropriate means of resolying this matter; 

WHEREAS, the P~ie$ recognize~ arid the Courtby entering the ~nsent Decree finds, 

that the Consent Decree has been negotiated in good faith and that the Consent Decree is fair, 

reasonable, and in the public interest; 

NOW THEREFORE, with respect to the matters set forth in Paragraph 73 of the Consent 

Decree ("Effect of Settlement"), and before the taking of any testimony, without adjudication of.~.~.; 
. -

any issue of fact or law, and upon the consent and agreement of the Parties to the Consent 

Decree, it is he,reby ORDERED, ADJUDGED and DECRE~D as follows: 
. . 
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I. JURISDICTION AND VENUE 

l. This Court has jurisdiction over the:: subject matter .of this action and over the Parties 

pursuantto 28 U.S.C .. §~ 1331 ~ 1345 and 1355. In addition, this Court has jurisdiction over the · 
subject matter of this action pursuant to Section 113(b) and 167 of the CAA, 42 U.S.C. § 7413(b) 

and 7477. BPX&O, Amoco, and Arco consent to the personal jurisdiction of this Court and 

waive any objection$ to venue in this District. The United States' complaint states a clann upon 

which re1ief may be granted for injunctive relief and civil penalties against BP these same 

provisions of the CAA. Further, the United· States and BP agree that this Court has jurisdiction 

over the RCRA Whiting claims wider Sections 3004 and 3005 ofRCRA~ 42 U.S.C. §§ 6924 and 

6925, and of the aJieged EPCRA claims wider Sections 325(a), (b), and (c) ofEPCRA, 42 U.S.C. 

§ 11045(a), (b), and (c). Authori~ to bring this suit is vested in the United ~tates Department_ of 

Justice by 28 U.S.C. §§ 516 and 519, Section 305 of the CAA., 42 U.S.C. §· 7605, Section 325 of 

EPCRA, 42 U.S.C: § 11045, ancf Section 109(c) of CERCLA, 42 U.S.C. § 9609(c). Venue is 

proper .in the Northern District oflndiana pursuant to Section 113(b) of the CAA, 42 U.S.C. § 

7413(b), Section 3008(a) ofRCRA, 42 U.S.C. § 6928(a), and 28 u~s.c. §§ 1391(b) and (c), and 

l .;• 

r· i' ~ ~ 
''·•-t 

l ... : 

l395(a). . r 
2. Notice of the commencement of this action has been given to: a) State of Washington,---------··· -- -----~'. :/ 

·. 
State of California, State of.North Dakota, State of Utah, State of Ohio, State of Indiana, the 

-
Commonwealth of Virginia, and State of Texas, as required by Section 113(b) of the CAA, 42 

U.S.C. § 7413(b); and b) the State oflndiana as required by Section 3008(a)(2) ofRCRA, 42 . 

_U.S.~.§ 6928(a)(2). 

3. Arco is a corporation doing business at Cherry Point, Washington and qrrson, 

California'. Amoco is a corporation ·doing b:usiness at Mandan, North Dakota; SaJt Lake City, 

Utah; Texas City, T~xas; Whiting~ lndiana;·and Yorkto~, Virginia .. BPX&O js-a-corporatfon 

·doing business at Toledo, Ohio. BPX&O. Amoco, and Arco operate petroleu~-refineries ~teach 
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of these eight locations. BPX~O. Amoco, an~ Arco have their principal operating offices in 

Chicago, IUinois. 

4. Each com~~y i~ a "person" within the meaning of Section 302(e) of the.CAA, 42 

U.S.C. § 7602(e). and Section 329(7) ofEPCRA, 42 U.S.C. § 11049(7) •. Amo~ is also a, . 

·~person•t within the meaning of Section 1003(15) ofRCRA, 42 U.S.C. § 6902(15). 
' . 

5. For puiposes of the Consent Decree, BPX&O, Amoco, and Arco waive all objections 

to jurisdiction and venue. 

II. APPLICABILITY 

6. The provisions of the Consent Decree shall apply to, and be binding upon (a) Amoco, 

with respect-to the Mandan Facility, the Salt Lake City Facility, the Texas City Facility, the 

Whiting Facility, and the Yorktown Facility; (b) Arco, with respect to the Carson Facility and the 

Cherry Point Facility; and (c) BPX&O, with respect to the Toledo Faci1ity. In ~dition, with 

respect to each such Facility, the_ Consent Decree shall be binding upon each such company's 

respective officers, directors, successor!), and assigns,. and· upon the United States, and the· 

particular States that execute this Consent Decree. BP shall condition any transfer, in whole or 

in part, of ownership of, operation of, or other interest (exclusive of any non-controlling non-· 

operational shareholder interest) in any of the refineries that are subject of the Consent Decree 

upon the execution ~y the transferee of a modification to the Consent Deeree, making the terms 

and conditions of the Consent Decree that apply to such refinery applicable to the transferee . 

. The Parties sha)J file.that modification with the Court promptly upon slich tl'.8llsfer. .In 1he event_ 

of any such tr~nsfer of ownership.or other interest in any. rC?flnery, BP shall be released from the 

obligations and liabil_ities of this Consent Decree provided ·that, at the time of such.transfer, the 

transferee has the financial and techiiical ability to assume and has contractilally agreed to 

assume these obligations and liabilities. 

7. Defendants agree to be bound by this Consent Decree and not to contest its validity in 

any subsequent proceeding to implement or enforce its terms. 

7 
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8. Effective from the Date of Entry of the Consent Decree until its termination. BP 

agrees that its refineries identified above are covered by this Consent Decree. Effective from the 

Date of Lodging of the ,Consent Decree, BP shall-give written notice of the Consent Decree to 

any successors in inte~st prior to transfer of o-WUership or operation of any portion of ~y 

petroleum refinery that is the subject of the Consent Decree and shall provide a copy of the 

Consent Decree to ariy successor in interest. BP shall notify the United States ·in accordance 

with the notice provisions set forth in Paragraph_ 83, of any successor in interest at least thirty 

(30) days prior to any such transfer. 

9. The undersigned representatives certify that they are fully authorized to enter into the 

Consent Decree on behalf of the Parties, and to execute and to bind such Parties to the Consent 

Decree. 

1 O~ Each defendant shall provide a copy of the Consent Decree to each consulting firm 

and contracting firm that it retains to perfonn the work, or any material portion thereof, described 

in the Consent Decree, upon execu~ion 9f any contract relating to such work, and shall provide a 
- - . . . . 

copy to each consulting firm and contra~tiilg firm that the defendant has already retained ilo later 

than thirty (30) days after the Date of Entry of the Consent Decree. In addition. each defendant 

shall provide a copy of all relevant and applicable schedules for implementation of the provisions 

of this Consent Decree to the vendor(s) supplying the control technology systems and emissions ... 

reducing additives required by this Consent Decree. 

III. OBJECTIVES. 

1 l. It is the_ purpose of the Parties in emering this Consent Decree to further-the objectives 

·of the CAA as described at Section 101 of CAA, 42 U.S.C. § 7401, Sections 301-330 ofEPCRA, 

42 U.S.~.§§ 11001·11050, and Section.103(a) of CERCLA, 42 U_.s:c; § 9603(a), and with 
. . . . . . . - . ' . . .· . 

respect to the.Whiting Facility, it is the i~tention of Amoco and· the Uriited States to further.the 
. . . . . . . . . . . . . . . . . . ' - - . 

purposes of RCRA, as described at Section 1002 ofRCRA~ 42 U.S.C. § 6902. 
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IV. DEFINITIONS 

J 2. Unless otherwise defined herein, tenns used in the Consent Decree shall have the· . 

meaning given to tho~,.tenns in the CAA, and the regulations promulgated thereunder. In 

.;1\ addition, terms used in the Consent Decree in the provisions that relate specifically to obligatiollS':'. 

under RCRA, EPCRA, and CERCLA shall have the meaning given to those statutes and 

implementing regulations promulgated thereunder. 

13. The following terms used in the Consent Decree shall be defined for purposes ofthe~r 

Consent Decree and the reports and documents submitted pursuant thereto as follows: 

A. .. Acid Gas" shall mean any gas that contains hydrogen sulfide and is generated at a 

refinery by the regeneration of an amine scrubber solution. 

B. "Air Quality Control Region" shall mean an area designated under Section 107(c) of the 

Clean Air Act as necessary or appropriate for the attainment and maintenance of ambient air. 

quality standards. 

C. [Reserved] 

D. "BP" shall mean: 

i. With respect to the Mandan, Salt Lake City, Texas City; Whiting and Yorktown 

Facilities, Amoco Oil Company ("Amoco"), its successors and assigns, and its officers, 

directors, and employees in their capacities as such; 

ii. With respect to the Carson and Cherry Point Facilities, Atlantic Richfield Company 

("Arco") .• its successors and assigns, and its officers, directors, and employees in their 

capacities.as. such; and· 

iii. With respe~t to the Toledo Facility, BP Exploration and_ Oil, Inc·. (';B~X&O"), its · 

successors and assigns, and its officers, directors, and emplOyees in ~heir capacities as 

such .. 

., .. , 
: ~ 

For the sake of convenience, the foregoing companies are, at times, referred to either 

separately or collectively as "BP" in this Decree;. however, neither that fact, nor any other aspect 
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of this Decree is intended, nor shalHt be construed; to affect or alter in any way the existing 

corporate structure of each company, or ofits·relationship(s) to its respective or collective 

parent(s), co-subsidiaije"s, or subsidiaries. 
,' 

E. "Ca1endar quarter" shall mean the three month period ending.on March 31st; June 30th, 

September 30th, and December 31st. 

F. "Carson F aci1iti' shall mean the facility owned and opera~ed by Arco at Carson, 

California. 

G. "CEMS"' shall mean continuous emissions monitoring system. · 

H. "Cherry Point Facility" shall mean the facility owned and operated by Arco at Cherry 

Point, Washington. 

- I. "Consent Decree" or "Decree" shall mean this Consent Decree, including any and all 

appendices attached to the Consent Decree, 

J. "CO"' shall mean the pollutant carbon monoxide. 

K. "Current generation" uJtra -loW:--NOx-bumer shall mean those burners currently on the 
. . . . . . . . . . 

market that are designed to achieve a NOx emission rate of 0.03 to 0.04 lb/mmBTµ with 

consideration given for variations in ·specific heater operating conditions such as air p~heat, fuel 

composition and bridgewall temperature. 

L. "Date of Lodging of the Consent Decree"- shall mean the date the Consent Decree is 
-

filed for lodging with the Clerk of the Court for the United States District Court for the Northern 

. District oflndiana. 

- M. "Date of Entry of.the Consent Decree" shall mean the date the Consent Decree is 

approved or signed.by the United States District Court Judge~· 

N. "Day" ?r ~'Days" as used herein shall mean a calendar day or days. 

0. "FCCU" or "FCU" as used herein shalJ mean a fluidized catalytic cracking unit.. 

P. °Fuel Oil" shalt mean any non~gaseous fossil fuel. . . 
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. Q. "Flaring" shaJI mean. for purposes of this Consent Decree, the combustion of Acid Gas 

or Sour Water Stripper Gas in a Flaring Device •. Nothing in this definition shall be construed Jo 

modify, limit, or affect· EPA 's authority to regulate the flaring of gases that do not fall within the 
•' ' 

definitions contained in this Decree of Acid Gas or Sour Water Stripper Gas. _.··-:i-...~. 

R. "Flaring Device" shall mean any device at the refmeries which are the subject of this 

Consent Decree that is used for the purpose of combusting Acid Gas and/or Sour Water Stripper 

Gas. except facilities in which gases are combusted to produce sulfur or sulfuric acid The Flaring 

Devices currently in service at the refineries have been identified in the Appendix G to the :~ 

Consent Decree. To the extent that, during the duration of the Consent Decree, any covered 

refinery utilizes Flaring Devices other than those specified herein for .the purpose of combusting 

Acid Gas and/or Sour Water Stripper Gas, those Flaring Devices shall be covered under this 

Consent Decree. 

S. "Flaring Incident11 shall mean the continuous or intennittent combustion of Acid Gas . 
and/or Sour Water Stripper Gas that results in the emission of sulfur dioxide equ3.l to, or in excess 

of. five-hundred (500) pounds in any twenty-four (24) hour period; provided, however, that if . 

five-hundred (SOO) pounds or more of sulfur dioxide have been emitted in a twenty-four (24) hour 

period and flaring continues into subsequent, contiguous, non-overlapping twenty-four (24) hour 

petjo,d(s), each period of which results in emissions equal to, or in excess: of five-hundred (500) 

pounds of sulfur dioxide, then only one Flaring Incident shall have occu~ Subsequent, 

contiguous, non-overlapping periods are measured from the· initial commencement of Flaring 

within the f'.laring _Incident. Appendix D to the Consent Decree provides examples of the 

applicaiion of this definition. 

T. "Hydrocarbon Flaring" shall mean the combustion, in a Hydrocarbon Flaring Device of 

refinery process gases other than.Acid Gas, Sour".Water Stripper Gas, or Tail.Gas. 

11 
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U. "Hydrocarbon Flaring Device" shall mean a flare devjce used to safely ~ntrol 

(through combustion) any excess volume of a refmery process gas other~ Acid Gas, Sour 

Water Stripper Gas, '1-d/or Tail Gas. 

V. "Malfunction" shall mean any sudden; infrequen~ and not reasonably preventable 

failure of air pollution control equipment, process equipment, ~r a process to operate in a normal 

or usual' manner. F3ilures that are caused in part by poor maintenance or careless operation are 

not malfunctions. 

W. "Mandan Facility" shall mean the facility owned and operated by Amoco at Mandan, 

North Dakota 

X. "Next Generation" ultra low·NOx burner shall mean those burners new to the market 

that are designed to a achieve a.NOx emission rate of0.012 to 0.015 lb/mmBTU, with 

consideration _given for variatioi:is in specific heater operating conditions such as air preheat, ·fuel 

composition and bridgewaU ten:iperature. 

Y. "NOx" shall mean the pollutant nit_rogen oxides~ · 

Z. ''NOx adsorbing catalyst" shall mean an FCCU additive that is commercially available 

·-and substantially equivalent in cost and effectiveness to the catalyst currently being developed and 

marketed as "DeNOx Catalyst" by Grace·Davison, Inc. 
·. 

AA. "Paragraph" shall mean a portion of this Consent Decree identified by an arabic 

numeral. 

BB. "PM." shall mean the pollutant particulate matter. 

CC. ·"Parties'' shall mean.~acb of the signatories to the Consent_necn::e. 

DD. "Root Cause" shall mean. the primary cause of a FlaiiD:g Inci4ent as determined 

through a process of investigation; provided, however, ·that if a_ Flaring Incident encompasses 

. multiple releases ·or sulfur dioxide, the "Root Cause'' may enc~mpass _multiple pri':11ary ·ca~ses. -

EE. "Salt Lake Facility" shall mean the facility owned arid operated by Amoco at Salt 

Lake City, Utah. 
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FF. "Scheduled Maintenance" shall mean any shutdown of any emission unit or control 

equipment that BP schedules at least fourteen (14) days in advance of the shutdown for the 

. purpose of undertaki~gmaintenance of such unit or control equipment. . 

GG. "Shutdown" shall mean the cessation of operation of an affected facility for any 

purpose. 

HH. "Sour Water Stripper Gas" or "SWS Gas" shall mean the gas produced by the 

process of stripping or scrubbing refinery sour water. 

II. "Startup!' .. shall mean the setting in operation of an affected facility for any purpose . 

JJ. ttso2•• shall mean the pollutant sulfur dioxide. 

KK.. "Sulfur Recovery Plant" shall mean a process unit which recovers sulfur from 

hydrogen sulfide by a vapor-phase catalytic reaction of sulfur dioxide and hydrogen sulfide. The 

SRPs currently in service at the refineries (except Toledo) are identified in Appendix Gto the 

Cons~~ ~~i;~. 

LL. "Tail Gas Unit" ("TGU") shall mean an oxidation control system followed by . 

incineration; a reduction control system whether or not followed by incineration, and any other 

alternative technology for reducing emissions of sulfur compounds from an SRP. 

MM. ''Texas City Facility" shall mean the facility owned ud operated by Amoco.at---...................... -·-·-
. •• • ---••••e--••••·• ··-·------•••• ••• ••;.......--:-:-

Texas City, Texas .. 

NN. "Toledo Facility" shall mean the facility owned and operated by BPX&O at Toledo, 

Ohio. 

00. [Reserved] 

PP. "Upstream Process Units;' shall mean 'all mmne contractors. amine scrubbers. and sour 

water strippers at-the refineries ~at ate: subject tQ the ConS:Cnt Decree, as well @Sall process units . 

at these refineries ·that produce gaseous ~r aqueous waste .streams that ~ ptoee~ed at amine . . . . . . - . - : ' 

contractors, amine scrubbers, or sour water strippers. 

13 
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. QQ. "whiting Facility" shall mean the facility owned and operated by Amoco at Whiting. 

"Indiana 

RR. ' 4Yorktowµ'Facility" shall mean the facility owned and operated by Amoco at 
/ 

Yorktown, Virginia. 

V. AFEIRMATIVE RELIEF/ENVIRONMENTAL PROJECTS (OR MEASURES) 

14. NOx Emission Reductions from FCCUs and CO: BP shall install control 

technologies and demonstrate the use of additives to reduce -and control NOx emissions from its 

FCCUs, as set forth below: 

A. Installation of Selective Catalytic Reduction ("SCR"): 

i. .Texas City Facility's FCCU 2: 

a. BP shall complete installation and begin operation of an SCR system at its Texas City 

Facility's FCCU 2 no later than December 31, 2005. BP shall design the system to reduce 

emi~i9ns of N,()~ fr.o~ ~~ FCGU ~ ~1,1ch as f~~~ible in~ m~er con!dste11t with standards of 

"good engineering practice. Consistent With the foregoing, the SCR system for the Texas City 

F~cility FCCU 2 shall be designed to achieve a NOx coneentration of20 parts-per miUion by 
. . 

- volume, dry basis ("ppmvd11
) (at OOA. oxygen) or lower. 

r-.,.. 

J· 
\::.: 

J
·· ..... 

-. 
· ... : 

:r .. , 

i . 
k 

j 
b. BP shall submit to EPA the process design specifications for the SCR syst~.':11 ~t !~~~-----· .. . . ··-· l·-.,~· 

City FCCU 2 no later than l8 months prior to December 31, 2005. BP and EPA agree to consult 

on development of the proposed process design specifications for each SCR system prior to 

submission of8_P's proposed process design specifications. The proposed design shall, at a 

· minimu~ consider the design parameters identified in Appendix E to the Consent Decree, which 

is inco~rated ~~ if fuily set forth herein. Within sixty (60). days ~f re~eipt o~·~P A's ~m~~nts ·· . 

ori the proposed·design~-BP shall modify the p_roposed design to address- EPA' s. comments, and 
- . . . . - - . 

- . .· . 
submit the design to ·EPA for fin~ approval. Upon receipt of E~ A's final appro~al of the design_. 

BP shall implement the design. 
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c. BP will demonstrate the performance of the SCR system over a six-month period. The 

six-month demonstration shall begin no later than three (3) months after the completion of the 

installation of the SCR:for Texas City Facility FCCU 2 in 2005. During the demonstration · , ' 

period, BP shall optimize the perfonnance of the SCR system and shall consider the effect of the 

operating considerations identified in Appendix E to the Consent De~ee. No later than sixty (60) 

days after the completion of the demonstration, BP shall report to EPA the results of the six­

month demonstration as required by Paragraph 14.F of this Consent Decree.:: In its report, BP may 

propose a final NOx emissions limit based on a 3-hour rolling average ~d a.365-day rolling 

average. EPA will use this infonnation, CEMS data colle~ted during the demonstration, the 

information identified in Paragraph 14.F, and all other available and relevant infonnation to 

establish representative NOx emissions limits for the Texas City Facility FCCU 2 in accordance 

with Paragraph 14.F.ii. EPA may set a limit less stringent than 20 ppmvd (at 0% oxygen) if ii 

determines that 20 ppmvd (at 0% oxygen) is not achievable in practice based on its review of data 

and information of the acrual performance of the Texas.City Facility FCCU 2 and consideration of 

the factors listed in Paragraph 14.F. Should BP reduce NOx emissions at this unit below 20 

ppmvd (at 0% oxygen), EPA may establish an emissions limit more· stringent than the 20 ppmvd 

(at 0% oxygen). BP shall comply with the emissions limit set by EPA at the time such emissions 

limit is set by EPA, provided that if the emissions limit established by EPA is more stringent than 

the limit proposed by BP, BP shall comply with that more stringent limit no later than 45 days 

after receipt of notice thereof from EPA. If BP disagrees with the more stringent emissions limit 

set by EPA. it shall ·~.~voke Dispute Resolution within the same forty-five (45) day period; .. 

Beginning no later.than December 31, 2005, BP shall u5e a NOx CEMS-10 monitoiperfonnanc~ 

of FCCU 2 and to report compliance with the tenns and conditi~ns of the Consent Decree. All 
' . 

CEMS data collected by BP during the effective life of the Consent Decree shall be made 

available to EPA upon demand as soon as practicable. 
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d. For the period June 30, 2001 unti] the commencement of operation of the SCR system, _ 

BP shall reduce NOx emissions from the Texas City Facility FCCU 2 by use oflow-NOx 

combustion promoter (if and when CO promoter is used) and NOx adsorbing catalyst additive in 

accordance with Appendix F to achieve an interim concentration-based limit to be set by EPA in 

accordance with Paragraph 14.F.ii. BP will demonstrate·the performance of the catalyst additives at 

the optimized rate over a twelve-month period. The twelve-month demonstration at the optimized 

rate shall begin no later than September 30, 200 I. Prior to beginning the twelve- month 

demonstration, BP shall notify EPA of the optimized catalyst addition rate. ·During the 

demonstration, BP shall add catalyst additive according to the requirements of Paragraph 14.E of 

this Consent Decree. No later than sixty (60) days after the completion of the twelve-month 

demonstration, BP shall report to EPA the results of the demonstration as specified in Paragraph 

14.F of this Consent Decree. In its report. BP may propose an interim NOx emissions limit based 

on. a 3-hour roHing average and a 365-day rolling average. From and after tlle date this report is 

submitted to EPA, BP sha_ll comply with ~ts proposed emissions limit until EPA sets a final interim 

limit. EPA will wie the infonnation provided by BP in its report, CEMS data collected during the 

demonstration, and all other available and relevant information to establish representat~ve NOx 

. 
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I. : 
interi~ emissions limits for: the Texas City Facility FCCU 2 in accordance with Paragraph JA.F .ii ... ··- _ .. _____ _j~~ 

Beginning no. later than June 30, 200 l, BP shall use a NOx CEMS to monitor performance of 

FCCU 2 and to report compliance with the tenns and conditions of the Consent Decree. BP shall 

comply with the final interim emissions limit set by EPA at the time such emissions limit is set by 

EP~, provided.-that.ifthe final int~tim emis~ions limit es~a~Iished._by EPA is ~ore stri:nger,it than the 
. . . . . . . . . . . 

limit propo:SC·d by BP, BP shall coH?ply with that more stringent limit no Jaterthan forty-five (45) 

days after receipt of ~o_tice thereof from EPA. If BP disagrees with the more stringent emissions 
. ' . - . . . '. . . . 

limit set by EPA; it sha1i inv9~e Dispute Res~lution ~ithi;11-the sc,unefo!'y~five (45) day period. 

e. BP shall comply with the final interim limit set by. EPA under this·Paiagraph 14.A.i.d 

until such time as BP ·proposes an emissions limit under Paragraph 14.Ai.c, at which time the final 
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·interim emissions limit or the emissions limit proposed by BP under Paragraph 14.A.i.c, whichever 

is more stringent, shall apply until such time as BP is required lo comply with the emissions limit 

· set by EPA under Par"1"aph 14.A.i.c. .. :: _ ..... 

ii. Whiting Facility's FCU 600: • -~~.--·JC{' 

a. BP shall complete installation and begin operation of an SCR system at its Whiting 

·Facility's FCl! 600 no later than the turnaround in calendar year 2003. BP shall design the. system 

· ·· to reduce emissions ofNOx from the FCCU regenerator as much as feasible in a manner consjstent 

. : with good engineering practices. Consistent with.the foregoing, the SCR system for the Wbi:ti!l.g 

Facility's FCU 600 shall be designed to achieve a NOx concentration of20 ppmvd (at 0% oxygen) 

or lower. 

b. BP shall submit to EPA the process design specifications for .the SCR system at Whiting 

· Facility's FCU. 600 no later than 18 months prior to the turnaround in calendar year 2003. · BP and 

EPA agree to consult on qevelop~ent of the proposed proces~ design specifications for each SCR 

system prior to submission of BP'~ p1'.<)po~ed process design specifications. The proposed design 
- . . . . . - ' 

shalL at a minimum, consider the design parameters identified in Appendix E to the Consent 

Decree, which is incorporated as if fully set forth herein. Within sixty (60) days of receipt ofEPA's 

comments on the proposed design, BP shall modify the proposed design to address EPA' s . 

comments. and submit the design to EPA for final approval. Upon receipt ofEPA's final 3PP«>val 

of the design BP shall implement the design. 

c. BP will demonstrate the perf onnance of the SCR system over a six·month period. The 

si~ month <lemonstration shall begin rio later than 'three (3) months after the completiOn of the. . 

.. installation ofthe s'cR for Whiting Facility's FCU 600. During the demon8tration period; BP·shaH 

optimize the performance of the SCR system and shall consider the effect of the operating· 

considerations. identified in Appendix E to·the Consent Decree. No lat.er than sixty (60) days after . . . 

the completion ofthe demonstration, BP sha11 report· to EPA the results of the six month 

demonstration as required by Paragraph 14.F of this Consent D~cree. In its report, BP may propose. 
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a final NOx emissions Umit based on a 3-bour rolling average and a 365·day rolling average. EPA 

will use this.infonnation, CEMS data collected during ~e demonstration, the information identified 

in Paragraph 14.F, and/all oilier available and relevant infomiation to establish representative NOx 
/ 

emissions limits for the Whiting Facility's FCU 600 in accordance with faragraph J 4.F .ii. EPA 

may set a limit less stringent than 20 ppmvd (at 0% oxygen) if it determines that 20 ppmvd (at 0% 

oxygen) is not achievable in practice. based on its review of data and infonnation of the actual 

perfonnance of the Whiting Facility's FCU 600 and consideration of the factors listed in Paragraph 

14.F. Should BP reduce NOX: emissions at this wilt below 20 ppmvd (at 0% oxygen), EPA may 

establish an emissions limit more stringent tha,rt 20 ppmvd (at 0% oxygen). BP shall comply with 

the emissions limit set by EPA at the time such emissions limit is set by EPA, provided that if the 

emissions limit established by EPA is more stringent than the limit proposed by BP, BP shall 

.comply· with that more stringent limit no later than 45 days afterreceipt of notice thereof from EPA. 

If BP disagrees with the more s~gent enrissions limit set by .EPA, it shall invoke Dispute 

Resolution within the same forty-five (45) day period. Begiiming no later than the turnaround in 

caJendar year 2003, BP shall use a NOx CEMS .to monitor perfonnance ·of Whiting FCU 600 and to· 

· report compliance. with the terms and conditions of the Consent Deeree. All ~EMS data collected 
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by BP during the effective life of the Consent Decree shall be made available to EPA upon demand .............. -t, 

·. 
as soon as practicable. 

B. Installation of Selective Non-Catalytic Reduction C"SNCR") -Toledo,·Ohio 

Toledo. Ohio .FCCU: . 

. i. BP shall install and begin opern:tiqn of an SNCR ~ystem.no late,:r than the tul1iaro:und ·of 

the Toledo FCCU in calendar year 2003. The.SNCR system fooheToledo Facility shall be 

designed to reduce NOx emis~ions .as much .as feasible in a .manner .consistent with good 

e~gineerin~ practiees. Consistent with- th~ foregoing,:th~ SNCR. syst~~. f~r d~e _Toledo FC~l! shali 

be designed to achieve a NOx ~oncentratiOn in the exhaust from the FCCU regenerator of.2~ pp~vd- · 
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(0% oxygen) or lower. The SNCR system for the Toledo FCCU shall be operated by.BP in an 

. effort to achieve 20 ppmvd (at 0% oxygen). 

ii. BP ·shall su/btnit to EPA the process design specifications for the SNCR system at ·Toledo 
/ 

no later than 18 months prior to the turnaround of the Toledo FCCU in calendar year 2003. BP and 

EPA agree to consult on development of the proposed process de~ign specifications for the SNCR 

system prior to subm.ission ofBP's final proposed process dE:sign.specifications. The proposed 

design shall, at a miriimwn, consider ~e design parameters identified in Appendix E to the Consent 

Deciee, which is incorporated as if fully set forth herein. Within sixty (60) days of receipt of.EPA's 

comments on the proposed design, BP shall niodify the proposed design to address EPA' s 

comments, and submit the design to EPA for final approval. Upon receipt of EP A's final approval 

of the design BP shall implement the design. 

iii, BP will demonstrate the performance of the SNCR system over a six·month period. The 

six-month demonstration shall begin no later than three (3) months after th~ C9inpletion of the 

installation of the SNCR for Toledo Ff:;CU. During the demonstration period~ BP shall optimize 

the perfonn~ce of the SNCR system and shall consider the effect of the operating :co~siderations 

identified in Appendix E to the Consent Decree. No later than sixty (60) days after the completion 

of the demonstration, BP shall report to EPA the· results of the six.month demonstration as specified . ' 

iD"Paragraph 14.F of this Consent Decree." In its report, BP may propose a final NOx emissions 

limit based on a 3-hour rolling average and a 365-day rolling average. EPA will use this 

infonnation, CEMS data collected during the demonstration, the infonnation id~ntified in P.arag~ph 

. 14.F. and all other available_ and relevant information.to establish representative NO~ emissions 

'limits for.the Toledo.fCCU in accordance with Paragraph l4.F.ii. EPA inay set a limit less · 
' ' 

stringent than io ppmvd (at 0% oxygen) if it determines that 20 ppmvd (at 0% oxygen) is-not 

achievable in pr~ctice based o~ its revie.w of data and information on the actual performance of the 

Toledo FCCU and consideration of the factors listed in Paragraph 14.F. Should BP reduce NOx 

emissions at this unit below 20 ppmvd (at 0% oxygen), EPA may establish an emissions limit more 
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stringent than 20 ppmvd (at 0% ox}' gen). BP shall comply with the· mlissions limit set by EPA at 

the time such emissions limit is SC?t by EPA; provided that. if the emissions limit established. by EPA 

is more stringent than )he limit proposed by BP, BP shall comply with. that more stringent limit no 
/ -

later than 45 days after receipt of notice thereof from EPA. If BP disagr~es with the more stririgerit 

emissions limit set by EPA, it shall invoke Dispute Resolution within the same forty.five (45) day· 

period. Beginning no later than tile turnaround in calendar year 2003, BP shall use a NOx CEMS 

to monitor perfonnance of the Toledo FCCU and to report compliance witlithe tenns· and 

conditions of the Consent Decree .. All CEMS data collected by BP ~uring the effeetive life of the 

Consent Decree shall be made available to EPA upon demand as soon as practicable. 

C. Applications of Use of Low NOx Combustion Promoter and NOx Adsorbina 
Cata)yst ~dditive · 

i. Carson. California FCCU: No later than December 31, 2002, BP shall begin to add low· 

NOx combustion promoter (if and when CO promoter is used) and NOx adsorbing catalyst additive 

to the Carson. FCCU in accotdarice With Appendix F. BP will dei:nonstrate the perfonnarice .of the 

catalyst ~ditives at ari optimiied ·addition ~te o~er a twelve· month 'period to yield the lowest_ NOx 

concentration feasible at that optimi~ed rate. The twelve·IJl-ODth demo~tion at the optimized rate 
. . 

shall begin no later than March 30, 2003. Prior to b.eginning the twelve·month demonstration. BP · 

· shall notify EPA of the optimized additive addition rate. During the demc.mstration, BP shall add·~-------­

catalyst in accordance with the requirements of Paragraph 14. E .of the Co~ent Deere~. During the 

demonstration, BP shall continue to 1:1se S02 adsorbing cataly_st additive. In addition, during:the 

demonstration, BP shal:I use NO~ adsorbing catalyst addit~ve without Jow-NOx c6mbustion'. 

promoter (if and wheri CO promoter is used), to. separately· quantify the emission reducing aff~ct of 
. . 

the low NOx combustion promoter (if and when CO promoter is use~) and _the NOx adsor~ing. · . . . 
. . . 

· c~talyst .. No later 'than ~xty ( 60~ <fays after ·the completion· of tlie tweJve·monih demonstration, BP . 
. . 

shall report to EPA the results of the demonstration as ~quired by Paragraph 14~F of this Co~serit 

Decree. In its report, BP may propose a NOx emissions limit based on a 3·hour rolling average and_ 
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a 365-day rolling average. From and after the date this report is submitted to EPA, BP shall comply 

with its proposed respective emissions limit for the Carson FCCU unit until EPA sets a final limit. 

_EPA will use .actual ~yifonnance data from the demonstration, the information in BP's report; 

CEMS data collected during the demonstration, the information identified in Paragraph 14 .. Fi~and 

-all other available and relevant information to establish representative NOx emissions limits for the 

Carson FCCU. EPA wil1 set such li~ts in accordance with. Paragraph 14.F.ii. BP shali comply 

with the emissions-limit set by EPA at the time such emissions limit is set by EPA, provided:that if 

the emissions limit·established by EPA is more stringent than the limit proposed by BP, BRshalt · 

comply with that more stringent limit no later than 45 days after receipt of notice thereof from BP A. 

If BP disagrees with the more stringent emissions limit set by EPA, it shall invoke Dispute 

Resolution within the same forty· five ( 45) day period. Beginning no later than December 31, 2002, 

BP shall use a NOx CEMS to monitor i)erfonnance of the Carson FCCU and to report.compliance . . 
with the terms and conditions of the Consent Decree. All CEMS data col1ected by BP during the 

effective life of the Consent Decree shall be made available to EPA 1:1pon demand as soon as 

practicable. . 

ii. Texas Citv FCCU land FCCU 3. and the Whiting FCU SOO: BP shall begin adding 

NOx adsorbing catalyst in conjun.ction with low-NOx combustion promoter-(if and whenCO­

promoter is used) in accordance with Appendix F at the following FCCUs by no later that the dates 

indicated: 1) December 31, 2001 for Texas City FCCU 3; 2) March 31, 2002 for Whiting-FCU 

500; and 3) The ~.nd of th~ turnaround in 2003 for Texas City FCCU 1. For each FCCU, BP will 

·.demonstrate the ·perfonnance of the cata1yst additives at the optimized rate over a tweIVe-month 

period to yield th~ lowest NOx concentration fe~ible at that optimized rate~ Each twelv~~month 

demonstration of the optimi:ied catalyst addition rates· shall begin no later than three (3) mQnths_ 

after the respective dates specified above. Prlor to beginning each t~e]ve-month demonstrati~n at .. 

the aforementioned FCCU/FCUs, BP shall notify EPA of the optimized additive addition.rate for 

each of them. During each demonstration,.BP shall add catalyst in accordance with the. 
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· requirements of Paragraph 14. E of the Consent Decree. No later than sixty (60) days after the 

completion of each twelve-month demonStration, BP shall report to EPA the results of that 

demonstration as requjted by Paragraph 14.F of~s Consent Decree. In its reports, BP may 
_/ . . 

propose a NOx emissions limit for the covered FCCU/FCU based on a 3-hour rolling average and a 

365-day rolling average. From and after the date its reports is submitted to EPA for each 

FCCU/FCU units, BP shall comply with its proposed emissions limits for that FCCUIFCU until 

EPA sets a final limit forthatFCCUJFCU. EPA will use the FCCU/FCU's actual performance datll 

from the demonstration, the infonnation in BP' s rep0rts; CEMS data collected during the 

demonstrations, the information identified in.Paragraph 14.F, and all other available and relevant 

infonnation to establish representative NOx emi~sions limits for each FCCU/FCU. EPA will set 

such limits in accordance with Paragraph 14.F .ii. BP shall comply with the emissions limit set by 

EPA at the time such emissions limit is set by EPA, provided that if the emissions limit established 

by EPA is mo~ stringent than the limit proposed by BP. BP shall comply with that more stringent 

limit no later than 4s days afterr~ipt·of notic_e thereof from EPA. If BP. disagrees with·the more . . . ' .... - . . . . 

stringent emissions limit set by EPA, it shall invoke Disp~te Resolution·within the same forty-five . 

( 45) day period. Beginning no later than the dates specified above for beginning addition of 

additives at each FCCU/FCU, BP shall use a NOx CEMS to monitor perfonnance of the respective 

FCCU/FCU during the life of the Consent Decree and to report compliance with the terms and · -

conditions of the Consent Decree. All CEMS data collected by BP during the effective life of the 

Consent Decree shall be mad~ available to EPA upon demand as soon as practicable. 
' ' 

D. -SCR an.d SNCR Design .and Optimization During Demonstration - Proposed 

· designs of SCR and SNCR systems under tl)is Consent Decree shall, at a minim.uni, consider tht; · 

parameters listed in Appendix E to the Consent Decree, which is i~co~rated into this document as 

if fully set fonh herein. BP sh811 at ~11 times optimize the operation of the SCR and-SNCR syst~ms 
' ' 

it is required to install under the tenns of the ·consent Decree. 
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· E. R3tes for Low-NOx Combustion Promoter Substitution and NOx Adsorbine 

Catalyst Addidon: . The amounts of Jow·NOx combustion promoter and NOx adsorbing catalyst 

additives that will be ~ded to the FCCUs under the programs referenced in Paragraphs 14.B and 
I . ... 

14.C will be determined in accordance with Appendix F. 

F. Demonstration Reporting and Emission Limit Determination: 

i. As required by Paragraphs 14.A, 14.B, and 14.C, BP shall report the results of the 

demonstrations to EPA for its review and approval. Each report shall include, in addition to the 

information requirahpecifically in Paragraphs 14.A, 14.B, and 14.C, hoUJ:lY averageNOx and 0 2 . 

concentrations at the point of either emission to the atmosphere or compliance monitoring, 

regenerator flue gas temperature and flow rate, coke make rate, FCCU feed rate, total fresh catalyst 

addition rate, and NOx adsorbing catalyst addition rate (if any). With respect to installation of SCR 

and SNCR systems, BP also shall provide flue gas temperattu'e and NOx and 0 2 concentrations at 

the inlet to the control device, re~uctant addition rate, and flow rate. The NOx and 02 

concentrations at the inlet to the SCR ~r SNCR systems may_ be determined by process analyzer(s) 

calibrated in accordance with the manufacturer's recommendations. In addition, to the extent· 

available BP shall also provide information on the NOx and 0 2· concentrations after the regenerator, 

and, where there is a CO boiler, before and after the CO boiler. The obligation to collect data on 

NOx and 0 2 concen.trations at points upstream of the point of emission to._the-atmosphere shall 

terminate upon completion of the demonstrations. The data or measurements required by this 

Paragraph shall be repor.t~d to EPA in both electronic and hard copy format. 

ii. EPA, in consu1tati_on with BP and the appropriate state agency, will d~termine.the.NOx 

concentrati"o~ li~t~ .l>ased on the level 9f demonstrated Performance dun~g th'e test period, 

·.expected p_rocess variability. reasonable certainty of compliance, and any .other availab]e pe~inent · 

infonnation ~.catalyst life} . 

G. CEMS: All CEMS installed and operar°ed pursuant to this agreement will be installed, 

certified, calibrated, maintained, and ope~ted in accordance with the lipplicable requirements of 40 
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0 
C.F.R. § 60.11, § 60.13, ~d Part 60 Appendix F. These CEMS will be used to demonstrate 

compliance with emission limits. 

H. CO Emissions Control: BP shall limit carbon monoxide ("CO") emi~sions from. the 
,• 

FCCUs subject to this Consent Decree in accordance with this Paragraph 14.H: 

i. By no later than the Date of Entry of the Consent Decree, the Salt Lake City FCCU and 

the Texas Cit}' FCCU 1 shall comply with all applicable requirements of 40 C.F.R. Subpart A aJ)d J 

as those requirements relate to CO emissions from FCCUs. 

ii. By no later than December 31, 2001, the Carson FCCU, the Mandan FCCU, the Texas 

City FCCUs 2 and 3, the Toledo FCCU, the Whiting FCUs 500 and 600, and the Yorktown FCCU 

shall measure and record hourly average CO ~oncentrations. Process analysers calibrated in· 

·accordance with manufacturer's ~commendations may be used for this purpose. 

ill. By no later than December 31, 2001, the Mandan FCCU, the Toledo FCCU, and the 

Yorktown FCCU shall limit CO .emissions to 500 ppmvd one~hour average. 

iv. BP shall limit CO emissions from the Carson FCCU, Texas City FCCU 2 and FCCU 3, 

~ 
.. . 

........ 

r·· 
and Whiting FCU 500, and Whiting FCU 600 to 500 ppmvd, one-hour average on the ·schedules set \·. i 

forth below: 

a. 

b. 

Texas Citv FCCU 2 and the Whiting FCU 600 By no later than the date on which 

each FCCU is required to comply with the final NOx limit established by EPA 

pursuant to Paragraph 14. F. above, BP shalJ limit CO emissions from that FCCU to 

500 ppm, I-hour average. The NOx.emission limit~tfon established for each of these. 
- . . 

· fCCUs pursuant to Paragraph 14.F. shali n~t be set at a level that would cause that 

FCCU.to either exceed the 500 ppin CO 1imit or to have to .insUin additioru:il controfa 

to meet that CO limit . 

. Carson FCCU and Whiting FCU 500:. By no later than the date on which each . 

f'.CCU is required to comply with the NOx limit established· by EPA pursuant to 

.. Paragraph 14. F. above, BP shall; at a minimum, Jimit CO emissions from that 
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c. 

FCCU to 500 ppmvd, 24-hour average and shall make an effort to limit CO 

emissions to .500 ppmvd, ·I-hour average. Jn all events,- BP shall limit CO emissions 

to 500 ,Pl'mvd, I-hr average by no later than December 3.1, 2004. The NOx emission 

limitation established for each of these FCCUs pursuant to.Paragraph 14.F. shall not 

be set at a level that would cause that FCCU to exceed, or to have to install 

additiOnal controls in order to meet, either the interim or final CO limits. 

Texas City FCCU 3: By no later than December 31, 2004,:BP shall limit CO 

emissions from Texas City FCCU 3 to 500 ppmvd, l·hour:av.erage. The NOx 

emission limitation established for this FCCU pursuant to Paragraph 14.F. shall not 

be set at a level that would cause an increase in CO emissions above the 500 ppmvd, 

I-hour average. 

v. The CO limits established pursuant to this Paragraph 14.H. shall not apply during periods 

of startup, shutdo":'fl or malfunc~on of the FCCUs or the CO control equipment, if any, provided 

that during startup, shutdown or malfunction BP shall, to the extent practicable, maintain and 

operate any affected facility including associated air pollution control equipment in a manner 

consistent with good air pollution control practices for minimizing emissions.· Detennination of 

whether acceptable operating and maintenance procedures are being used will be base.d.QR:=:::.~:· ···~.·::.~:.:::··::::::::::=::· 

information availabk to EPA which may include, but is not limited to, monitoring results, opacity 

observations, review. of operating and maintenance procedures, and inspection of ihe source. 

15. NOx Emissions Reductions from Heaters and Boilers: 

A .. BP s~ll install NOx enlission control technology on c~rtain ~pecified hea~ers and boilers . 
. . . . . . . ' . 

. . 

at its eight refineries., The heaters and boilers proposed for control by BP,shall be selected in 

accordanc~ with the requireme~ts of this ?aragraph. · 

B. No l~ter than' the f~urth ruiniverSary of the, D~t~· ofLo.dging of the -~~nsent Decre·e,- BP 

shall complete installation of contro1s on at least two-thirds (2/3) of the heat input capacity ofthe 

universe ()fits beaters and boilers that. are to be ·controlled under the te~~ of Pa~graph 15.C' . 
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through 15.E of the Consent Decree. No later than the fourth anniversary of the Date of Lodging of 

the Consent Decree, BP shall propose a schedule for instaUation of the controls for the remaimng 

one-third (1/3) of the h,eat input capacity of the heaters and· boilers that are iequired to be controlled 
~· . . ,, 

under Paragraphs 15.C through 15.E. 

C. BP shall select the heaters and boilers that shall be controlled at each of its eight . . . 

refineries. The heaters and boilers selected by BP for fu~~e control, together with the heaters and 

boilers on which controls identified in Paragraph 15 .D have already been installed, must ·represent a 

minimum of 59 .5o/o. of BP' s system-wide heater ~d boiler heat input capacity hi u:imBTUlhr for 

those heaters and boilers greater than 40 mrnBTU/hr, which for purposes of this Consent Decree is 

represented by BP to be approximately 38,391 mmBTU/hr across the eight refineries. Furth~r. not 

less than 30% of the heater and boiler heat input capacity for heat~ and boilers.greater than 40 

mmBTU/hr at any individual refmery must be controlled in accordance with Paragraph 15.D. 

Where BP affirmatively demonstrates to EPA's satisfaction that it is technically infeasible to install 

NOx controls for heaters/boilers to meet the 300/o minimum requirement for any ofits petroleum 
. 

refineries, BP shall make up any shortfall by achieving-NOx reductions corresponding to the 

shortfall from other sources at the refinery where the infeasibi~ity was demonstrated, which may. 

include external credit purchases in the same Air Quality Control Region. 

D. BP shall select one or any combination of the following methods for control ofNOx 

emissions from individual heaters or boilers selected by BP pursuant to Paragraph-IS.C: 

1. SCR or SNCR; 

11. "current generation" or "next generation" ultra-fow.NOx burner~; 
. . . . 

iii. other· technologies which BP demonstrates to EPA' s satisfaetion ~ill reduce NOx 
emissio~ to .04 lbs. per mmBTU or lower; 

. . 
·iv.. petlnaitent shut down of heaters "'1id boilers.with.revocation of.an operating pemiits; . 

. or· · · · · · · · · ·.· · · · 

v. modification of operating permits to include federally enforceable requirements 
limiting operations to emergency situations~ failure or inability of first Energy 
to· supply steam to the To1e~o refinery). provided, however, that, any heater or boiler . 
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controlled under this provision shall not be counted toward satisfaction of the 
requirements of Paragraph 15.C above, but shall be counted in determining whether 
the requirements of Paragraph 15.E are satisfied. · 

E. Following Jristallation of all controls required .bY Paragraph 15.C, BP shall demonstrate 

that the allowable emissions from the controlled heaters and boilers at the eight refineries owned by 

BP satisfy the followi~g inequality: 

n n 

L (E Final)i ~ L (E ~line); -·9,632 tons 

. :_ . .; .. 

Where: 

(E Finaili = Permit allowable pounds ofNOx per million Btu for heater or boiler i times 
the lower of pel11}itted or maximum rated capacity in million Btu per hour for heater or · 
boileri: 

and 

(E Baseli~)i = The ton per year actual emissions shown in Appendix A for controlled heater 
~~~i -

F. BP shall receive a premiwn of 1.5 times the mmBTU/hr for each of the heaters and boiler 

for which it elects to. install next generation ultra·1ow NOx bwners to meet the 59.5% requirements 

of Paragraphs 15 .C. 
. -

G . i. Appendix A to this Consent Decree provides the following information for each of the 

eight refineries subject to this Consent Decree: (a) a listing of all heaters and boilers with firing 

capacities greater than 40 mmBTIJ/hr; (b) the baseline actual emission rate in lbs/mmBTU, tons per 

year, and (c) BP~s mi~ial identification of the heaters and boilers that are ~ither already contro~~ed .or 

are likely to be controlled in accordance with Paragraph 15. C. 

iL Within ninety (90) days of the Date of Lodging, BP shall'provide EPA with an updated . . . . 

version of Appendix ·A identifying the heaters and boilers that are expected to be controlled _in 

calendar year 2001. To the extent known at the time, this update shall also include, for each heater 

or boiler expecte~ to be controlled during calendar year 2001, the following information: 
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a. 

b. 

c. 

d. 

The baseline actual emission rate in lbs/mmBTU, and the basjs for ~t estimate, . 

The actual firing rate used in the baseline '?8-'culation and the averaging period used 

to deterne that firing rate; 

. The proposed NOx emission control technology to be installed on each such heater 

or boiler; 

The projected allowable emission rate in lbs/mmBTU, tons per year, and the bas~s 

for that projection. 

. BP shall expeditiously begin installation of controls on the heaters and boilers id~ntified in this 

update. 

iii. On or before December 31, 200 l, and on or. before December 31 of each subsequent 
. . 

year until all controls required by ParagraJ?h 15.C. have been installed. BP shall provide EPA with 

further updates of Appendix A ("the Annual Heater and·Boiler Update Report"). Each such Annual 

Heater and Boiler Update RepoJ1 shall include· the following: 

a. F~reach heater and boiler.on_which controls specified in Paragraph 15.D. have 
. . . - . . . 

already been installed, the NOx emission control technology installed~ the ~easured 

NOx emission rate in'lbs/mmBTU, and the method by Which that emission rate was 
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determined; 
l· 

... --··-·-·-·----.. -------· _______ L; 

b. 

c. 

d. 

An identification of the additional heaters and boilers on which controls meeting the 
-· 

requirements of Paragraph 15.D. are expected to be installed in the next calendar 

year, and, insofar as known at the time the report is prepai'~d. the proposed 1'{0x 

emission control technology to· be installed on each such heater or boiler, the 
' . . . . . . . - . . . . - . ·.-. -

. . . -
projected emission rate in lbs/mmBTU, and the basis for that projection; 

th.e a~ditional heaters ap.d b~ilers. on·w~ich controls are ~xpect~ to be i~led in · 

futUre years in order.to meet the requiremC'.lltS of J>.aragraph.15.C.; . . - . . ';. . ' 

. A demonstration that control of the heaters and boiler identified pursuant to 

subparagraphs (a)-(c) above meet-the requirements of Paragraph 15.C; and 
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e. An estimate of ann1:1al emissions, demonstra~ed through statistically significant 

random sampling;of the remaining heaters and boilers identified on Appendix A that 

are noyriiticipated to be controlled pursuant to the requirements of this Paragraph. 

H. Within ninety (90) days of the date ofinstallation of each control technology for. .. which 

BP seeks recognition under Paragraphs 15.C. and E, BP shall conduct an initial.performance test for 

NOx and CO. In addition. BP shall install, oper~te. and calibrate a NOx CEMS on BP's largest 35 

heaters/boilers being controlled under this paragraph that dQ not have NOx CEMS as of the Date of 

Entry of the Consent Decree. 

I. No later than ninety (90) days after the Date ·orEntry of the Consent Decree, BP shall 

propose to EPA for its review and approval a plan for accurately and reliably monitoring the 

perfonnance of its heaters and boilers greater than 100 mmBTU/hr at which such defendant elects 
• 

to install controls pursuant to Paragraph 15.C and at which there is no NOx CEMS. The monitoring 

addressed by each plan shall include, at a minimum, excess air or combustion 02, air preheat 

temperature where applicable. ~~ :bumer:preventive mainteQance inonito~g. Within thirty (30) 

days ofreceipt ofEPA's comments on the proposal(s). BP shall modify the proposals to address 
. . 

EPA's comments, and submit the proposal to EPA for final approval. Upon receipt ofEPA's final 

approval of the proposal BP shall implement the proposal, upon installation of controls at each of 

the heaters and boilers controlled under Paragraph 15.C but not equipped with CEMs-

J. BP shaU demonstrate "next generation" ultra low-NOx burners so as to achieve 10:. ppmvd 

(at 0% oxygen) 1':10x levels on Coker B·203 heater at the Texas City Facility. BP shall demonstrate 

· next generation ultra Iow-NOx burners, a,s defi~d above, for a six (6) month demonstration period · 

beginning no iaterthan six (6) months after the Date of Lodging of the Con5ent Decree. BPe,shalI 

operate the new bUm.ers to achieve the lowest feasible emisslons.ofNOx. BP shall monitor. 

performance of the heater with next generation technology by use of a CEMS, and shall report 

emissions results on a monthly basis no later _than thirty (30) days following the month in which the 

monitoring occurred. BP shall prepare a written evaluation of the next generation low-NOx burner 
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demonstration, which shall include a discussion of eff.ectiveness, economic and technical feasibility, 

and identification of the cost of installation.· BP shall submit its report to EPA no later ~an sixty 

( 60) days after compl.¢'on of the six-mon:th demonstration. ·BP shall not submit a claim of 

. "Confidential Business I~fonnationtt covering any aspect of the repo~ and· acknowledges that the 

information in the report, 'and perhaps the report itself, will be made available for public 

distribution. 

K. The requirements of this Section do not ~empt BP frOm complying with any and a11 · 

Federal, state and local requirements which may require technology upgrade b~d on actions or 

activities occurring after the Date of Lodging of the Consent Decree. 

L. If BP proposes to transfer ownership-of any refinery subject to P~agraphs J 5. C. and E. 

before the requirements of those paragraphs have been met, BP shall notify EPA of that tra:nSfer and 

shall submit a proposed allocation to that refinery of its share of control pereentage and tonnage 

·reduction requirements of tho5e Paragraphs that will apply individuallr to that refineJ~' after such 

tran~fer. EPA shall .approve that allocation so long as it ensures that the overall requirements of 
Paragraphs 15.C., 15.D, and lS.E Will be met; 

16. S..Oz Emission ·Reductions from FCCUs: BP shall instaii technologies and 
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demonstrate the use of additives to reduce and control S02 emissions from the FCCUs·atits·eight---------· ........ -'t.·: 

refineries covered by this Consent Decree as follows: 

A. Installation of Wet Gas Scrubbers <0 WGS") 

i. Whiting FCU 500:~ 

. a~ Bi> shall ·complet.e installation ·and begi~ oper~tion of a WGS technology (or alternative 

control) at its Whiting FCU 500 no later than the turnarotind.in calendar year 2006. Except as 

provided in Paragraph 16.C.ii .• the ·WGS .syStem for the Whiting FCU 500 shall be designed to 
achieve a SO;i cori~entration of25 pp~vd (at 0% oxyge~)or !Qweron a365~dayrolling ~vetage 

basis and 50 ppmvd (at 0% oxygen) on ~ 7 day rolling ~verage basis; 
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b. BP shall submit to EPA the process design specifications for the WGS system at Whiting 

FCU 500 no later than 18 months prior to the turnaround in calendar year 2006. BP and. EPA agree 

to consult on the deveJo'pment of the proposed process design specifications for each .W(JS. system 

··prior to 5ubmission ofBP's final proposed process design specifications. The·proposed·design 

shall, at a minimum, consider the design parameters identified in Appendix E to the Consent · · 

Decree. which is incbrporated as if fully set forth herein. Within sixty {60) days of receipt ofEPA's 

· ·· comments on the proposed design, BP shall modify the proposed design to address EP Ns 

···comments, and submit the design to EPA for final approval. Upon receipt of EP A's fin~: approval 

of the design BP shall implement the design. 

c. BP will demonstrate the performance of the W<!S system over a six-month period. The 

six-month demonstration shall begin no later than three (3) months after the completion of the 

installation of the WGS for Whiting FCU 500 during the turnaround in cale~dar year 2006. During 

the demonstration period, BP shall optimize the performance of the WGS system, and consider the 

effect of the operating considerations identified in Appendix E to the Consent Decree. No later than 

sixty (60) days after the completion of the demonstration, BP shall report to EPA t~e results of the 

six-month demonstration as specified in Parag~ph 16.E of this Consent Decree. Jn its report, BP 

may propose a final emissions limit for S02 based on a 7-day rolling average and a 365-day rolling 

average. EPA will use this iitfonnation, CEMS data co11ected during the demonstration,;-the 

infonnation identified in Paragraph 16.E, and all other available and relevant infonnation t9 

establish representative 802 emissions limits for the Whiting FCU 500 in accordance with 

Paragraph 16.E.ii. ·EPA may set a limit Jess stringent than 25 ppmvd (at_O% oxygen) if it 

· · · detennin~s that such limit is not achievable in practice bas~d on its review of data and infonnation 

of the· actual perfomiance of the Whiting FCU 500 and consideratio'n ofthefact~rs listed in 

Paragraph 16.E. Should BP reduce 802 emissions at this unit below 25 ppmvd (at 0% oxygen), 

EPA may establish an emissions limit more stringent than 25 ppmvd (at 0% oxygen). BP shall 

comply with the emissions limit set by EPA at the time such emissions limit. is set by EPA, 
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provided that if the emissi<ms limit established by EPA is more stringent than the limit proposed by 

BP. BP shall comply with that more stringent limit no later than 45 days after receipt of notice 

thereof from EPA. lfB1> 'disagrees with the more stringent emissions limit set by EPA, it shall 
/ . . 

invoke Dispute Resolution within the same forty-five ( 45) day period. Beginning ri.o later than 

September 30, 2001, BP shall use a S02 CEMS at all times to monitor performance of Whiting 

FCCU 500 arid to report compliance ·with the tenns and conditions of the Consent Decree. All 

CEMS data collected by BP during the effective life of the Consent Decree shall be made available 

to EPA upon demand- as soon as practicable~· 

d. For the from period Deeember 31, 2001 until commencement of operation of the WGS 

system, BP shall reduce S02 emissions from the Whiting FCU 500 by use of 802 adsorbing catalyst 

additive in accordance with Appendix F. BP wilf demonstrate performance of the S02 adsorbing 

catalyst additive in accordance with Appendix F over a 12·mon~h period. The 12-month 

dernonstrationshaJl begin no later than December 31, 2001. No later than sixty (60) days after"the 

completion of the 12·mop.th demop.strad~n, BP shall report to EPA the results of the demonstration 

. ~ speci:fied in Paragraph 16.E. of this Consent Decree. In such report, BP shall either agree to an 

interim S02 limit of 117 ppmvd (at Oo/o oxygen) on a 365-day rolling average basis or propose an 

altema~ive 365-day .rolling average concentration-based 802 emission limit that is based on the 

performance of the 802 adsorbing catalyst additive during the demonstration and is consistent with 
. -

the provisions of Paragraph 16.E.ii and Appendix F. From and after the date this report is 

submitted, BP shaJJ comply .with its proposed emission-limit until EPA sets a final interim limit 

EPA will use the info~ation provided by BPin its report, CEMS data collected during the . 

demonstratio~ and all other available and relevant information to establish representative SC>i 

i_nterim emission limits for the Whiting FCU 500 in acco~dance_ with Paragraph 16.E.ii and 
. . - . . - . . - . . . - ' 

Appendix F, provid~d however,· that this ihµit may not be more stringent than I~ 7 _ppm (at 0% Ol) 

on a 365-day rolling average. BP shall comply with the emis_sions limit set by EPA at the time such 

emissions limit is set by EPA, provided that if the emissions limit established by EPA is more 
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stringent than the limit proposed by BP, BP shall comply with that more stringent limit no later.than 

45 days after receipt of notice· thereof from EPA. If BP disagre~s with the mo.«: stringent emissions. 

limit set by EPA, it s~ll invoke Dispute Resolution within the same forty.five ( 45) day period At 

all times during the:demonstration period, BP shall optimize the levels of cataJyst addition rates 

according to the criteria identified in Paragraph -16.G, below. BP shall monitor 802 emissions and 

demonstrate compliance dming this interim period at the·Wbiting FCU 500.through use of a CEMS. 

e. BP shall comply with the final interim limit set by EPA under Paragraph 16.A.i.d witi.I 

such time as BP proposes an emissions limit under Paragraph 16.A.i.c, at whi~h time the final 

interim emissions limit or the emissions limit proposed by BP under Paragraph t 6.A.i.c, whichever 

is more stringent, shall apply until such_time as BP is required to comply with the emissions limit 

set by EPA under Paragraph 16.A.i.c. 

ii. Texas City·FCCU 3: 

a. BP shall complete installation.and begin operation of a WGS technology (or altemativ~ 

control) at its Texas City FCCU 3 no later than the turnaround in calendal' year 2006. Except as 

provided in Paragraph 1.6.C.ii, the WGS system for the Texas City FCCQ 3 shall be designed to 

. achieve a 802 concentration of 25 ppmvd (at 0% oxygen) or lower:on a 365-day rolling average 

basis and 50 ppmvd (at 0% oxygen) on a 7~day rolling average basis. 

b. BP shall.submit to EPA the process design specifications for the W:OS system at Texas 

City FCCU 3 no later than 18 months prior to the turnaround in calendar year 2006. BP and EPA 

agree to consult on the development of the proposed process design specifications for each WGS 

. ·system pric;>r to submission of BP's final proposed.process design specifications. The· proposed 

design shall, at a minimum, consider ~~e:design para:m_eters·identified in Appendix E to 'he Consent 

Decree, which is incorporated_ as if fully set forth herein. Within sixty (60) days of receipt .of EPA's 

. comments on the proposed design, BP shall modify the proposed design to address EPA~s 

comments, and submit the design to EPA for final approval. Upon receipt of EPA;s final approval 

of the design BP shall implement the design. 
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c. BP wilJ demonstrate the performance of the WGS system over a six-month period. The 

six-month demonstration shall begin no later than three (3) months after the completion of the·. 

installation of the WG.$'for Texas City FCCU 3 during the turnaround in calendar year 2006. 

During the demonstration period, BP shall optimize the perfonnance of the WGS system, and ~hall 

consider the effect of the operating considerations identified in Appendix E to ~e Consent Decree. 

No later than sixty (60) days after the completion of the demonstration, BP shall report to EPA th~ 

results of the six-month demonstration as specified in Paragraph 16.E of this Consent Decree. In its· 

report, BP may propose a· final emissions limit for S02 based on a .7-day rolling average and a 365-

day rolling average. EPA will use this information, CEMS data collected during the demonstration, 

the information identified in Paragraph 16.E, and all other available and relevant infonnation to 

establish representative S02 emissions limits for the Texas City FCCU 3 in accordance with 

· Paragraph 16.E.ii. EPA may set a Hmit less stringent than 25 ppmvd· (at OOA oxygen) ifit 

deteonines that such limit is not.achievable in practice based on its review of data and infonnation 

of the actual performance of the Texas Cify FCCU 3 and consideration of the factors listed 'in . . ... - ' . . 

Paragraph 16.E. Should BP reduce 802 emissions at this unit below 25 ppmvd (at 0% oxygen), 

EPA may establish an emissions limit more stringent than 25 ppmvd (at 0% oxygen). BP shall 

comply with the emissions limit set by EPA at the time such emissions limit is set by EPA, 

provided that if the emissions limit established by EPA is more stringent than the limit proposed by 

BP, BP shall comply with that more stringent limit no later· than 45 days after receipt of notice 

thereof from EPA. If BP disagrees with the more stringent emissions 1imi.t set by EPA, it shall· · 

invoke Dispute Resolution within the same forty-five ( 4S) day period. Beginning no later than June 

· · 30, 2001, BP shall use a 802 CEMS to monitor .performance of FCCU 3 and to report compliance 

with the terms ancfconditions ofthe.~onsent Decree. All CEMS data collected by BP during the 
. . 

effective life of the Consent Decree shall be made avaiJabie to EPA upoil demand as soon as 

practicable. 
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d. For the ~riod June 30, 2001 until commencement of operation of the WGS system, BP 

shall reduce S02 emissions from the Texas City FCCU 3 by use of 802 adsorbing catalyst additive : 

in accordance with AJ?-"6ndix F. BP will demonstrate performance of the 802 ~dsorbfo.g catalyst 

additive at the addition rate determined in accordance with Appendix F over a: 12-month period. 

The 12-month demonstration shaU begin no later than June 30, 2001. No later than sixty (60) days 

after the completion 6f the 12-month demonstration, BP shall rep0rt to EPA the ~ults of the 

demonstration as specified in Paragraph 16.E. of this Consent Decree. In such report, BP shall 

either agree to an interim S02 limit of 117 ppmvd (at 00/o oxygen) on a 365-day rolling average 

basis or propose an alternative 365-day rolling average concentration-based 802 emission limit that 

is based on the performance of the sol adsorbing catalyst additive during the demonstration and is 

consistent with the provisions of Paragraph 16.E.ii. and Appendix F. From and after the date this 

report is submitted, BP shall comply with its proposed emission limit until EPA sets a final interim 

limit EPA will use· the infonnation provided by BP in its report, CEMS data collected during the 
. ' 

.. 

demonstration, and all other available and relevant information to establish representative S02 
.. 

interim emission limits for Texas City FCCU 3 in accordance with Paragraph 16.E.ii and Appendix 

F. provided however, that this limit may not be more stringent than 117ppm (at.0% 02) on a 365· 

day rolling average. BP shall comply with the emissions limit set by EPA at the time such -- -

emissions limit is set by EP~ provided that if the emissions 14nit establisheclby EPA is more 

stringent than the limit proposed by BP, BP shall comply with that more stringent limit no later than 

45 days after receipt·ofnotice thereof from EPA. If BP disagrees with the more stringent emissions 

limit set by E,.PA, it shall invoke Dispute Re~olutiori within the s~e forty-five { 45) da:y period.. At . 

all times during the.demonstration perio·d. BP shall optimize the Iev~ls of catalyst addition rates 

according ~o the ctit~ria identified_ in Paragraph 16.G,_below. BP shaU monitor SO~ emissions apd. 

demonstrate compliance during this interim peri~d at the Texas City_FCCU 3 through use of a. · 
CEMS. 
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e. BP shall comply with ~e f~ interim Jimit set by EPA under Paragraph 16.A.ii.d until 

such time as BP proposes an emi5sions limit un~er Paragraph 16.A.ii.c, at which time the final 

interim emissions Jimi\,orthe emissions limit proposed by BP under Paragraph 16.A.ii.c, whichever 
. / . . 

js more stringent, shall apply until such time as BP is required to comply. with the emissions limit 

set by EPA under Paragraph 16.A.ii.c. 

iii. Mandan FCCU: 

a. BP shall complete installation and begin operation of a WGS technology (or alternative 

control) at its Mandan FCCU no later than Deceinber Jl, 2006, \111less BP makes the election in. 

Paragraph 16.A.iv.t: in which case BP shall complete installation and begin operation of a WGS 

technology (or alternative control) at its Mandan ·FCCU no later than December 31, 2004 •. Except 

as pro:vi.ded in Paragraph 16.C.ii., the WGS system for the Mandan FCCU shall be designed to 

achieve a S02 concentration of25 pprnvd (at 0% oxyg~n) or lower on a 365-dayrolling average 

basis, and 50 ppmvd (at 0% oxygen) on a 7-day rolling avCI'?ge basis. 

b. BP shall submit to EPA the process.design.specifications for the WGS system at Mandan 

FCCU no later than 18 months prior to the. date installation is required. BP and EPA agree· to 

consult on the development of the proposed process design specifications for each WGS system 

. prior to submission ofBP's final proposed process design specifications. The proposed design 

shall, at a minimum, consider the design parameters identified in Appendix E to the Consent 
. 

Decree, which is incorporated as if fully set forth herein. Within sixty (60) days of receipt of EP A's 

. com~ents on the proposed design, BP shall modify the proposed design to address EPA's 
. . 

.··comments, and submit the design to EPA for final approval. Upon receipt ofEPA's final approval 

·of the des.ign.BP shall implement thedesign; 

c. BP will demonstrate the i)erform~ce ~f the WGS system over a si~-month .period: The 

. six-month demonstration shall begin no later .thari three (3) months after the completi~n of the 
. . 

installation of the WGS for Mandan FCCU. ·During the demonstration period, BP shall optimize 

the perfonnance of the WGS system, and shall consider the effect of the operating considerations 
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identified in Appendix E to the Consent Decree. No latenhan sixty (60) days after the completion 

of the demonstration, BP shall report to EPA the' results of the six-month den,.pnstration as specified 

in Paragraph 16.E-of this Consent Decree. In its report~ BP may propose a final emissions limit for 
/ 

802 based on a 7-day rolling average·and a 365~day rolling average. EPA will use this information, 

CEMS data coUected during the demonstration, the information identified in Paragraph 16.~ and 

alJ other available and relevant infonnation to establish representative S02 emissions limits for the 

Mandan FCCU in accordance with Paragraph 16.E.ii. aPA may set a limit less stringent than 25 

ppmvd (at 0% oxygen) ifit determines that 25 ppmvd (at 00/o oxygen) is not a~bievable in practice 

based on its review of data and infonnation of the actual performance of the Mandan FCCU and 

consideration of the factors listed in Paragraph 16.E. Should BP reduce 802 emissions at this unit 

below 25 ppmvd (at 0% oxygen), EPA may establish an emissions limit more stringent than 25 

ppmvd (at 00/o oxygen). BP shall comply with the emissions limit set by EPA at the time such 

emissions limit is set by EPA, provided that if the emissions limit established by EPA is more 

stringent than the limit pr?posed by BP, BP shall comply with that more stringent limit no later than 

45 days after receipt of notice thereof from EPA. If BP disagrees with the more stringent emissions 

limit set by EPA, it shall invoke Dispute Resolution within the same forty-five (45) day period. 

Beginning no later than June 30, 2002, BP shall use a S02 CEMS to monitor performanc~_Qftbe_:-:::~·. ::: ·::::~:::=== 
' ' no 

Mandan FCCU and to report compliance with ~e terms and conditions of the Consent Decree. All 

CEMS data collected by BP during the effective life of the Consent Decree shall be made available 

to EPA upon demand as soon as practicable. 

-~~ F~r th~ period June 3·0,-2002 until comme~ce~~~t of opeiatio~ of~he ~G~ s~te~~ BP 

shall reduce S02 emissions from the Mandan FCCU by use of S02 adsprbing ·catalyst additive in 

accordance with Appendix F. BP wi114em~ristrate performance of the S02 adsorbing catalyst 

additive at the addition rate det~nnif!-ed in accordance ~tJi 1;\pp~nduc. F over~ Ji-month -p~riod .. · . 

The 12-month demonstration shall begin no later than June 30, 2002. No 1ater than sixty (60) days . . ·. . . 

after the completion of the 12-rnonth demonstratfon, BP-' shall report to EPA the ·results ·of the · 
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demonstration as specified in Paragraph 16.E. of this Cons~rit Decree. In such· report, BP shall 

propose a 365-day rolling average concentration-based 802.emission limit that is based on the 

performance of the sq1adsorbing catalyst additive during the demonstration and is consistent with 

the provisions of Paragraph 16.E.ii. and Appendix.F. In such report, BP also shall propose a 7·day 

ro1ling average concentration-based S02 emission limitthat is based on the performance of the 802 

adsorbing cat8lyst additive during the demonstration and is consistent with the prov.isio'ns of 

Paragraph 16.E.ii and Appendix ·F. From and after the date this·report is submitted, aP shall 

comply with its proposed emission limit until EPA sets a final interim limit. EPA Will use the 

information provided by BP in its report, CEMS data collected during the demonstration, and all 

other available and relevant infonnation to establish represent@tjve 802 interim emission limits for 

the Mandan FCCU. in accordance with Paragraph 16.E.ii and Appendix F. At all times during the 

demonstration period, BP shali optimize the levels of catalyst addition rates according to the .criteri~ 

identified in Paragraph 16.E, bel.ow. BP shall comply with the emis~ions limit set by EPA at the 

time such emissions limit is set by EPA, provided that if the emissions limit established by EPA is 

more stringent than the limit proposed by BP, BP shall comply with that more stringent limit no 

later than 45 days after receipt of notice thereof from EPA. If BP disagrees with the more· stringent 
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emissions limit set by EPA. it shall invoke Dispute Resolution within the same forty::_~.!~_!45~--~~---- ........ _ .. ~· 

period. BP shall monitor. 802. emissions and denionstrate compliance during this interim .period at 

the Mandan FCCU through use of a CEMS. 
. . . 

e. BP shall comply with the final interim limit set by EPA under Paragraph 16.A.iii.d until 

such time as BP.prQposes an.emis~ions limit under Paragraph 16.A:.iii.c, at which time the final 

interim·ernission~ limit or the emissions. limit pr~posed by BP under Paragraph 16.A.iii.c, 

whichever is more striiigent. shaU apply until such time as BP is required to comply with the 
. . . - ·. - . 

emissions limii s~t _by ~p A under Pani~plt 1 ~A..iii.c. · 
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f. If BP elects to install and commence operating the WGS system-required by Paragraph 

16.AJii.a. by no later than December 31, 2004, the provisions of Paragraph 16_.A.iii.d. and e . 

. regarding interim usage' ofS02 adsorbing catalyst additive shall not apply. 
/ . 

B. Use of S01 Adsorbing Catalyst Additive and/or Hydro--Trea~ment: 

i. Salt Lake City: By no later than the Date of Entry of the Consent Decree, BP shaU 

maintain sulfur oxides emissions caiculated as sulfur dioxide to the atmosphere less than or equal to 

9,8 kg/1,000 kg coke bum-off on a 7-day rolling average basis in accordance with 40 C.F .R.. § 

_ 60. l 04(b )(2). . .. ~.- - ·' 

ii. Whiting FCU 600 and Yorktown FCCU: BP shall initiate twelve-month demonstrations 

of S02 adsorbing catalyst additive by no later than June 30, 2003 for Whiting FCU 600 and by no 

later than December 31, 2001 for Yorktown FCCU. BP will demonstrate perfonnance of the SOi 

adsorbing catalyst for each FCCU at the addition rate detennined for each FCCU in accordance 

with Appendix F over a 12-month period. No later than sixty ( 60) days after the completion of each 

12-month demonstration, BP shall report to EPA the results of the demonstration as specified in 

Paragraph 16.E. of this Consent Decree. In such report, BP shall propose a 365-day rolling average 

co~centration-based emission limit for each FCCU that is consistent with Paragraph 16.E.ii and the 

applicable provisions of Appendix F. In such report, BP also shall propose a 7-day rolling average 
. -

.. . ... concentration-based $02 emission limit for each FCCU that is based on the perfonnance of the 802 

adsorbing catalyst additive during the demonstration for each FCCU and is consistent with the 

provision8 of Paragraph 16.E.ii and Appendix F. From and after the date each this report is 
- ' 

submitted._ BP shall _comply with its proposed ·emission limit for the covered FCCU until EPA sets a 

final inteiim limit. At all times during the demon~tration periods, BP shall optimize the .levels of 

catalyst addition _rates according to Paragraph 16.D. below. Beginning no later than June 30, 2003. 

for Whiting F<;:V 600 and no later than September 30, 2001, for Yorktown, BP shall use.S02_CEMS 

to monitpr performance of each FCCU and to report compliance with the terms and conditions Qf 

·. the Consent Decree. EPA will use the information provided by BP in its reports, CEMS data 
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collected during the demonstration; the infonnation BP is required to submit in Paragraph16.E~ and 

all other available and relevant information ·to esiablish representative S02 emission limits for 

Whiting FCU 600 ancFYorktown FCCU in accordance with Paragraph 16.E.ii and Appendix F, 

provided however, that these limits may not be more stringent than 25 ppmvd (at 0% 02) on a 365-

day rolling average. BP shall comply with the emissions limits set by EPA at the time such 

emissions limits are s~tby EPA, provided that if the emissions limit established by EPA for a 

particular ECCU is more stringent than the-limit proposed by BP .for that FCCU, BP shall comply 

with that more stringent limit no later than 45 days after receipt of notice thereof from EPA. If BP 

disagrees with the more stringent emissions limit set by EPA, it shall invoke Dispute Resolution 

within the same forty-five (45) day period. 

iii. C&rson FCCU. Tex:as City FCCU 2. and Toledo FCCU: BP shall initiate 12-~on~ 

demonstrations of SO:z adsorbing catalyst additive in accordance with Appendix F and ·in 

conjunction-with continued hydrotreatment of FCCU feed at existing levels by no later than J~e 

. 30, 2001 for Carson FCCU; by no Jater tlJ.an December 31, 2001 for Texas City FCCU 2; and by no 
. . - . - . . . 

later than June 30, 2001 for Toledo FCCU. ·For each FCCU, BP will demonstrate performance of 

the oombinationofFCCU feed·hydrotreatment and $02 adsorbing catalyst additive at the addition 
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rate determined in accordance with Appendix F over a 12-month period. No later than sixty (60) .......... ---.. -~ 

after the completion of each .Ji-month demonstration, BP shall report to EPA the results of that 

demonstration as specified in Paragraph l. 6.E. of this Consent Decree. In such report, BP shall 

propose a 365:-day rolling average coilcentration-ba5ed emission limit for the covered FCCU that is . 

. ~consistent with Paragraph 16.E;ii and the applicable provisions ofAppe~4ix f. In.such !epo_rt~ BP 
- . . .· . 

also shall propose a 7-day"rolling.average concentration".'based.S02 ~mission limit that is based.on · 

. th~ perfonnance Qf the S02 ads9rbing catal)'St additive during the demonstration for that FGCU and 
is consistent with the provisi~ns of Paragraph J 6;E.ii. and.Appendix F. : From_ ~d after the cbtte . 

each report is submitted, BP shatl ·comply with its proposed emission limit for the FCCU cove~d · 

by that report until.EPA sets a final interim limit for that FCCU.· During the de~onstration periods.· 
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BP shall optimize the levels of catalyst additive addition rates according to .Paragraph J 6.D, below. 

EPA will use the information provided by BP in its reports, CEMS ~ta colle.~ed during the 

demonstration, the inf,o6nation .BP is required to submit in Paragraph] 6.E, and all other available 

· and relevant infonnation to establish representative S02 emission limits for Carson FCCU~ Texas 

City FCCU 2, and Toledo FCCU in accordance with Paragraph 16.E.ii and Appendix F, provided· 

however, that these limits may riot be more stringent than 25 ppm {at 0% 02).on .a 365-day rolling 

average. BP shall comply with the emissions limits ~t by EPA at the time such emissiOns limits 

are is set. by EPA; provided that if the emissions limit established by EPA for,.~a; particular FCCU is 

more stringent than the limit proposed by BP for that FCCU, BP shall comply with that more 

stringent limit no later than 45 days after receipt of notice thereof from EPA. If BP disagrees· with. 

the more stringent emissions limit set by EPA, it shall invoke Dispute Resolution within the same 

forty-five (45) day period. Beginning no later than June 30, 2001, for Toledo and Carson and no 

later than September 30, 2001, for Texas Chy FCCU 2, BP shall use 802 CEMS to monitor 

performance of each FCCU and to rep.art ~ompHance with the terms and c<;mditions of the Consent . . . . . . - . 

Decree . 

iv. Texas City FCCU J: BP shall continue to reduce S02 emissions from FCCU 1 by 

continued hydrotreatment of feed at existing levels and shall demonstrate the reductions through 

operation of a CEMS.· After a six-month demonstration project designed to demonstrate the 

emission reductions being achieved by existing levels ofhydrotreatment, EPA will determine the 

802 emission limits for the Texas City FCCU I in accordance with Paragraph 16.E.ii. The 

· demonstrat.ion· project shall commence no later than JU.lie 200·1.. BP shall ~omply with the emissions 

limit set by EPA at the time such.'emissions limit is set by EP ~provided th~tif the emissiOns limit 

established by EPA is more stdngent than the limit proposed by BP, BP shall comply with that 

more stringent.limit no later than 45 days after receipt of notice thereof from EPA. IfBP disagrees 

with the more stringent emissions limit set by EPA, it shall invoke Dispute Resolution within the 

same forty-five (45) day period. 
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C~ WGS Design 

. i. Except as provided in Paragraph 16.C.ii., BP shali design the WGS controts·to achieve 

the concentration-~«' S02 emissions limits identified in this Paragraph 16.A. The proposed 

proce~s designs shall, at a minimum, consider the parameters listed in Appendix E to the Corisent 

Decree, which is incorporated into this document as if fully set forth herein. The process designs 

approved by EPA shall become fully enforceable through this Consent Decree as if set forth fully . 

herein. 

ii. Where BP can demonstrate that for a particular FCCU the total installed cost for a WGS 

designed to achieve 25 ppmvd (at Oo/o oxygen) measured as a 365-day rolling average is more' than 

5% above the then-current baseline cost for a WGS designed to achieve 900.4 removal of SO:i. it may 

propose an alternative to the 25 ppmvd (at OOAI oxygen) design target emission level. The 

al~mative design target emission level shall be the design emission level that is expetted to.be 

achieved by a WGS having a total installed cost of5% above the.tQtal installed cost ofa WGS 

designed to achieve 90% removal of S02 but no lower than 900/o removal. Upon EPA 's approval of 

the alternative design emission level, BP shall proceed with tbe preparation of process design 

specifications for. WGS systems or an alternative control technology designed to meet the new 
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alternative design emission level and shall submit those design specification5 to EPAfor·-approval·-······· ···-,---L 
•. 

in accordance with and on the schedules provided for in the applicable subparagr~ph of Paragraph 

16.A. 

· D. WGS Optimization: For the six-month period immediately following installation and . 

·_ stait~up;.BP agre.esto optimize the perfotmance of the WGS (or altemati:v.e controls) at.Mandan, 

Texas City FCCU 3, and Whiting FCU 500, and shall consider the operating considerations 

. identified _in Appendix E to the Consent pe.cree ("optimization studY"). The results of the 

optiiriiza(ion study will be used by EPA, among other things, to dete~ine the final S02 emission 
.. . . •· .' ..o; ... ~··· 

limits for the respective FCCUs. As part of each optimization study, BP''shall conduct peefo~_ance 
. . . 

testing and monitoring· for each ofits FCU/FCCUs. BP shall submit the results of such ·testing and 
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monitoring to EPA in ~ optimization study report. Each report shall identify operational 

requireinents related to maximum reductions in S02 coni:entrations in the regenerator flue gas at the 

scrubber outlets of e37liFCU/FCCU. In addition, each ~port may include a-proposed emission 

. Hmit that is based: on performance of the control system and is con5istent with the provision~ of 

Paragraph 16.E.ii. of the Consent Decree. Should BP reduce the S01 emissions at these units 

below 25 ppmvd (at -0% oxygen), BP shall agree_ to the more stringent emission limits and ~hall 

reduce emissions to the performance levels demonstrated by the optimization studies. If.an 

alternative control·technology is installed, in lieu of a wet gas scrubber, the 4.e.sign emission level 

determined in Paragraph 16.C.ii cannot be relaxed, but can be made more stringent based on actual 

performance of the control technology during the demonstration and the considerations outlined in 

AppendixE. 

E. Demonstration and Emissions Limit Determination: 

i. BP shall report the res1:1lts of the demonstrations required by this Paragraph to EPA for its 

review and approval. Each report(s) shall include, at .a minimum, regenerator flue gas temperature 
. '. ., 

and flow rate, coke make rate, FCCU feed rate, total fresh catalyst addition rate, 8~2 adsorbing 

catalyst additive addition rate, and hourly average S02 and 0 2 concentrations at the point of 

emission to the atmosphere, and where a WGS or alternative add-on .control technology has been 

installed, at the inlet to that WGS or alternative control technology. The S02.and 0 2 concentrations. 

· at the point of emission to the atmosphere shall be detennined by CEMS. The S02 and 0 2 

concentrations at the inlet to the WGS or aitemative add-on control technolc;>gy may be detennined · 

by proces~ analyzer(s) cali~rated in accordance with. the manufacturer;s· recommendations; 

. provided, howev~r~.that BP's obliga~iort to monitor S02 and 02 ~oncentrations at the iniet to the 

WGS or alternative add-on control technology shall terminate upon completion of the optimization 

studies required by Paragraph 16.D. In addition to the foregoing, BP shall also include the . 

following information in its reports to the extent that it is available: FCCU feed sulfur content pre­

and post-hydrotreatmeni, percent-of feed that is hydrotreated, S02 ~nd 0 2 concentrations after the 
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FCCU regenerator and where there is a .CO Boiler, after the CO Boiler. The data or mea5urements 

requited by this Paragraph shall be reported to EPA in both ·electronic and hard copy format. BP 

' shall submit the repo~required by this Paragraph no later than sixty (60) days after completion of 
/ 

the demonstrations. EPA will use this infonnation as well as CEMS emissions data collected 

during the demonstration to determine s~ emission limits. 

ii. EPA, in c0nsultation with BP and the appropriate state agency will detennine the 802 

concentration limits arid averaging times for each FCCU subject to this Paragraph based on the 

. Jevel of demonstrated perfonnance during the test period, expected process variability, reasonable. 

certainty of compliance, and any other available pertinent information. 

F. SO, Adsorbing Catalyst Additive: The amounts ofSO:z adsorbing catalyst additive to 

be added to the FCCUs under the programs referenced in Paragraphs 16.B shall be determined in 

refe~ence to the criteria set forth in Appendix F. 

a; CEMS: All CEMS installed and operated pursuant to this agreement will be inmµIed, 

certified, calibrated, maintained, apd o~rated in accordance with the applicable requirements of 40 . . . . . 

C.F.R. §§ 60.11, 60.13 and Part 60 AppeildixF. These CEMS will be used to demonstrate 

compliance.with emission limits. 
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17. S01 Emissions Reductions from Heaters and Boilers: BP shall unde~ .. '!1!.... . .............. __ 1i·_";:. 
•. 

following measures to reduce S02 emissions from refinery heaters and boilers by eliminating or 

minimizing the burning of fuel oil and restricting H2S in refinery fuel gas as follows: 

A. Elimination of Oil Bur~in& iri Heaters.and Boilers 

i. Mandan f'.a~ility: As. expeditiously as possible, but in no eve~t later than M~ch 31, 2001, 

BP shall eliminate· all fuel oil burning at the heaters and boilers located at its Mandan refi~ry; 

except: 

a. during periodS of doc'i.!mented na~ural gas curtailment; 

h. as necessary to ensure that the Mandan Facility can use fuel oil during periods of natural 

gas curtailment; a.nd · 
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c. in connection with firing acid soluble oil at the Alkylation Unit. 

ii. Yorktown Facility: On or before June 1, 2001, BP shall eliminate. all fuel oil.burning at 

the heaters and boilecy.focated at its y orktown refinery • 
_, 

iii. Salt Lake City Facility:. On or before June 1, 2002, BP: shall eliminate all fuel oil 

burning at the heaters and boilers located atits Salt Lake City refmery • 

iv. Whiting Facility: On or before June l, 2003, BP shall eliminate all. fuel oil burning at 

_ the heaters and boilers located at its Whiting refinery. 

B. Annual Report: No later than by June 30lh of each year, BP shall..submit an annual 

- report certifying and verifying its compliance with this Paragraph 17.A. The report shall include, at 

a minimum, the amounts and sulfur content of oil burned in any refinery heater and boiler. 

C. NSPS Applicability To Heaters and Boilers: 

i. By no later.than the Date of Entry of the Consent Decree, all heaters and boilers at the 

Carson, Salt Lake City, Texas Ciiy, and Yorktown Facilities shall be '?onsidered affected facilities 

for purposes of 40 C.F .R. Part 60, Subpart J, and shall comply with all requirements of 40 C.F .R. 

Part 60, Subparts A and J as those Subparts apply to fuel gas combustion devices. 

ii. By no later than December 31, 2001, aU heaters and boilers at the Whiting Facility s~ll 

be considered affected facilities for purposes of40 C.F.R. Part 60, Sub~ J, and shall comply with 

all requirements of 40 C.F .R. Part 60, Subparts A and J as those Subparts apply to fuel gas 

combustion devices. 

. iiL By no later than September 30, 2003, all heaters and boilers at the Mandan and Toledo 

·.Facilities shall be considered affected facilities for purposes .of 40 C.F.R. Pa'rt ~O, Subpart J, and 

shall comply with all requirements or 40.C.F.R. Part 60, Subparts A and J a5 those Subparts apply . 

to fuel gas combustion devices. 

iv. By no later than Septeritber 30, 2005, all heaters and boiiers at the Cheny Point Facility 

shall be considered affected facilities for purposes of 40 C.F.R. Part 60; Subpart J, and shall comply 
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with all requirements of 40 C.F .R. Part 60, Subparts A and J as those Subparts apply to fuel gas 

combustion devices. 

v. In th~ interi,m period betwe~n December 31, 200l, and the <;lates oh which NSPS · 
·' 

becomes applicable to the heaters and boilers at the Cherry Point, Mandan, and Toledo Facilities 

pursuant to Paragraphs 17 .C.iii, and iv above, BP shall not bum in any heater or boiler at tlie those 

facilities any refiner}r fuel gas that has a volume weighted, rolling 3~hour average H1S concentration 

greater than 0.10 grains per dry standard cubic foot, except during periods of startup, shutdown or 

malfunction of the refinery fuel gas amine systems provided that B~ shall to the· extent practicable, 

maintain and operate any affected facility ineluding associated air pollution contro1 equipment in a 

·manner consistent with good air pollution control practices for minimizing emissioll$. 

Determination of whether. acceptable operating and maintenance procedures are being used'wiW·be; ·· 

based on information available to EPA which may include, but is not limited to, monitoring results, 

opacity observations, review of <:>perating and maintenance procedures, and insPec,tion of the-source 

The following gas streams shall be·ex_c!u4e~.'from the requirements of this.Paragraph 17.C.v: 

a. For Cherry- Pofut: vacuum tower vent gas burned at the crude unit heater; 

b. For Mandan: 1). fuel gas from the Ultrafonner D-13 fuel gas drum, and 2) fuel gas from. 

the AlkyJation Unit D-10 depropanizier overhead accumula~or drum; 

c. For Toledo: vacuum 2 vent gas currently bmned in the crude vac 2 furnace; and 

vii. Beginning no later than December 31, 2001, except for the fuel gas streams identified in 

Paragraph 17 .C.vi.a~; BP shall monitor the H2S content of all fuel gas streams burned in any heater 
. . .' 

and boiler at each of the refin~ries the subject of this Consent Decree. 

viii. All <'.:EMS installed and operated pursuant to this agreement will be installed, ·certified, 

calibrated, maintali1ed, and operated in accordance with the applicable requirements of 40 C~F.R. §§ 
. ' ' 

,,,60.11, 60.13 and Part 60 Appendix F. These CEMS will be used to demonstrate compliance with 
\~·· . . . . . 

emission limits. 
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D. Incinerators: 

i. By no later than twenty-four (24) months after the Date of Entry of the Consent Decree, 

BP shall measure or ~~ulate the concentrations ofH2S in any.fuel gas to be bmned in, and the 

·: ·· quantity·and concentrations of S02 emissions from, the following incinerators: 

a. Trock and marine loading vapor recovery incinerators at each ofBP's refineries as of 

·the Date of Lodging of the Consent Decree; 

b. Groundwater remediation incinerator at Whiting; 

c. Wastewater treatment plant NESHAP control incinerator at Texas City; and;;. · 

d. RCRA hazardous waste management incinerator at Whiting. 

ii. By no later than the scheduled rurnaround of the TGU in 2003 for the Carson Facility . 

identified in Paragraph 21.BJ of the Consent Decree, BP shall measure or calculate the 

· concentrations ofH2S in, and the quantity and concentrations ofS02 emissions from the 

combustion of, the sulfur truck loading rack off gases and foul air gas waste streams in the Carson 

SRP1s Thermal Oxidizer identified in Appendix G, Part B.l(t) as ,.Process 13:Sulfur Recovery­

System 6: Thermal Oxidizers.'' 

iii. BP shall report the results of the quantification reqll.ired by Paragraph 17.D.i to EPA by 

no later than twent}'-four months from the Date of Entry of the Consent Decree. The report 
•. 

submitted by BP shall demonstrate that the sampling and analysis conducted by BP pursuant to this 

Paragraph 17.D is representative of the fuel gas burned in, and the S02 emissions from,~ 

aforementioned identified incinerators d~ring the P!eceding tw!!nty-four (24) month petiod. After 

reviewing th~ data, EPA may determi.pe whether additional ·monitoring and controls are ;equi~ 

under the NSPS," 40 C.F.R. Part 60, Subparts A and J. ID. making such determinat~on, EPA will 

consider whether monitoring or control requirements under. o~er applicable provis~ons "of f'.ederaJ .. 

law are adequate. 

iv. BP shall report the results of the quantification required by Paragraph 17.D.ii to EPA by 

no later than the· end of the scheduled TGT) turnaround in 2003 atthe Carson Facility identified in 
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Paragraph 21.B.i. The report submitted by BP shall demonstrate-that the sampling and analysis 

conducted by BP pursu~t to thisiaragraph 17 .D .ii is representative of the fuel gas in, and the S02 

emissions associated_yri'th, the w~testreams identified in Paragraph 17 .D.ii during the period from 

the Date of Lodging of the Consent Decree to the end of the scheduled TGU turnaround in 2003 at 

the Carson Facility identified in Paragraph 21.B.i. After reviewing the data, EPA may determine 

whether additional monitoring and controls are required under the NSPS, 40 C.F .R. Part 60, 

Subparts A and J. In making such determination, EPA will consider whether monitoring or control 

requirements under other applicable provisions of Federal law are adequate •. 

v. Notwithstanding any other provision of this Consent Decree,. the United States and BP . 
reserve their respective rights and interpretations as to the applicability of 40 C.F .R. Part 60, 

Subparts A and J, to the incinerators and wastestreams identified in this Paragraph 17 .D. The 

United States' position as to the applicability ofNSPS Subparts A and J to fuel gas combustion 

devices ("FGCDs") and/or flares is contained, in part, in a Letter to Phillip E. Guillemette, Koch 

Refining Company from Ken Gigliello, U.S. EPA, da~ed December 2, 1999 _(the "Koch letter"). BP 

reserves its arguments with respect to the applicability of the Koch letter and reserves its right to 

appeal or contest those interpretations in any fo~. 
vi. With respect to the incinerators identified in this Paragraph 17_ .D.i, BP agrees that it will 

not, and can not, use Paragraph 73 of this Consent Decree as a defense to a claim that such 

incinerators are an NSPS "affected facility." Likewise, with respect to the wastestreams identified 

in this Paragraph 17.D.ii, BP agrees that it \vill not, and can not, use Paragraph 73 of this Consent 

-Decree as a defense to a claim that NSPS applies to t~ose wastestreams ~r the units associated with 

·such wastestreains.-

. l 8. Particulate Matter Controls <Yorktown and Toledo) and Hydrocarbon Flaring 
• • p • 

. A. Yorktown - Particulate Emissions - FCCU: BP shall reduce total particulate 

emissions at the Yorktown FCCU to 1 pound per 1,000 pounds of coke burned • BP shall achieve 
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these reductions through installation of an electrostatic precipitator. BP shall meet this limit by no 

later than six months after the planned 2006 shutdown. 

B. Toledo :.. Jr'articulate Emissions: BP shall reduce total particulate emissions at the 
/ 

•: .. ~Toledo FCCU to 1 pound per 1,000 pounds of coke bunted. BP shall achieve these reductions 

through installation of an electrostatic precipitator. - BP shall meet this limit by no later than six 

. months after the plafined 2007 shut~own. 

C. Hydrocarbon Flarine: 

i. BP shall prepare and submit as expeditiously as possible to EPA for review HydroGarbon 

Flaring Pollutant Minimization Plans ("HCFPMP") for each refinery that are intended to reduce the 

number, duration and quantity of pollutants emitted through Hydrocarbon Flaring. Such plans shall 

·be_ implemented no later than two (2) years following the Date of Lodging of this Consent Decree. 

Each such HCFPMP shall include, but not be limited to, the following: 

a. An identification and date (where practicable) of planned activities (including start-up, 

shut-down, scheduled maintenance, turnarounds, and other events outside the day·to-day operation 

of the refinery). Such plans shaJI take into accol.lllt past experience with such activities at the 

refinery; 

. b. Where practicable, an estimate of the expected duration of such events, and.their_-:...-::.:· ·:.-:.:.:::.::·:· -.-:·:·.:·.7.:-

. estimated impact on relea_ses ofS02 and other pollutants from hydrocarbon flaring; ···•0
• 

-
c. Procedures to minimize the likelihood of hydrocarbon flaring and the resulting emissions 

ofS02 and other pollutants fyom such events; 

. . ·. · __ ii. BP will ·provide EPA with an !lllllual repo~ ldeJ?.t~fyin8: sp~ific aci1ons _taken t~ 
.. _ -.. , -. . . .. - . 

lmpl(!ment and comi>ly ·with the plan's requirements. In addition, BP agrees to report the release of 

aµy· S02 that exceeds the repo~ble qUalitity: under CERCLA and EPCRA th~t. is ass0ciated. with ·. 

such events, and to comply ~th all other applicable ~Pofting re.qulr~ment~ ~~~er.federal. ~tate or . 

local iaw. BP agrees to cooperate with EPA when requested fo verify emissions of S02 and oiher · 
. . . ·. . . 

poUutants from scheduled activities covered by the HCFPMP. 
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iiL Nqthing in Paragraph 18.C shall be int~rpreted to be a statement as to the applicability of 

NSPS Subparts A and J, 40 C.F .R. Part 60, to BP's FGCDs or flares. Likewise~ nothing in 

Paragraph 18.C shall ~'interpreted to either be an indication that BP's FGCDs or flares are · , . . 

currently in compliance with Subparts A and J, or that by complying with the terms of Paragraph 

1 &.C, BP' s FGCDs or flares v.:ill be in compliance with Subparts A and J. The United States' 

position as to the applicability ofNSPS Subparts A and J to FGCDs and/or flares is contained, in ·· 

part, in the itKoch Letter. BP reserves its arguments with respect to the applicability of the Koch 

letter and reserves its right to appeal or contest those interpretations in any forum. 

19. Benzene Waste NESHAP: BP shall undertake the following measures to minimize or 

eliminate fugitive benzene waste emissions at each of the refineries that are the subject of the 

·Consent Decree. Unless otherwise stated, all actions shall commence during calendar year 2001. 

A Fadlity Current Compliance Status: In addition to the provisions of the enhanced 

program set forth in this Paragraph 19 of the Consent Decree, BP shall comply with the compliance 

options specified below: 

i. B~'s Carson Facility, Cherry Point Facility, Texas Cit)' Faeility, and Yorktown Facility 

shall comply with the compliance option set forth at 40 C.F.~. § 61.342(c), utilizing the exemptions 

set f~rth in 40 C.F.R. § 61.342(c)(2) and (c)(3)(ii) (herein referred to as the "2Mg co~:p~~~~ 

option"). 

ii. BP's Whiting Facility and Toledo Facility shall comply with-the compliance option set 

. forth at 40 C.F.R. § 61.342(e) ("6BQ compliance option"); · 

B. Facility Compliance· Status Chan~es: During.the effective life of the Con5ent Decree, 

BP shall .not ch~ge: the- compliance. stattis ~f any facility fr~m th~ :6BQ c~m~H~~e o~tio~ to the .. 

2Mg compliance option. Any ch~ge in compli~ce strategy n~t expressly prohibited by this 

Paragraph -19 :a. must l>e accomplished in. accordance with the regulatory provisions set forth in· the 
. . - - -

Benzene Waste NESHAP. 
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C. If at any·time from the Date_ofLodging of the Consent Decree to its termination date 

the Salt Lake City or Mandan facilities are determined to have total annual benzene quantities 

(''T ABs11
) greater th~).'O Mg/yr, BP shall not utilize the 2 Mg compliance option. 

D .. Waste Streams Audits: BP shall conduct an audit of each facility~;s waste stream 

inventory and TAB calculation. The audit shall include, but not be limited to: i) an accounting of 

each waste stream at·each facility (i..e., slop oil, tank water draws, spent causti~. desalter rag layer 
. 

dumps, desalter vessel process sampling points, other sample wastes, majntenance wastes, and 

turnaround wastes); and ii) a review of the methods used to detennine. annual: waste quantities. 

. Sampling of the waste streams is not required for this audit; previous analytical data or documented 

knowledge of waste streams may be used, 40 C.F.R. § 61.355 (c)(2). 

E. Schedule for Waste Streams Audits: The audits required by Paragraph 19.D, above, 

shall be conducted pur5uant to the folloWing schedule: 

i. No later than 180 days_ from the Date of Lodging of the Consent Decree, BP shall conduct 

the first phase of the audits at each of its ref'meries. lbis sha11 include, but not be limited to, a 

review of each facility's waste operations to ensure all waste streams are accounted for, and a 

review of flow calculation and/or measurements for each waste ·stream. 
ii. No later than thirty (30) days after completion of the first p~ase of each audit, BP shall 

submit the preliminary audit rcport(s) to EPA. 

iii. Based on EPA' s review of each preliminary audit report, EPA will submit to BP a list of 

. up to twenty (20) waste streams per facility for sampling for benzene concentration. 

iv .. BP shall _sample all waste streams identified by:EPA no 1ater_thail ninety (90) days from 
. . 

the date of rec~ip~ o:f .EPA' s list of waste streams for sampiing. 

v. The results of the sampling conducted pursuant to paragraphs iii" and iv .. above, ~hall _be 
' - . . . . 

used by BP to calculate the TAB or uncontrolled benzene quantities for each of defendant's _ 

respective facilities subject to this Consent Decree. The final results of this audit; including the 
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final TAB calculations shall be submitted to EPA no later than ninety (90) days after the date of 

completion of the sampling. 

F. Carbon C_~Jilsters: BP shall comply with either Paragraph 19.F .i~ or Paragraph 19.F .ii, 

below; ata11 locati~ns at such defendant's refmenes which ~e the subject of this Consent Decree 

where a carbon canister(s) is utilized as the control device wider the Benzene Waste NESHAP. BP 

shall notify EPA within ninety (90) days of the Date ofLadging ofthe Consent Decree which 
.. 

option it chooses to implement for each carbon canister: 

i. -Installation of primary and secondary carbon canisters: 

a. 

b. 

c. 

By the end of the first 1\lll calendar year after the Date of Lodging of the Consent 

Decree, BP shall install primary and secondary carbon canisters and_operate them in 

series. 

Beginning no later than the Date of Lodging of the Consent Decree, BP ~I -

monitor for b~through _between the pr.imaiy and secondary carbon canisters_ at 

times when there is actual flo_w to the carbon canister, in accordance with the 
. . ... · . . 

frequency specified in 40 C.F.R. § 61.354(d). 

BP shall replace the secondary carbon canisters with fresh carbon canisters 
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immediately when voe breakthrough of so ppm is detected. The original ______ ...... _____ , _ _ __ L-::. 

- d. 

e. 

secondary carbon canister or a new carbon canister will be used as the new primary 

carbon canister. For this subparagraph, immediately means within twenty:.four (24) 

hours. 

BP-shall maintain a supply of fresh carbon canistefS at each f~cility at ~l times. 
• • • • • ' • • r • ' • ,• • • 

Until installat~~n of the second carbon canister all monitoring shall be conducted as 

specified in P~graph l 9 .F .ii. 

- ii. UtiHZing single carbon canisters 

a. Beginning no later than t~e Date of Lodging of the Consent Decree, BP shall -

monitor for breakthrough from the-carbon canisters at times when there is- actual 
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b. 

c. 

d. 

e. 

flow to the carbon canister, in accordance with the frequency specified in 40 C.F !R. · 

§ 61.354(d). 

For th~,Aiingle canister option, canisters will be replaced immediately when 

breakthrough is detennined as follows: ·-· ... ~~~ .. ' .. 

i. For canisters Jess than or equal to 55 gallon drum size. breakthrough is any 

. readirig of voe above background; . 

ii. For canisters larger than 55 gallons, breakthrough is defmed as either: 

1. 50 ppm voe; or 

, ..... . 

2. 1 ppm benzene. To use 1 ppm benzene, canisters must be monitored 

for VOC; When a reading of 10 ppm VOC is detected, monitoring 

for benzene must be conducted on the following schedule: 

Daily if the historical replacement interval is two weeks or less, or 

Monday, Wednesday and Friday, if the historical replacement interval 

is g~ter:wm two w~.: 
For purposes of this Subparagraph 19.F.(ii), the tenn immediately shall be defined to 

mean: Within eight (8) hours for canisters with historical replacement intervals of 

two weeks or Jess; or Within twenty-four (24) hours for canisters with a historical 

replacement interval of more than two weeks. 

BP shall maintain a supply of fresh carbon canisters at each facility at aJI times. 

Single carbon canisters can be replaced with a dual system at ariy time provided EPA. 

· is notified and single canister monitoring is continued until the second canister is . 

inStalled. BP shall notify EPA of such replacement in its next quarterly report 

submitted pursuant to Secti-:>n VIII of the Consent Decree. 

iii. Re~ords for 19.F.i and 19.F.ii shat\ be maintained in accord~ce with 40 C.F.R. § 

61.3560)(10) .. 
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G. Annual Program: BP shall establish an annual program of reviewing process 

information for each facility that is the subject of this Consent Decree,. including but not limited to 

construction projects,¢ ensure' that all new benzene waste streams are included in each facility.• s 
·' 

waste stream inventory. 

H. Laboratory Audits; BP shall conduct audits of all laboratories that perfonn analysis of 

its benzene waste NESHAP samples to ensure that proper analytical and qualitY assurance 

procedmes are followed. No later t1'an 180 days after the Date of Lodging of the Consent Decree, 

BP shall conduct the audit(s) of the laboratories used by 2 of its.refineries. BP shall complete audits 

. of the laboratories used by the remaining refineries within twelve (12) months of the Date of 

Lodging of the Consent Decree. During the life of the Consent Decree, BP shall conduct 

subsequent laboratory audits for each refinery every two (2) years, or prior to using a new lab for 

analysis of benzene samples. 

I. Benzene Spills: BP shall review all CERCLA reportable spills within each facility that is 

the subject of the Consent Decree to determine ifbenzene waste was -generated. BP shall account 

for a11 benzene wastes generated tln'Qugh such spitls in its respective TAB calculation. For any 

·facility that is the subject of the Consent Decree with TABs greater than or equal to 10 Mg/yr, BP 
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shall account for all .benzene wastes generated through such spills that are not managed solely in-····· ................ ..L._~-

controlled waste management units in its respective 2 Mglyr or 6 Mg/yr calculation, as appropriate. 

J. Training: For each facility that is the subject of the Consent Decree~ BP shall: 

i. Develop and implement annual training for all employe~ required to take benze~e waste 

. samples; 

ii. Establish standard operating procedures for all control equipm~nt used to comply with the 

Benzene Waste_ NESHAP and include the~ in annua1 training for 9perators assigned to this 

equipment; and 
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iii. Ensure that employees with companies hired to perfonn the requirements of this 

Paragraph 19 of the Consent Decree are,properly trained to implement the provisions of this.· 
. . . 

Paragraph. / 
/ 

K. Waste/Slop Oil Manaeeroent: Within six (6) months of the Date of Lodging ofthe 

Consent Decree, BP shall maintain records of waste/slop· oil movements for waste streams (organic 
- . 

or aqueous) which are not controlled, as iden,tified in the plan prepared by each refinery. EPA may 

review the plan and~reconunend revisions to add uncontrolled waste streams resulting from 

waste/slop oil movements, in accordance with the provisions of 40 C.F.R. Part 61, Subpart:Ef.. 

L. Sampling (Jess than 10 Mg/yr): Fo.rrefmeries with TABs that are Jess than 10 Mg/yr, 

BP shall: 

i. Conduct annual sampling of all waste streams that contributed 0.05 Mg/yr or more to the 

previous year's TAB calculatfon; and 

ii. Conduct a quarterly "end of the line" benzene determination. No later than three_ (3) 

months after the Date of Lodging ofthc;:Con~tDe~ee, BP:shall submit a plan to EPA for 

approval that contains proposed sampling locations and methods for flow Calculations to be used in 

the quarterly benzene determination. The sampling shall begin during the first fu11 calendar quarter 

after BP receives written approval from EPA of the BP sampling plan required by this Paragraph. 
. ~ 

iii. A preliIQinary evaluation to identify potential sample locations, detennine "end .. ofihe 

line" benze~e sample locations, and review available oil movement transfer documentation wiJI be 

conducted jointly with BP and EPA personnel at the Salt Lake City Facility.within sixty (60) days · 

of~he Date of Lodging oft~is Consent Decree: 

M. Sampling (2 Mgtyr): For any refinery that is subject'to this Consent D~cree arid is 

complying with tlie-2 Mg/yi: compliance op~ion (40 C.F.R. § 61.342(c)(3)(iQ). BP:shalJ: _ 

i. Include. in the annual benzene waste NESHAPs ~eport, a list of all wicontrolled waste 

streams at the facility, the benzene content of each of these streams, and the annual flow; 
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ii. Conduct a quarterly "end of the line" benzene determination. Within four (4) months 

after the Date ofLodging of the Consent Decree, BP shall submit a plan to EPA for approval that 

contains proposed sampling locations and methods for fl.ow catculations to be used in the quarterly 
~ . 

benzene detennination~ ·The sampling shall. begin during the first full cal_endar quarter after BP 

receives written approval from EPA ofits submitted sampling plan.-

iii. Sample ail uncontrolled waste streams that count toward the 2 Mg/yr calculation and 

contain greater than 0.05 Mg/yr ofbentene on, a quarterly basis. This.sampling shall begin during 

the first full calendar quarter after the Date of Lodging of the Consent Decree. ·After two years; 

EPA will evaluate the quarterly sampling results to determine the appropriateness of an alternative 

sampling frequency; and 

iv. Measure quarterly the concentration of all waste streams that qualify for the 10 ppm 

exemption (see 40 C.F.R. § "61.342(c)(2)) and contain greater than 0.1 Mg/yr of benzene. This 

sampling shall begin during the first full calendar quart~ after the Date of Lodging of the Consent 

Decree. After two years •. EPA :wi~I. _evalu_~te the quarterly ~ampling r:esults to determine the 

appropriateness of less frequent sampling. 

N: Sampling (6 Mg/yr): For refineries that are complying with the 6 Mg/yr compliance 

option (40 C.F.R. § 61.342(e)),-BP shall: 
' ~ . 

i. Conduct a quarterly "end of the line" beniene determination. Within four (4) months 

after the Date of Lodging of the Consent Decree, BP shall submit a plan to EPA for approval that 

contains proposed sampling locations and methods for flow calculations to be used in the quarterly_ 

benzene determination. The sanipling shall begin during the first _full calendar quarter after BP 

receives written approval from EPA ofthe sampling plans required by this Par~graph;.and 

ii. Sainple all uncontrolled waste str~ams that count toward the 6 Mg/yr caJcuJation and 
. . . .· . . . . . 

contain gr~ater than 0.05 Mg/yr· of benze~e. on an 8nnual basis. This ·sampling s~all begjil during 
. . . . . 

the first full calendar year after the Date of Lodging of this Consent Decree. 
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o: Groundwater Conveyance Systems: BP shall manage all groundwater conveyance 

systems located at each refinery that is the subject to this Paragraph in accordance with~ om<:(Jo the 

extent required by. 40,,C.F.R. § 61.342(a) . .. 
· P. Miscellaneoys Measures: BP shall implement the following compliance measures in 

Paragraphs 19.P.i, 19.P.iii, 19.P.iv, and 19.P.v at all refineries that have a TAB greater than 10 

Mg/yr, and shall implement compliance measure in Paragraph 19.P.ii at each Facility subject to the 

Consent Decree: ·. · 

i. BP shall conduct monthly visual inspections of a11_ water traps within its individl}~ drain 

~stems that are subject to the Benzene Waste NESHAP; 

ii. BP shall identify/mark all area drains that are segregated stormwater drains; 

iii. BP shall monitor all conservation vents on process sewers for detectable leaks on a 

weekly basis; and 

iv. BP shall conduct quarterly monitoring of oiJ/water s~p;.ators i~ benzene service in 

accordance with the "no detectable leakS" provision in 40 C.F.R. § 61.347. 

v. BP shall account for and include in the TAB all slop oil recovered from its oiJ/water 

separators or sewer system until recycled or put into a feed tank, in-'accordance with 40 C.F.R. § 

61.342(a). All tanks handling waste benzene shall meet the control standards specified in 40 C.F.R . 
. •, 

§ 61 J43 or§ ~1.351 , provided that tanks designated Pl and P2 at the Whiting Faci1ity;·Shall meet 

the tank control standard at 40 C.F.R. § 61.343; installation of controls shall be completed for one 

tank within twenty-four (24) months of the Date of Lodging of the Consent Decree, and for the 

·second tank within thirty (30) months of the Date of Lodging of this Con~ent Decree; 

Q. Projects/Investigations:_ .By no later than the end of the first fuH calendar yeu after the . 

Date of Lodging ofthe.Con~entDecre~, BP shall evaluate the_fol1oW:ing at each facility th~t is_ the . · 

· subject of the Consent O.ecree, inciudfog, but not limited to, each project's feasibi1ity and. est~~ated . 

cost for implementation: 
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i. Installation of closed "loop sampling devke.s on all waste and process streams that are 

greater than 1 O ppm benzene and contain greater than 0.01 megagrams per year (Mg/yr) benzene; · 

and / 
/. 

ii.. Installation of new sample points at all "locations where routine process sampling points 

are not easily accessible. 

iii. BP· shall .submit a.rel?ort for each of its facilities summarizing the results of the 

· evaliiations of the projects identified in Paragraph 19.Q.i and ii above. within sixty (60) days .µter 

the date of completion of each ·study~ These-reports shall include at a minimum, the feasibility of 
each project, the estimated cost of completion. BP's decision as to whether or not to implement 

each project at each facility, and the basis for deciding not to implement the project at each facility, 

as appropriate. 

R. Prov;ress Reports: BP shall submit for each of its facilities subject to this Paragraph 

progress reports to EPA in accordance with the requirements specified in Section VIII of the 

Consent Decree :(~rdkeeping and Reportfng) detaiJirig the steps it has ~en to install secondary 
' - - " . - . 

carbon canisters as required by Paragraph 19.F, if this option is chosen by any of ~e refineries, and 

the initial laboratory audits required by Paragraph 19.H. 

S. Reports Re: Canisters: For any refinery subject to this Consent Decree for which BP 
·. 

initially chooses to install secondary carbon canisters·pursuant to paragraph 19.F.i, above, BP shall 

submit a project completio)l report-to EPA within thirty (30) days of completing the insta11ation of 

all of the secondary carbon canisters at each facility. This report shall incJu.d.e a Jist -of ail ~ocations 

within the facility 'Yhere secondary· canisters were installed, the inStallation date of each secondary · 

canister, ·and the. date that each secondary canister was-put into operation. For each refinery subject 

·to this Consent Decree for which BP ch®ses to comply with :Paragraph 19:F.ii, above, BP shall 

submit quarterly reports to EPA detailing th~ results of breakthrough monitoring and carbon 

canister change-out. This report shall include for each carbon canister: i) the date(s) and 

58 

.... , 
F .i 
~ -. 
i. 

r' ' . 
i" 
L:.-.· 

f _' 
I 
1· ·: 

-I 
t· 

. r··-. l . 
'. , .. 

t .. ,: 
t-.-.. 

' i." •• 

... , . 
L. 

t 
1 
!:·.: 

r
:_,, 
-'-• 

'. 
! 



0 
l ;· 

•, 

n . . . 

n u 

t.. 

L 
u 
u 
f? 
IJ 

1, . ., 
IJ 

ll . . 

approximate time when breakthrough was first 'detected; and ii) for each breakthrough event, the 

date and time when carbon canister change-out occurred. 

T. Reports· Re:' Audits: No later than thirty (30) days after the date of completion of the , . 

initial.lab audits.for.each facility specified in paragraph 19.H, BP shall submit for each such facility 

a report to EPA swnmarizing the results. This report shall include, but not be limited to, 

identification ·of all tabs audited, a description the methods used in the audit, and the results .of the 

audit. 

U. Reports Re: Training: No later than (60) days after the Da~e of Lodging of the:: . 

Consent Decree, BP shall submit a report to EPA detailing the training that will be implemented at 

each such facility pursuant to Paragraph 19.J, above. 

V. Quarterly Report: Beginning no later than the first full calendar quarter after the Date 

. of-Lodging of the Consent Decree, BP shall submit a report to EPA that includes the following 

information for each FaciHty sut;>ject to this Consent Deere~. This report shall be.due no later than 

. forty-five (45) days after the end of each calendar quarter. 

i. For refineries complying with the 2Mg compliance option, the results of the quarterly 

sampling conducted pursuant to Paragraphs 19.M.iii and 19.M.iv, above. This Shall include a Jist of 

all waste streams sampled and all results of benzene analysis for each waste stream. 
·. 

ii. For each.refinery, the results of the quarteily end of the line sampling conducted-pursuant 

to Paragraphs 19 L.ii, 19 .M.ii, and 19 .N .i, above. 

iii. BP shall use. all sampling results and approved flow calculation methods pursuant to 

paragraphs 19.°L.ii, 19.M.ii, and 19.N.i; above, to calculate and rejlort a quarterly and a rolling 
.. 

calend<ir y~ar value for each refinery against the 1 o Mg TAB (for r~fineries whose TAB is.less than 

· _I 0 Mg/yr historically), or the 2Mg or 6BQ compliance option8. Rolling calendar year 'Values cann~t 
. - . . ' 

. be calculated until four quarterly sampling events have been completed~ . . . 

iv. If the quarterly caJculation for a facility made pursuant to this Paragraph 19.V.iii, above, 

exceeds: a)2.5 Mg for refineries with TA~s historically less than lO Mg/yr, b) 0.5 Mg for refineries 
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complying with the 2 Mg_ compliance option, or, c) 1.5 Mg for refineries complying with the 6 BQ 
. -· 

compliance option. then BP shall include for each such refinery a summary.and schedule of the · 

activities planned to mfuimize benzene wastes at such facility for the rest of the calendar year to 
/ . 

ensure that the calendar year calculation complies with the 10 Mg TAB calculation, or the 2Mg or 

6BQ compliance options. 

v. If any .r~lling annual calculation for any facility made pursuant to Paragraph 19 .V .iii, 

above, exceeds (1) 10 Mg for refineries with T ABs historically less than 10 Mgfyr, (2) 2 Mg for 

refineries complying with the 2 Mg compliance option, or (3) 6 Mg for refineries complying with. 

the 6 BQ compliance option, then BP shall include for each such.refinery a summary and schedule 

of the activities planned to minimize benzene wastes at such facility to ensure that the calendar year 

calculation complies with the Benzene Waste NESHAP. 

vi. For a refinery complying with the 6 Mg compliance option, the results of the annual 

sampling conducted pursuant to :Paragraph 19.NJi, ajx>ve, ·shall be iii.eluded with the report 

submitted for the fourth calendar quarter each year. These resuits shall mclude a list of all waste 

streams sampled and all results of benzene analysis for each waste stream 

vii. BP shall identify all labs used during the quarter for analysis of benzene waste ·samples 

collected from its refineries pursuant to this Paragraph and provide the date of the most recent audit 

of each· lab. 

20. Leak Detection and Repair C'LDAR"): Pursuant to this Paragraph, BP shall 

undertake at each.Facility subject to this Consent Decree ~e following measures to minimize or 

-. eliminate fugitive emission~·from certain equipment at its refineries.in accordance with the-schedule 
' . . . . . 

·set forth below. 

A. Written.Facilify-Wide Program: No later than 120 days from the Date of Lodging of 

this Consent Decree, BP shall develop and maintain a· written facility~wide program for LDAR . · 

compliance at its refineries. Each facility~wide program shall in.elude at a minimum: an overall 

facility~widele'l.k rate goal that will be achieved on a p;ocess unit-by-process unit basis, 
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identification of all valves and pwnps that have the potential to le.ak volatile organic compounds or 

hazardous organic pollutants, in accordance with 40 C.F.R. Part 60, Subp~ OGG, and 49 C.F.R. 
. . 

Part 63, Subpart CC, ,.-fthin process areas that are o~ed and maintained by each facility; 

procedures for identifying leaking pumps and valves within process areas that ·are owned and. 

maintained by each facility; procedures for identifying leaking components; procedures for 

identifying and including new valves and pumps in the LOAR program; and standards:for new 

equipment that it intends to install to minimize leaks or replace chronic leakers. BP shall 

implement this program on a facility~wide basis. .· ~- . -~.~-

B. Training: No later than one year from the Date of Lodging of the Consent Decree, BP 

shall implement the following training progiams at each facility subject to this Paragraph: 

i. For new LDAR personnel, BP shall provide and require LDAR training prior to each 

employee beginning work in the LDAR group; 

ii. For all LDAR perso1U1el, BP shall provide and require completion of armual LDAR 

training; and 

iii. For all other applicable facility operatfons persormel, BP shall provide and require 

annual review courses including relevant aspects ofLDAR·monitoring. 

C. LDAR Audits: Beginning immediately upon the Date of Lodging of the Consent:.::::· .. ·_·:.~·.-.--- · · . ::::'.-.:::~ 

Decree, BP shall implement at each of the facilities subject to this Paragrap~ the following audit 

programs focusing cm comparative· monitoring, records review, tagging, data management, and 

observation of the actual LDAR technicians' calibration and monitoring techniques: 

-L BP sh~ll-conduct.a third-party aui;litof each Fa~ilitts LD~ p_r~g_ram..at.Je~ ~i;lc~ every 

four (4) years. The first third partt audit for half of th~ faciliti_es shall be· conducted no later than. 

one year ~rom the.Date ofLodgjng.ofth~ C~nsent Dec.ree.: ~e:remaioi~g Fac~lities shall be audited 

within tw~ years of the Date of Lodging of the Cons~nt bee.re~.: . 

ii.. BP shall conduct intemal audits of each Facility'S; LOAR program a~cording t~ the-~road . 

framework approved by EPA: These audits·shall.beconducted by sending the p~rsonnel faniill~ 
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with the LDAR Program and its requirements from one or more BP facilities to audit another B~ . . ' . . . . 

Facility. The first of the~ internal LOAR audits shall be conducted no later than two years from . 

the date of the initial f9itd-party audit required ip. Paragraph C.i. above, and conducted every four 
/ . . 

years thereafter for the length of th~ Decree .. 

iii. To ensure that audits occur every two years, third·party and intemal audits shall be 

separated by two years. 
D. Leak Definition: BP shall utilize the following internal leak definitions, unless 

permit(s) or other regulations require use of lower leak definitions: 

i. No later than two (2) years after the Date of Lodging of the Consent Decree. BP shall 

utilize an internal Jeak definition of 500· ppm for all block valves (i.e., any non-control valves). BP 

may continue to report leak rates against the applicable regulatory leak definition, or use the lower 

leak rate definition for reporting purposes. BP shall record, track, repair, and remonitor all leaks at 

each.facility subject to this Paragraph above this internal leak definition, but will have_ thirty (30) 

days to make repairs on and remonitor leaks that are greater than the internal leak defu)itions set in 

this Paragraph and less than the applicable regulatory leak definition. 

ii. No later than two (2) years from the Date of Lodging of the Consent .Decree, BP shall . . 

utilize an internal leak definition of 500 ppm for control va1ves. For a period of at least three (3) 

years following the utilization of this internal leak definition of 500 ppm for control valves..- BP 

shall record. track,remonitor, and repair all leaks at each facility subject to this Paragraph above 
... 

this internal leak definitio~ but will have thirty (30) days to make repairs on and remonitor leaks 

that are greater than the internal leak deflnhion set in this Paragraph and less thlQl. the applicable 

regulatory leak defil)ition. 

E. Reevaluation oflnt~rnal ~ak~efi~ition for Con~ol Valves: No later than thirty (30) 
. . 

· months from the date the control valve moIJitoring .at 500 ppm ~~mm:ences,·BP ~~I submit a report 

to EPA that quantifies emissions, emission reductions, leak rate trends. and costs related to this leak . . . . 
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definition. Following review of such report, EPA will determine whether to contjnue to require BP 

to use the above-referenced internal leak definition for control valves. 

F. Monitoriru(of Pumps: No later than 120 days after the Date of Lodging of the Consent 
/ . . 

Decr~e. BP shall record actual readings from monitoring of all pumps at the facilities subject to this 

Paragraph for a period of at least three (3) calendar years,-using an internal leak definit~on of 2~000 

ppm. ONo later than: thirty (3~) months after BP begins recording and monitoring all pumps~ BP 

. . shall submit a report to BP A for the facilities subject to this Paragraph that quantifies projected 

repair costs, estimated emission reduction and trends. After reviewing the report, EPA will 

determine if pumps will be monitored and repaired at the 2000 ppm leak definition. 

G. First Attempt at Repairs on Valves: Beginning no later than ninety (90) days after the 

Date of Lodging of the Consent Decree, BP shall make a ''first attempt" at repair.on any valve that 

~s subject to monitoring pursuant to this Paragraph that haS a reading greater than 100 ppm of 

volatile organic compowids, ex~luding control valves and other valves and pumps that LOAR 

personnel are not.authorized to repair. BP shall record, track and remonitor leaks ~hove the internal 

leakdefinitions_as specified·above in.Paragraph 20.D. However, BP shall immediately re-monitor 

al1 valves that LDAR personnel attempted to repair to ensure that the leaks have not been made 

worse. After two years, EPA will reassess this program to determiile if continuing this first attempt 
- . 

at repair is appropriate. 

H. LOAR Monitorine Frequency: No later than two (2) years from the Date of Lodging 
' I ' ' 

of the Consent Decree, BP shall implement more frequent monitoring of ail valves by choosing one 
. . . 

of the foJlowing options on a ·process unit by process unit basis: -. . .. 

i. Quarterly monitoring with no ~Wlity to skip periods. This option cannot 'be: chosen for 

process units subject to the HO~ or ~e modified-HON option in th~ Refinery 1\.1.ACT. 

ii .. Sustainable skip period program (see attached Appendix H); · 

iii. For process uriits·complying ~th the sustainable ~kip.period program set forth in 

Paragraph 20.H.ii, above, EPA,.the.State or local agency may requfre BP to implement more 
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frequent monitoring of valves if the leak rate determined.during an EPA, State or local inspection 

demonstrates that more.frequent monitoring is appropriate. In evaluating whether the leak rate 
demonstrates -that mo!i frequent monitoring of valves is appropriate, EPA or the State will 

·' 

detennine the leak rate based on the total number of valves in the process unit, iatbel'. than: the total 

number of valves monitored during the inspection. 

iv. Previou8·process unit monitoring results may be used to determine the initial skip 

periOd interval provided that each valve has been monitored using the 500 ppm leak definition. 

v. · Process units monitored in the skip period alternative method may not revert to quarterly 

monitoring if the most recent monitoring period demonstrates that more than two percent of the 

valves were found leaking under the internal leak definition. 

I. Dataloeeers: No later than two (2) years from the Date of Lodging of the Consent 

Deeree. BP shall use dataloggers and/or electronic data storage for LDAR monitoring required 

tQtder tbi~ Pa:r,agraph for such defendant's facilities, _in accordance with operational specifications to 

be separate~y proposed by BP and 3PJ>~OV~.by EPA. BP will have the ability to use paper logs _ 

where necessary or more feasible (i.ei, small rounds, remonitoring, or when dataloggers are not 

. available or broken). BP sha11 create (if not already created) and maintain an electronic database for 

storage and reporting of data collected pursuant to this Paragraph. BP shall ensure for..ea.cb pf.its ____ , __ _ 

facilities that such collected monitoring data includes a time/date stamp_ for all monitoring events. 

J. Subcontracted Programs: Beginning from no later than the Date of LOdging of the 

C~nsent Decree, if BP subcontracts its LOAR monitoring program at a facility,.BP shall require its 

LDAR contr~ctors to conduct a .quality assuranceiquality control ("QA/QC'') review of all data 
' . . . . . . . . ' - - . . . . ... 

before "tumi~g it over to the facility_ and to provide the facility with daily reports of its monitoring 

activity. 

K. LDAR -Personnel: No later than the Date of t,.odging of the Con~nt :Oecree, BP shall 
- . . . -

establish a program that will hold LDAR personnel account_able for LDAR performance and 
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provide inc~tives for leak rate improvements. BP shall maintain a position within each facility (or 

under contract) resj)onsible for LDAR coordination, with the authority to implement improvements. 

L. Adding NeiV Valves and Pumps: No later than sixty (60) days from the Date of 
/ 

Lodging of the Consent Decree, BP shall establish a tracking program for maintenance records to 

ensure that valves and pumps added to each facility during maintenance/construction are integrated 

into the LOAR program. 

M. Monitorina After Turnaround or Maintenance: BP shall have the option of 

monitoring affected-valves and pumps within process units after completing:a documented 

maintenance, startup, or shutdown activity without having the results of the monitoring count as a 

scheduled monitoring activity, provided that BP monitor according to the fo~lowing schedule: 

i. Event involving 1000 or fewer affected valves and pumps -- monitor within one (1) week 

of the documented maintenance, start-up, or shutdown activity; 

ii. Event involving greater than 1000 but fewer than 5000 affected valves and pumps -

monitor within two (2) weeks 9f ~e doc~ented mainten_an~e, start-up, or shutdown- activity; and 

iii. Event involving greater than 5000 affected valves and pumps - monitor within four ( 4) 
. . . 

weeks of the documented maintenance, start-up, or shutdown activity. 

N. Calibration Drift Assessment: Beginning' no later than the Date of Lodging of the------·-·--· 

Consent Decree, BP-shall conduct calibration drift assessments of the LDARmonitoring equipment 

in accordance with 40 C.F .R. Part 60, EPA Reference Test Method 21, at a minimum, at the end of 

each monitoring shift. BP agrees that if any calibration drift assessment after the initial calibration ·. 

. shows· a _d~ift of more than 10%, BP shall re-monitor ali valves and pumps .that were monitored -­

since the last calibration and that had readings greater than 100 ppm .. 

O._ Delay of Repair: Beginning :no later than the Date of Lodging of the Consent Decree, 

for any valve BP is required under the ap~licable regulations t9 place on th~ "delay of repair" list 

for repair, BP shall: 
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i. Require sign-off by the unit supervisor that the component is techriically infeasi~le to 

repair without -process unit shutdown before the component is eligible for inclusion on the "delay of 

repair" list; 

Ji. Establish a leak level of 50,000 ppm at which it will undertake extraordinary efforts to 

fix the Jeak of greater than 50,000 ppm, rather than put the component on the "delay of repair" list, 

unless there is- a safety or major environmenta1 concern posed by repairing the leak in this manner. 

For valves. extraordinary efforts/ repairs shall be defined as non-routine repair methods, such as the 

drill and tap; 

iii. Include valves and pumps that are placed on the "delay of repair" list in its regular 

LDAR monitoring, and make extraordinary efforts to repair the component if the leak reaches 

50,000 ppm; and 

iv. Undertake extraordinary efforts to repair valves and pumps that have been on the '-'delay 

of repair" list for a period of 3 y~ars and leaking at a rate of l 0,000 ppm, unless there is a safety or 

major environmental concern posed by repairing the l~ak in this mamter. 

P. Completion Reports: No later than 120 days from the Date of Lodging of the Consent 

Decree, BP for each Facility subject to this Consent Decree, shall submit a report to EPAcertifying 

that Paragraphs 20.G., 20.J.~ 20.K., 20.L., 20.N., and 20.0 have been implemented. No later than 

· 150 days from the Date of Lodging of the Consent Decree, BP shall submit a report to EPA -

certifying that Paragraph 20.A has been completed. This report shall also include a description of 

the accountability/incentive programs that are developed pursuant to Paragraph 20.-K'. 

Q~ Reports Re: Trainin1:. Within thirty (30)-days after implem~nting the training -
. . "• 

programs puisuant·t~ paragraph 20.B. above, BP shall ~ubmit to EPA acertifi~atiori for each 

Facilitj subject to this Consent Decree thanhe training has been implemented. Such certification.­

sh~ll indude a de_scription of the different training programs implemented. . .. . . 

R. Reports Re: Audits: BP shall submit annual reports to EPA for each Facility subject to 

this Consent Decr~e with the results of the audits conducted pursuant to Paragraph 20.C. -These 
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reports shall include a description of changes BP plans to implement based_on _the results of the 

audits.·The initial annual.report shall be due by January 31 of the year following the.first calendar 

year during which suc_!Ydefendant has conducted monitoring for at least three calendar quarters 

pur~uant to this paragraph. Subsequent annual reports shall be due on January 31 of each 

subsequent year during the life of this Consent Decree. 

S. Quarterly Regorts: BP shall submit quarterly monitoring. reports to EPA with the 

resuits of the LOAR monitoring performed for each of its facilities .. This rep(>rt shall include for 

·such facility a list of the process units monitored during the qiiarter> whether each process ·unit is 

complying with quarterly monitoring or the sustainable skip period program, the number of valves 

and pumps monitored in each unit, the number of valves and pumps found leaking, and the 

projected date of the next monitoring event. This report shall also incl~de for such facility a list of 

all valves and pumps currently on the delay of repair list and the date each component was put on 

·such list. 

21. NSPS Applicability ~e: Sulfur Recoverr Pl_ant: Beginning_no later than the Date of 

Lodging of the Consent Decree, BP agrees that the Sulfur Recovery PllUrts ("SRP") at Cheny Point, 

Carson, Texas City, Toledo, Whiting. and Yorktown shall be subject to NSPS SubpartJ as affected 

facilities and shall comply with all requirements of 40 C.F . .R- Subparts A and J; except a5 provided 

below. Furthermore, NSPS Subparts A and J shall apply in accordance with 21.B.iii.h and 

· 21.B.iv;h, respectjvely to either the Mandan or Salt Lake City SRPs in the event that the sulfur input 

to either SRP exce~s 20 long tons in any calendar. day. BP reserves the. right to assert that the data . 

· showing t~t the su1fur input to the SRP exceeds 20 long tons in any twenty-four hour averaging 

period is neither accurate nor reliable. 

· A. Sulfur Pit Emissions: BP shall re-route all NSPS $RP.sulfur.pit emissions foi:the 
' . 

Cherry Point, Carson, Texas City, Toledo, Whiting, and·YorktoWll Facilities such that.they are 

treated, monitored, and included as part of the SRP'~ emissions subject to the NSPS Subpart J li~it 

.for S02,.40 C.F.R. § 60.l04(a)(2), by no later than the first turnaround of the applicable Claus train 
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that occtirs more than six (6) m~nths after the Date of Lodging of the Consent Decree. BP agrees to 

·control the sulfur pit emissions at Mandan "and Salt Lake City by continuing to route sulfur pit.: 

emissions to their respe'ctive incinerators at the Mandan and Salt L8ke city SJU>s. 
/ 

B. Suifur Recovety Plants (0 SRP.,l: 

i. Carson 

a. By no later than the Date of Lodging of the Consent Decree, BP shall, for all periods.of 

operation of the SRP, comply with 40 C.F.R. § 60.104(a)(2), except during periods of siartup, · : : :".'. 

shutdown or malfunction of the SRP or malfunction of the TGU and as provided in Paragraph·.·,~·;;.-~~ 

21.B.i.e.· and f. 

b. By no later than the Date of Lodging of the Consent Decree, BP_ shall comply with all 

other applicable SRP NSPS requirements including applicable monitoring, record keeping, 

repo!(ing and operating requirements of the SRP NSPS regulations. 

c. ·At a.II times, including periods of startup, shutdown, and malfunctio~ BP shall, to the 

extent practicable, operate and.m~tain its SRP;its TGUs,_and any suppl~ental control devices in 

accordance with its obligation to minimize emissions through implementation of good air pollution 

control practices as required in 40 C.F .R. § 60.11 ( d). 

d. By no later than sixty ( 60) days from the Date of Lodging of the Consent Decree, BP 

shall submit to EPA for EPA' s approval, a Plan for Maintenance and Operation of its SRP, TGU, 

Supplemental Control Devices, and Upstream Process Units in Accordance with Good Air Pollution 

Control Practices for Minimizing Emissions (Operation and Scheduled Maintenance Plan). The 

·pJan shall provide ~or continuous operation between scheduled maintenance tirmarounds for 

minimization of emissipns from the SRP. Such Plan shall include, but not.be limited to, sitlfur 

shedding procedures, and schedules to coordinate maintenance turnarounds of its SRP Claus trains, 

TGU, and any. supplemental control devic~ t~ coincide with scheduied. turnarounds of major 

upstream sulfur producing units. Upon EPA's approval~ BP shall comply with the Operation and 

Scheduled Maintenance Plan at all times, including periods .of start up, s~ut down, and malfunction 
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of the SRP. BP may make reasonable modifications to the Operation and Scheduled Maintenance 

Plan approved under this Paragraph, provided that BP provides ~PA: with a copy of the 

modification. EPA n~d. no~ approve a proposed modification .made in good ~aith. The 

requirements of Paragraph 21.B.i.d. shall apply until the completion of the scheduled turnaround in 

2003. 

e. For purpo8es of this Consent Decree, BP will not be in violation of the provisions of 

Paragraph 21.Ri.a. if, during the period from the Date of Lodging of the Consent Decree to the 

scheduled TGU tumarotind in 2003, the S02 emissions from each incinerator stack do not exceed 

250 ppm on a rolling 12-hour average f1?r greater than 7.5 % of the operating time for the SRP 

(8749 12-hour periods in a year) for any rolling 12- month period. If, however, prior to 2003, BP 

re-routes the emissions from its three uncontrolled sulfur pits to its incinerators and continues to 

route the currently controlled sulfur pit emissions to its incinerator. then BP will not be in violation 

of the provisions of Paragraph 2.1.B.i.a. duri~g the period from.the completion of that re-routing to 

the scheduled TGU turnaround in 2003 if the SC>i emissions from each incinerator stack do not 

exceed 300 ppm on a rolling 12-hour average for greater than 7.5 % of the operating time for the . . . ' 

SRP for any rolling 12-month period. Excess emissions attributed .to startup, shutdown and . 

malfunction shall not be counted as' exceedances, and excess emissions occurring a~ both TGU 

Incinerator stacks duri.ng the same 12-hour period shall be counted as one exceedance. In no event 

shall the foregoing be read to excuse BP from complying with the terms of Paragraph 21.B.i.a by 

the completion of the scheduled TGU turnaround in 2003. 

f. F.or purposes of this Co~seiit Decree,. BP wilJ ~ot be in violation of the provisiQn~ O.f 

-Paragraphs 21.B~i.a. during one scheduled 21-day tumarotind of the TGU No. 2 during the period -

from the Da~e of Entry.of the Consent Decree to the end of the 'scheduled mmarOU'1.d in 2003, if BP 
·. . - - . . . 

demonstrat~·full compliance With the pro~isioils of th~ Operation and. Schedul~d_Main~eruu:ice ·Plan 

required by Paragraph 21.B .i.d., and does not' exceed a sulfur dioxide emission limi~ of 500 ppm on . 

a rolling 12-hour basis· from the TGU No. I: incinerator stack. 
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g. During the period from the Pate of Lodging of the Consent Decree to the completion of 

the sch~duled turnaround in 2003, BP shatl implement ~ program to investigate the cause of all 

sulfur dioxide emissi~"limit exceedances from the incinerator stack(s) where the sulfur dioxide ·:· . 

emissions exceed 250 ppm on a rolling 12-hour average (or 300 ppm in the event that BP re-ro.utes 

all emissions from all four sulfur pits to its incinerators, as set forth in Paragraph 21.B.i.e.) for 12 

consecutive hours as:detennined from any combination of 12-hour periods in excess of the limit . 

from either incinerator stack. By no later than thirty (30) days following the end of a 12 : . , ~ 

consecutive hour sulfur dioxide emission limit exceedance ftom the incinerator stack(s), BP shalt· 

submit to EPA's Air and Radiation Division for Regions 5 and 9, a report that sets forth the 

following: 

1. 

2. 

3. 

The date and time that the emission limit exceedance started and ended; 

An estimate of the quantity of sulfur dioxide that was emitted and the calculations 
that were used to determine ·that quantity; 

. . 

The steps~ if any .·that BP took to limit the duration.and/or quantity of sulfur dioxide 
emissions; 

4. A detailed analysis that sets forth the cause of the emission limit exceedance, to the 
extent detenni,nable; 

5. An analysis of the measures, if any, that are available to reduce the likelih90<i of a 
recurrence ofan emission limit exceedance from the same cause or contributing 
causes in the future. The analysis shall discuss the alternatives, if any, that are 
available, the probable effectivenes5 and cost of the alternatives, and whether o.r not 
an outside consultant should be retained to assist in the analysis. Possible design. 
operational, and maintenance changes shall be evaluated. If BP concludes that ~· 
corrective actiOn(s) is (are) required under this paragraph, the report shall include a 
description of the action(s) arid, if not already completed, a schedule for its (their) 
implementation, including proposed comrriencenient and completion dates. If BP 
. concludes that corrective action is not required under this paragraph. the report sha11 
e~plain the basis for that conclusion; . · · _ . -. · 

•r _,. 

6. To the extent that investigations of the causes and/or possible corrective actions still 
are underway on the due date of the report, a statement of the anticipated date by ' 
which a follow-up report fully confQnning to the requirement~ of this paragraph shall 
.be submitted; provided, however, ~t if BP has not submitted a report or a serie5 of 
reports containing the information required to be submitted under this paragraph 
within 45 days (or such additional time as U.S. EPA may allow) after the due date 

· for the i~itial report for the Flaring Incident, stipulated penalties shall apply; 
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7. To the extent that completion of the implementation of corrective·action(s), if any, is 
not finalized at the time of the submission of the report required wider this . 
SubparagrapQ, then, by no later than thirty (30) days.after completion of the · 
imple~entati?n of corrective action(s), BP shall sublDit a report identi~ing lbe 
correcto/"e actton(s) taken and the dates of commencement and completion of 
impleinentation. · 

ii. Cherrv Point: 

a. By _no la~e_r than the Date of Lodging of the Consent Decree, BP shall, for all periods of 

operation of the SRP, comply With 40 C.F .R § 60.104( a)(2), except during periods of startup, 

shutdown or malfunction of the- SRP or malfunction of the TGU and as prov~ded in Paragraph 

21.B.ii.f., g. and h. 

b. By no later than the Date. of Lodging of the Consent Decree, BP shall comply with all 

other applicable SRP NSPS requirements including applicable monitoring, record keeping, 

reporting and operating requirements of the SRP NSPS regulations. 

c. BP shall install a second TGU or equivalent control teclmology to ensure continuous 

compliance with the NSPS emisSion standards by no later than the planned refinery t~arowid in 

2006. In addition, BP shall reroute the vent from the sour water stripper tank from the SRP 

incinerator to some other point upstream of the SRP by no later than ei~teen (18) months from the 

Date of Lodging of the Consent Decree. 

-. d. At all times; including periods of startup, shutdown, and malfunction, BP shall,- to the 

extent practicable, operate and mairitain its SRP, its TGU and any supplemental control devices in 
. . 

accordance with its obligation to minimize emissions through implementation of good air poUution 

: control practices as required in 40 C.F.R. § 6().1 l(d). 

e. By no la~~r than sixty ( 60) ·days from the Date of Lodgi~g of the Cons~nt Decree, BP · 

shall submit to ~PA for.EPA.'s approval, a Plan for Ma~ntenance and Operation ofits SRP. TGU, 
. . 

Supplemental Control Devices, and Upstream Process Units in AccQrdance with Go.od Air Pollution 
·- - . 

Control Practices for Minimizing Emissions (Operation and Scheduled·M~intenance Plan). The 

Plan shall provide for ~ontinuous operation of its SRP and TGU between scheduled maintenance 
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turnarounds for minimization of emi5sions. Such Plan shall include, but not be limited to, sulfur . . 
. . 

shedding procedures, and schi;:dules to coordinate maintenance turnarounds of its SRP Claus trains, 
. -

TGU, and any supple~ntal control device to coincide with scheduled rumarounds ofmajor . 
? . 

upstream sulfur producing units. Upon EPA 's approval, BP shall comply with the Operation and 

Scheduled Maintenance J>lan at all times, including periods of start up, shut down, and malfunction 

of ~e SRP. BP may :make reasonable modifications to the Operation and Scheduled Maintenance 

Plan approved \lllder this Paragraph, provided that BP provides EPA with a copy of the 

modification. EPA need not approve a proposed modification made in good faith. The 

requirements of Paragraph 21.B.ii.e. shall apply until BP completes the activities required by 

Paragraph 21.B.ii.c. 

f. During the 24-month period commencing from the Date of Lodging of the Consent 

Decree, BP will not be in violation of the provisions of Paragraph 21.B.ii.a. if the emissions from 

the TGU do not exceed 550 ppm: of S02 (at 0'!0 oxygen) based on a roJling 12-hour average. If. 

during the last six months of the 24-motith period, BP demonstrates that the refinery is unable to 

limit its emissions from its TGU to 250 ppm or less of S02 (at OOAi oxygen) based on a rolling 12· 

hour average, when operating in full compliance with its Operation and Scheduled Maintenance 

Plan and its obligation to minimize emissions through implementation of good air polJ.'1#_QP .. ~9.ntr:QL .. ___ ------~ 

practices as required in 40 C.F.R. § 60.1 l(d), EPA may adjust the emission limit to reflect an 

emission limit that BP can reasonably meet under such operating and maintenance conditions, but 

in no event shaU that Hmit be greater than 550 ppm of S02• IfEPA adjusts the emission Jimit by 

notifying BP in writing, then BP will not be hi violation of the provisions of P;aragraph 7 LB.iii.a. if 
. . . . . - . . . . . . ·. 

the emissio~s fro~ the TGU do not exceed that adjusied limit during the perlod commencing from 

24 months Wter the Date of Lodging of.the Consent Decree to the date ofinstal_lation of the second 

TGU or eq~ivaleni control tec.hriology ~ b~t no lat~ th_an -t4e p1~ed ie~nery ~umaround in 2006.'~·-in 
. . . . ' ' 

no event shall the foregoing be read to ~xcuse BP from complying with the t~s of Paragraph 

21.B.ii.a by the planned ~efinery turnaround.in 2006. 
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g. For purposes of this Consent Decree, BP wilJ not be in violation of the provisions of 

Paragraphs 21.B.ii.a. or d. during a scheduled turnaround of the TGU during· the period from the 

Date of Lodging of the-Consent Decree to the installation of the second TGU as scheduled in the 
/ . 

Consent Decree, if BP demonstrates compliance With the provisions of the Operation and Scheduled 

Maintenance Plan required by Paragraph 21.B.ii.e., and the Root Cause of the excess emissions is 

due to the performmice of the scheduled maintenance. 

h. For pmposes of this Consent Decree, BP will not be in violation of.the provisions of 
. 

Paragraphs 21.B.ii.a during a twenty--one(il) day scheduled turnaround of the sour water'flash 

drum tank in or around April 2001, if the sulfur dioxide emissions from the TGU do not exceed 

1000 ppm based on a rolling 12-hour average. 

iii. Mandan: 

a. BP shall comply with a 95% recovery efficiency requirement for all periods of operation 

except during periods of startupt shutdown, or malfunction of the SRP. Jn addition~ BP shall not 

exceed a sulfur dioxide emission limit of 2.11 tons/day from the SRP except during periods of 

startup, shutdown, or malfuiiction of the SRP. The. 95% recovery efficiency will-be determined on .. 

a dai1y basis; however, compliance 'Will be determined on a rolling 30-day average basis. BP shall 

determine the percent recovery by measuring the flow rate and concentration of hydrogen suifide in 

the feed streams g~ing to the SRU .and by .measuring the sulfur dioxide emissions with the CEMS at 

the SRU incinerator. The flow rate will be-detennined continuously; the hydrogen sulfide 

concentration will be· detennined quarterly for the first 6 q~arters from the Date of Lodging of the 
. . . -

Consent Decree- and at least semiamirnilly thereafter (samples may_be·collected aS manual grabs or 

through remote ~onitoring). The flow rate and hydrog~n sulfide CO:ttcen~atio'n values will be U.sed . 

: to detennine the ~ily feed· rate. BP shall install and commence opera~on of the CEMS at ~e SRU 

incinerator no. later than July 31, 2001. 

b. BP shall complete an SRP optimization study at Mandan no later than one hundred . 

twenty (120) days after the Date of Lodging of the Consent Decree. (For purposes of Paragraphs 
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21.B. and C. only, the 11SRP" includes the amine utµt, the sour water stripper, the SRU. and the SRU 

tail gas incinerator.) The optimization study shall meet the requirements set forth at Paragraph.,. 

21.C. ·. BP shall sub1?j( a copy of the optimization study report and a schedul~ for implementing·.the 

recommendations in .tbe report to EPA Region 8 and the. State of North Dakota. BP shall 

implement the physical improvements and operating parameters recommended in the study to 

optimize performanc.e of the SRP in accordance with the proposed schedule: .. 

c. BP shall.operate the Mandan SRP at all times in accordance with:the good engineering 

management practices as recommended in the optimization study to ensure.~compliance with the:: 

. 95% efficiency requirement and the emission limit. 

d. No later than six (6) months after the date of completion of the optimization study, BP 

shall conduct a test to demonstrate compliance with the 95% recovery efficiency and the emission 

limit requirements. BP shall submit a copy of the test protocol to EPA Region 8 and the State of 

North Dakota for review and ~mment not less than 30 days before the scheduled test date. · 

e. Beginning with the calendar quarter in which B~ ~nstalls the CEMS ·on the SRU 

incinerator, BP shall submit a quarterly report to Region 8 and the State of North Dakota showing 

all daily percent sulfur recovery values, ihe rolling 30-day sulfur recovery average, all daily 
. . 

emissions (tons/day) as recorded by a CEMS, the operating parameters established in the SRP 

optimization study ~-~d the daily feed (calculated from daily flow rate and quarterly hydrogen __ 

sulfide concentrati<m) to the SRU. 

f. By no.laterthan sixty (60) ~ays from the Date of Lodging of the Consent Decree, BP 

shall submit to. EP_ A for EPA' s approval, a Plan for M~ntenance and Operation of its· SRP and 
. . 

Upstream Pro~ess 'U;pits in Accordance with Good Afr.Pollution Control Practice~-fot Minimizing 

. Emissions (Operation and Sch~duled .Maintenance Plan). The Plan shall provide for continuous,-, .. 

operation between scheduled maintenance turnarounds for minimization of emissions from the SRP. 

Such Plan shall include, but. not be limited to, sulfur shedding procedures, and schedules to 

coordinate maiI)tenance turnarounds of its. SRP Claus train to coincide with scheduled turnarounds 
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. of major upstream sulfur producing units. Upon EPA' s approval, BP shall comply with the 

. Operation and Scheduled Maintenance Plan at all times, including periods of start up, shut down, 

and malfunction of the'SRP. BP may make reasonable modifications to the Operation and 
/ . 

Scheduled Maintenance Plan approved under this Paragraph, provided that BP provides EPA with a 

. copy of the modification. EPA need not approve a proposed modification made in good faith. The 

requirements of Paragraph 21.B.iii.f. shall apply for the life of the Consent Decree. 

g. For purposes of this Consent Decree, BP will not be in violation of the provisions of 

Paragraphs 21.B.iii.a. or c. during defmed periods of scheduled maintenance of the SRP, if BP 

demonstrates compliance with the requirements of the optimization study set forth in Paragraphs 

21.B.iii.b. and C. and.the Operation and Scheduled Maintenance Plan required by Paragraph 

21.B.iii.f., and the Root Cause of the excess emissions is due to the performance of the scheduled 

maintenance. 

h .. No later than one h~dred and twenty (120) days from the date the sulfur input to the 

Mandan SRP exceeds twenty (20) long tons in ·any calendar day, BP shall submit to EPA a 

proposed schedule to copiply with all applicable_ NSPS provisions, including the installation of a 
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Tail Gas Uriit. Any schedule proposed by BP shall require BP to be in compliance with ~II . J. .. 
applicable NSPS regulatory requirements no later than thirty (30) months from the date.the.-sul:fur:::::::~::· :::::::::!:'.:::: 

. . ................... --.·-····-·· ~ ........... ···---
input to that SRP exe:eeded tWenty (20) long tons in any calendar day; provided, however that BP 

and the United States agree that if there is a dispute as to the accuracy or reliability of the data 
- . .·. . -

indicating that the sulfur input to the Mandan SRP exceeded the twenty (20) long tons per day, then 
- - . - . ... . .. - . " 

. . . 

_ t4e dead~ines for:submission of the compliance·_"sche<Jule .and achi~ving complianc~ ~th. the. NSPS 
. ~ . . . . . . ; . . . . . ' . 

shall he extended by the period of the dispute. BP shall notify EPA in writing if during any 

calendar day m,onitoring ofthe_s\llfur.foput.to the Mandan.SRP.=indicates thatthe sulfur input to the 

SRP exce~ds twe~ty (20) Ion~ t~~~ fo;t~at~~alend~day . .- ~e.~ptic~·~qui~~·by the p~eding _.· 
: . . . .. : . 

sentence shall include such monitoring data. To the extenfthatBP believes.that such mo~itoring. · 
. . . . . - . . _· 
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data is neither accurate nor reliable BP shall so notify the United States and provide the basis( es) for 

such an assertion. 

iv. Salt Lake rntv: 
a. BP shall comply With a 95%·recovery efficiency requirement for all periods of operation 

except during periods of sta.rtllp, shutdown, or malfunction of the SRP. In adclition, BP shall not 

exceed a sulfur dioxide emission limit of 1.68 tons/day from the SRP except.during periods of ·. 

startup, shutdo\iln, or malfunction of the SRP. The 95% recovery efficiency;will be determined. on 

a daily basis; however, compliance will be determined on a rolling 30-day _av.erage basis. BP shall 

· determine the percent recovery by measuring the flow rate and concentration of hydrogen sulfide in 

the feed streams going to the SRU and by measuring the sulfur dioxide emissions with the CEMS at 

the SRU incinerator. The flow rate will be detennined continuously; the hydrogen sulfide 

concentration will be determined quarterly for the first 6 quarters from the Date of Lodging of the 

~onsent Decree and at least semiannually thereafter (samples may be collected as manual grabs or 

though remote monitoring). Th.e flow.rat~ and hydrogen s~lfide concentra~ion values will be used 

to determine the daily feed rate. 

b. BP s~all complete an SRP optimization study at Salt Lake City no later than ninety (90) . 

·days after the Date of Lodging· of the Consent Decree. (For purposes of Paragrapbs,~LB;-and-C···---.. · 

only, the "SRP" includes the amine unit, the sour water stripper~ the SRU and the SRU ·tail gas · 

incinerator.) The optimization study shall meet the requirements set forth in Paragraph 21.C. BP 

shall submit a copy of the optimization study report and a schedule for implementing the 

reco~m~ndatiom; in the report to EPA Region S and the stite ·of Utidi •. BP shall .implement the 
physical improvements and operating parameters recommended in the study:to optimize · · 

·perl'onnarice of the SRP in a.ccordance W~th.the proposed schedule. 

c. BP sha11 operate the Salt Lake City SRP afaU·times_in accordance with the good.· 

engineering management practices recommended· in the optimization.study tO" ~nsure compliance 

with the 95%. efficiency .requirement and the eniission limit. . · 
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d. No later than six (6) months after the date of completion of the optim~tion study, BP 

shall conduct a test to demonstrate compliance with the 9so/o recovery efficiency and enlission limit 

requirements. BP shal,11~ubmit a copy of the test protocol to EPA Region 8 and the State of Utah for 

review and comment not less than 30 days before the scheduled test date .. 

e. BP shall submit a quarterly report to Region 8 and the State of Utah· showing all daily 

percent sulfur recovery values, the rolling 30-day sulfur recovery average, all daily emissions 

(tons/day) as recorded by a CEMS, the operating parameters established in the ·optjmimtion 

operating study, and the .daily feed (calculated from daily-flow rate and quarterly hydrog~n sulfide 

conce~tration) to the SRU. 

f. By no later than sixty (60) days from the Date of-Lodging of the Consent Decree, BP 

.shall submit to EPA for EPA.' s approval, a Plan for Maintenance and Operation of its SRP and 

Upstream Process Units in Accordance with Good Air Pollution COntrol Practices for Minimizing 

Emissions (Operation and Scheduled Maintenance Plan). The Plan shall provide for coJitinuous 

operation between scheduled maintenance turnarounds for minimization of emissions from the SRP. - ' ... - . . 

Such Plan shall include, but not be limited to, sulfur shedding proeedures, and sehedules to . 

coordinate maintenance.turnarounds of its SRP Cfaus train to coincide with scheduled turnarounds . 

of major upstream sulfur producing units. Upon.EPA' s approval, BP shall comply with the ·· -

Operation and Scheduled Maintenance Plan at all 'times, including periods of start up, shut down. 

and malfunction of the SRP. BP may make reasonable modifications to the Operation and 

Scheduled Maintenance Plan approved urider this Paragraph, provided that BP provides EPA with ~ 
. -

copy of the modi.ficati.on. EPA rie.ed not approve a proposed modification made. in good faith. The . 

requirements of P~agraph 21.B.iv .f. shalt ·apply- for the life of the Consent Deeree. - · · 

g. For pwposes of this Consent Decree, BP will not be in vfolation of the provisions of 
Paragraph~ 2LB.iv.a ore. duri~g defi~ed periods or'~hedul·e~ malnte;ance of the SRP, if Bf 

demonstrates compliance with the requirements 'of the optimization study .set forth in Parag~phs 

· 21.B.iv.b. and C. l;lnd the Operation and Scheduled Maintenan~e Plan required by Paragraph 
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21.B.iv.f., and the Root Cause of the excess emissions is due to the performance of the scheduled 

maintenance. 

h. No Jaterthiµ{ one hundred and twenty (120) days from ~e date the sulfur input to the Salt 
/ 

. 'Lake City SRP exceeds twenty (20) long tons in any calendar day, ~p shall submit to EPA a· ' 

proposed schedule to comply \\1i1h all applicable NSPS provisions, including the installation of Tail 

Gas Unit. Any schedule proposed by BP shall require BP to be in compJiance with all applicable 

·NSPS regulatory requirements no later than thirty (30) months from ~e date the sulfur input to that 

· ·· · SRP exceeded twenty (20) long tons in any calendar day; provided, however that BP and the United 

States agree that if there is a dispute as to the accmacy or reliability of the data indicating that the 

sulfur input to the Mandan.SRP exceeded the twenty (20) long tons per day, then the deadlines for 

submission of the compliance schedule and achieving compliance with the NSPS shall be extended 

· by the Period of the dispute. ~p shall notify EPA in writing if during any calendar day monitoring 

ofthe sulfur input to the Salt Lake City SRP indicates that the sulfur input to the SRP exceeds 

twenty (20) long tons for that calendar <laY. The notice required by the preceding sentence shall 

include such monitoring data. To the extent that BP believes that such monitorin~ data is neither. 

accurate nor reliable, BP shall so notify the United States. and provide the basis( es) for such an 

assertion. 
·. 

v. Texas City 

a. By no later than the Date of Lodging of the Consent Decree, BP shall, for all periods of 

operation of the SRP, comply with 40 C.F.R. § 60.104(a)(2), except during periods of startup, 

shutdown ormalfun~tion of the SRP or malfunction of the TGU, and with all applicable SRP'NSPS . 

. requirements including applicable monitoring, record keeping, reporting and operating requirements 

. of the SRP NSPS regulations. 

b. At all times, including periods of startup. shutdown, and malfunction, BP s~Il. to the 

extent practicahh~, operate and maintain its SRP, its TGU, and any supplemental control devices in 
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accordance with its obligation to minimize emissions through implementation of goOd air pollution 

control practices as required in 40 C.F.R. § 60.l J(d). 

vL Whiting _/· 

·a .. By no later than the Date ofLodging_of the Consent Decree: . 

1. BP shall comply with 40 C.F.R. § 60.104(a)(2) during all periods of operation of the SRP 

other than periods of Startup, shutdown or malfunction of the SRP or ma1function of the TGU •. 

2. Notwithstanding subparagraph (l) above, for the· interim period between the Date of· . . . .. . . 

Lodging of the Consent Decree arid th~ applicable deadlme under siibparagraph b~ below, BP Shall 

be permitted to schedule and ·perfonn maintenance on the TGU without shutting down the sru• or 
the refinery processes that produce feed to the SRP if BP satisfies all of the following conditions: 

(i.) BP will be permitted to perfonn maintenance on the TGU for a period not to exceed 

twenty..one (21) days; 

(ii.) BP will complete the necessary connections for the supplem~ntal TGUduring·the time 

period that BP is perfortmng rnaintenan~~ on theTGU .. Iflt is teclmically.infeasible for BP to 

complete the necessacy connections for the supplemental TGU during the scheduled maintenance 

·on the TGU, BP will complete the neces8ary connections at a later time, provided, however, that BP 

must complete both the maintenance on the TGU and the necessary connection5 for the 
._ 

supplemental TGU within a total oftwenty·one (21) days; 

(iii.) BP shall provide EPA with written:notice at least fourteen: (14) days prior to the 

scheduled maintenance on the TGU. The notiCe shall be sent by overnight mail to Region v·atthe 
. . . . 

: address set fo~ ·in: Section XVI. The notice shall state the ~easons fol'. the nlaintenance; .shall 

- ind_icate that BP has implemented preventive nieasure5 hf accordance with Subparagraph d. below 

and Appendix J ("Whiting Refinery Go~d Engineering Practices tQ. IncreaSe Reliability of Existiiig . 
. . . 

· TOU''); and.shall indicate th8t BP.has and wili ·implement g~Qd air}lollution conti:ol practices in · 

accordance with its plan for minimizing emissions ~s submitted and approved pursuant to ·Paragraph 

21.vi.4.c; 
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(iv.) BP agrees that it will complete the scheduled maintenance on the TG:U and the 

necessary connections for the supplemental TGU within twenty-one (21) days. Stipulated penalties 

will not be asses~ed dJfiing this time period; however, stipulated penalties, as set for in Paragraph 

45.B ofthis Consent Decree will apply if BP exceeds the twenty-one daytime period; and 

(v.) During the scheduled maintenance on the TGU BP shall comply with its plan for 

ensuring good air p0Jlution contro1 practices for minimizing emissions. 

3. At all times, including periods of startup, shutdown, and malfunction, BP shall; to the 

extent practicable, operate and maintain ~e Whiting SRP, its TGU and any supplemental control 

devices on the SRP in accordance with its obligatio_n to minimize emission$ through 

implementation of good air pollution control practices as required by 40 C.F.R. § 60.I l(d); and 

4. BP shall comply with all applicable monitoring; record keeping, reporting, operating, and 

emission limit requirements of the NSPS SRP regulations. With respect to monitoring emissions 

from the standby incinerator, B~ ~hall immediat~ly comply with an alternative monitoring i)rotocol 

once it is approved by EPA. IfEPA disapproves ofBP's.proposed alternative monitoring protocol, 

BP shall install and operate a CEMS on the standby incinerator within one hundred eighty (180) 

-days_of receiving notice ofEPA's disapproval, or entry of the consent decree, whichever is Jater. If 

BP uses the standby incinerator during the life of this Consent Decree, BP shall submit to EPA and 

the State of Indiana reports detailing the length of time that the standby incinerator was used, the 

amount of sulfur dioxide emissions emitted into the atmosphere during such time, the reasons for 

the use of the stand~y incinerator, and the corrective actions taken to minimize sulfur dioxide 

· emissions from the standby incinerator. These reports shall comply with all the requirements of 40 
- . ' 

· C.F.R. §§ 60.7(c)-arid 60.tOS(e)(~). 

b. By no later ~an March 2002, BP shall install on the SRP a ~upplemental TGU or 

. alternative control technology to en~ure continuous ~ompliance with ~e NSPS effiission standard at 

a!J times other than periods of stanup, shutdown or malfunction of the SRP or malfunction of the 

TGU. 
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c. By no later than sixty (~O) days ftom the I?ate of Lodging of the Consent Decree, BP 

shaJI submit to EPA for EPA's approval, a Plan.for Maintenance and Operation ofits SRP and 

Upstream Process Un~ in Accordance with Good Air Pollution Control Practices for Minimizing 
/ 

Emission5 (Operation.and Schedu1ed Maintenance Plan). The Plan shall.provide forc.ontinuous 

operation between scheduled maintenance tumarowids for minimization of emissions from the SRP. 

Such Plan shall include, but not be limited to, sulfur shedding procedures, and schedules to 

coordinate nlaintenance turnarounds of its SRP Claus train to c(>incide with scheduled turnarounds 

. of major upstream sulfur producing units. Upon EPA's approval, BP shall_comply wjth the 

Operation and Scheduled Maintenance Plan. at all times, including periods of start up, shut do~, 

and malfunction of the SRP. BP may make reasonable modifications to the Operation and 

Scheduled Maintenance Plan approved under this Paragraph, provided that BP provides EPA with a 

copy of the modification. EPA need not approve a propo.sed modification made in good faith. The 

require.ments of Paragraph 21.B~ vi.c. shall apply for the life of the Consent D~. · 

d. BP shall implement preventive measures tQ ensure.reliability of the TGU. These 
. . - . . . 

mea8ures may inClude regular caustic washing to prevent plu~ng of the reactor tower, conti.Duous 

liquid injection of Stretford catalyst and filtering of the circulating solution. to prevent solids 

buildup. 

vii. Yorktown 

a. By no later than the. Date of Lodging.of the Consent Decree, BP shall, for all periods of 

operation ~f the SRP, comply with 40 C.F .R. § 60.104(a)(2), except during periods of startup, , 

·shutdown or malfunction of the SRP ~t malfunction of the TGU and as provided in Paragraph 

: 2 I .B.vH.f., ~d ~ith.all .applicable SRP--NSPS requirements includin~pnonitori~g. rec~~d ke~ping, · 

reporting and operati~g requiremef?-tS o~the ~RP-:NSPS re~ulati~ns. 

b .. ·ep ·shall install a TGU or equi~a~ent coritrol "technofogy tc) en~ure continuous compliance 
. . ' _. . . . . . 

with the NSPS emission standards by no later than the planned refinery turnaround in 2006. · 
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c. At all times, including periods of startup, shutdown, and malfunction, BP shall, to the 

extent practicablef operate and maintain its SRP, its TGU, and any supplemental control devices in 

·accordance with its ~91i-gation to minimize emissions through implementation of good air pollution· 

: control practices.as required in 40 C.F.R. § 60.l l(d). 

d. BP shall complete an SRP optimization study at Yorktown no later than ninety (90) days 

after the Date of Lodging of the Consent Decree, for the purpose of enswing that the 3-stage Claus· 

· sulfur recovery train, at its present tmn down ratio, achieves a maximwn sulfur recovery rate. The 

optimization study shall meet the requirements set forth in Paragraph 21.C,; . .SP shall submit a copy 

· of the optimiza~on study report and a schedule for implementing the reconunendations in the report 

to EPA Region 3 and the State of Virginia BP shall implement the physical improvements and 

operating parameters recommended in the study to optimize perfonnance of the SRP in accordance 

with the proposed schedule. 

e. By no later than sixty (60) days from the Date of Lodging of the Consent Decree. BP 

shall submit to EPA for EPA' s approval, a P18:Jl for Maintenance and Operation of its SRP, the 

planned TGU, Supplemental Control Devices, and Upstream Process Units in Accordance with 

Good Air Pollution Control Practices for Minimizing Emissions (Operation and Scheduled 

Maintenance Plan). The Plan shall provide for continuous. operation between scheduled 

maintenance turnarounds for minimization of emissions from the SRP. Such Plan shall include, but 

not be limited to, sulfur shedding procedures, and schedules to coordinate maintenance turnarounds 

of its SRP Claus trains, TGU, and any supplemental control device to coincide with scheduled 

turnarounds of major upstream sulfur.producing units. Upon EPA's approval, BP shall comply 

·With the Operation and Scheduled Maintenance Plan ~ta.II times, indudiri.gperiods· of siart up, shut : 

·down, and malfunction of the SRP .·BP may make reasoi:iable modifications to the Operation and 

Scheduled Maintenance ~tan approved under this Paragraph, provided that BP provides EPA ~th a 

copy of the modification. EPA need not approve-a proposed modification made in good faith. The 

require~ents of Paragraph 21.B.vii.e. shall apply for the life' of the ·consent Decree. 
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f. For purposes of this Consent-Decree, BP will not be in violation of the ~rovisions of 

Paragraph 21.B.vii.a., dming the period.from the Dale of Lodging of the Corisent Decree to the 

installation of the TGl}{ifBP demonstrates compliance with the requirements of the optimization 
/ 

study set forth in Paragraph 21.B.vii.d. and Paragraph 21.C. and the Operation an~ Scheduled 

Maintenance Plan required by Paragraph 21.B.vii.e. Furthennore, BP will not be in violation of the 

provisions of Paragiaphs 21.B.vii.a. and Paragraph 21.B.vii.d. during scheduled maintenance of the 

SRP, if BP demonstrates full compliance with the requiremen~ of the optimization study set forth 

in Paragraphs 21.a. vii.d. and C. and the Operation and Scheduled Maintenance Plan required. by 

Paragraph 21.B.vii.~., and where the Root Cause of the excess emissions is due to the perfonnance 

of scheduled maintenance of the SRP. Prior to installation of the TGU, BP will submit quarterly 

reports to EPA Region· 3 of its S02 emissions as monitored by its current monitoring equipment. 

C. Optimization Studies: The optimization studies required for Mandan, Salt Lake City, 

and Yorktown shall meet the following requirements: 

i. .A detaiJed evaluation ofpJantdesign.and capacity, operating parameters and efficiencies-· 
• • 0 • OT • ' 

including catalytic activity, and material balances;· 

iL An analysis of the composition of the acid gas and ·sour water stripper gas resulting ~m 

the processing. of crude slate actually used, or expected to be used, in the SRP; 

· iii. A thorough review of each critical piece of process equipment and 

instrumentation within the Claus train that is designed to correct deficiencies or problems that 

prevent the Cl~us frain from ~chieving its optimal s~fur recovery efficiency and expanded J,erio~s 

··of operation; 

iv. Establishment of baseline data through testing and measurement of key parameters 

·tltroughout ~e Claus train; . 

.V· Establishment of a the1:ffiodynarnic process model of the Claus train; 
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vi. For any key parameters that have been determined to be at less than optimal levels, 

initiation of logical, sequential, or stepwise changes designed to move such parameters toward their 

optimal values; ./ 

vii. Verification through testing, analysis of continuous emissio~ monitoring data or other 

means, of incremental and cumulf1;tive improvements in sulfur recovery efficiency, if any; 

viii. Establishment of new operating procedures for long tenn efficient op~ration; and 

ix. Each study shall be conducted· to optimize the performance of the· Claus trains in light of 

the actual characteristics of the feeds to the SRUs. .·1· ••.•• 
.....;. . .:;..; ,. 

22. Acid and Sour Water Stripoer Gas Flaring: For all BP refineries subject to this 

.Consent Decree not including the Toledo Facility, BP agrees to impleiµenta program to investigate 

the cause of Flaring Incidents, correct 1he conditions that have caused or contributed to such Flaring 

. Incidents, and minimize the flaring of acid and sour water stripper gases from each of the covered 

refineries, as set forth below. 

A. lnvestieation and Reporting 

i. No later than thirty (30) days following the end of a Flaring Incident, BP (not including 

the Toledo Facility) shall submit to EPA's Air and Radiation Division of Region 5;the Air and. 

Radiation Division of the EPA regional office in which the facility is located, and the ~pproPriate _____ ,. ........... -· · _. · 

State office, a report that sets forth the following: 

a. The date and time that the Flaring Incident started and ended. ·To the extent that the 
Flaring Incident involved multiple releases either within a tWenty-four (24) hour _ 
period or within subsequent~ contiguous, non-overlapping twenty-four (24) hour 
·periods, BP shall set forth the starting and ending dates and t~mes of each release; . 

An estimate of the quantity of sulfur dioxide_ that Was emitted and the calcclanpllS 
th~t. were used to detenniile. that quantity; _ · :·: · · 

'·b: 

c. The st.eps, if any, that BP took to limit the duration and/o·r quantity of sulfar dioxide 
emissi~ns associated ~th·the Flaring lm~ident; . . . . _ . · · 

A detailed an~lysis that-sets .forth the Root. Cause-~d all cont~ibutiitg ca~ses of that·. 
Flaring Incident, to the extent detenninable; · · · · · 

d. 
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An analysis of the measures, if any, that are available to reduce the likelihood of a 
recurrence of a Flaring Incident resulting from the same Root Cause or contributii)g 
causes in the future. The analysis shall discuss the alterrulf:iveS, if any, ~t,are 
available, the probable effectiveness and cost of the alternatives, and whether or not 
an outsjde consultant should be retained to assist ·in the analysis. Possible design, 
operational, ancl maintenance changes shalJ be evaluated. If BP concludes that 
corrective action(s) is (are) required under Subparagraph 22.B, th~ report shall 
include a description of the action(s) and, if not already completed; a schedule for·its 
(their) implementation, including proposed commencement and completion dates. If 
BP (:9ncludes that corrective action is not required under Subparagraph 22.B, the 
report shall explain the basis for th~t condusion; 

A statement that: (i) specifically identifies ·each of the grounds for stipulated 
penalties in Subparagraphs 22.C.i.a and.22.C.i.b of this Decree and describes 
whether or not the Flaring Incident falls under any of.tho~ grounds; (ii)if a Flaring 
Incident falls under Subparagraph 22.C.i.c of this Decree, de~bes which . 
Subparagraph (22.C.i.c. l or 22C.i.c.2) applies and why; and (iii) if a Flaring 
Incident falls under either Subparagraph 22.C.i.b or Subparagraph 22.C.i.c.2, states 
whether or not BP asserts a defense to the Flaring -Incident, and if so,. a description of 
the defense; and 

To the.extent that investigations of the causes and/or possible corrective actions still 
are underway on the due date of.the rep0rt; a statement of the anticipated date. by · 
which a follow-up report fully conforming to the requirements of this Subparagraph 
22.A.i.d and 22.A.i.e shall be submitted; provided,.hQweve.r, that ifBP·has QOt 
submitted a report or a series of reports containing the infonnation required to be 
submitted under this Subparagraph within 45 days (or such additional time as U.S. 
EP ~ may allow) after the due date for the initial report for the Flaritlg Incident, the 
stipulated penalty provisions of Paragraph 47 shall apply, but BP shall retain. the . 
right to dispute, under the Dispute Resolution Section of this Decree, ariy demand for 
stipulated penalties that was issued.as a reswt ofBP's faililre to submit the report 
required under this Subparagraph within the time frame set forth. Nothin¥ in this 
Subparagraph shall be deemed to excuse BP from itS investigatio~ reporting, and 
corrective action obligations under this Section for any Flaring Incident which 
occurs after a Flaring Incident for which BP has-requested an extension of time · 
under this Subparagraph. · · 

To the extent that completion of the implementation of corrective action(s), if any, is 
not fmalized at the time of the submis~ion of the report required under this -
Subparagraph, then, by .no later than thirty (30) days after completion of the 
implementation of c<>rrective action(s), ~p shall submit a report :identifying the 

· ~orrective actioQ.(s) taken· and the dates of coinmencemen~ and .. completioil of -
implementation. · · . · . · . °.' - ._ · · · 

The teqU:irements of Paragraphs 22.A.i.e. to h of this Paragraph do not apply to . 
Flaring Incidents thatoccur at the Yorktown, Mand$, or Salt Lake City Faeilities 

. during periods of scheduled. main,tenance of the SRPs at those facilities (and ~uiing 
the shut downs and start-ups associat~d with seheduled maintenance) if, and to the -
·extent that, BP demonstrates, in the report reqmred by this·Paragraph 22.A., that no 
root cause other than the shutdown contributed more than 500 pounds of S02 in any 
24·hour period (as provided in 1he definition of "Flaring Incident") to the Flaring · 
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Incident and that the Facility was complying with the applicable Operation and 
Scheduled Maintenance Plan required by Paragraphs 21.B.iii.f., 21.B.iv.f., and , . 
21.B.vii.f., respectively, during such periods of scheduled maintenance and the 
associated shut down ·and start·up of such SRPs. The requirements of Paragraphs 
22.A.i.9~ to h of this Paragraph do apply to the portion of any,flaring Incident that 
occurs' at the Yorkfown, Mandan, or Salt Lake City Facilities duripg periods of · 
scheduled maintenance of the SRPs at those facilities (~d during.the shut downs and 
start·ups associated With scheduled maiqtenance) if, and to the extent, that a root 
cause other than the shutdown of the SRP during scheduled maintenance contributes 

. more than 500 pounds of S02 in any 24-hour period (as provided in the definition of 
"FlaQng Incident') to the Flaring Incident.. . ~- · · 

B. Corrective Action 

i. Jn response to any Flaring Incident, other than those excepted in FJU'agraph 22.A.i.i,, 

above, BP (not including the Toledo Facility) as expeditiously as practicable, shall take such 

interim and/or Jong·tenn corrective actions, if any, as are consistent with good engineering practice 

to minimize the likelihood of a recurrence of the Root Cause and all contributing causes of that 

Flaring Incident. 

ii. If EPA does not notify BP in writing within sixty (60)days of receipt ofthereport(s) 

required by Subparagraph 22.A.i that it objects t!) one or mo~ aspects of BP's proposed corrective 

action(s), if any, and scbedule(s) of implementation, if any, then that (those) action(s) and 
. . 

schedule(s) shall be deemed acceptable for purposes of BP's compliance with Subparagraph 22.B.i 

of this Decree. EPA does not, however, by its consent to the entry of this Consent Decree or by its .. . 

failure to object to m.lY corrective action that BP may take in the future, wat'l)Ult. or aver in any 

manner that any of BP's corrective actions in the future shall result in compliance with the 

provisions of fue ';lean Air Act or its implementing regula~ions, Notwiths~ding EPA's review of 

ai:iY plans, reports, corrective measu~s or procedures under this Paragraph 22. BP shall remain 

solely responsibie for non-compliance with. the Clean Air Act and its impleme~titig regulations • 

. ·Nothing in this Paragraph 22:shall be construed as a· waiver ofEPA's rightS-underthe CJean Air A~t 

and its regulations for future violation~ of the Act or its .regulations. 

iii. If EPA does object, in whole or in part, to BP's proposed corrective action(s) and/or its 

~chedule(s) of implem~ntation, or, where applicable, to the absence of such proposal(s) and/or 
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schedule(s), it shall notify BP of that fact~thin six:tJ (60) days following receipt of the report(s) 

required by_ Subparagraph 22.A.i above. lfBP and EPA cannot a~ _on the appropriate corrective 

action(s ); if any, to ti~en in resp0nse to a particular Flaring Incident, either Party may invoke the , . 

Dispute Resolution provis.ions o{ Section XIV of the Consent Decree. . . 

iv. Nothing in Paragraph 22 shall be construed to limit BP' s right to take such corrective 

actions as it deems necessary and appropriate immediately following a Flaring Incident or in the· 

period during preparation and review of any reports required under this Section. 

C. ~tipulated Penalties 

i. 'Q1e provisions of this Paragiaph 22.C.i.a.c shall apply to eacb'Facility subject to the 

Consent Decree except for the Toledo Facility .. The provisions of Paragraph 22.C.ii.a-c are 

intended to implement the process outlined in the logic diagram attached hereto as ApPendix D to 

this Consent De~ree. These provisions shaU be intetpreted and construed; to the maximum extent 

feasible, to be consistent with that Attaclunent. However, in the event of a conflict between the 

· · language of Paragraph 22 and Appendix D) the language of this P~graph shall control. 

a. The stipulated penalty provisions of Paragraph 47 shall apply to any Flaring Incident for 

j'f 
1 · 
\.\ 

r··· 
l 
'( . . 

{: 

I
,_ ... 
... 

\ ... 

which the Root Cause was one or more or the fol1owing acts, omissions, or events: · _ . 

1. Error resulting from careless op·eration by .the personnel charged with -the:·.::'.:=::::-.:·-:.. ... :-::::-::-·· .-~:-..:=:L 
2. 

3. 

responsibility for the SRPst TGUs, or Upstream_ Process Units; ··-----·-·--· .. --·----------- ·--~ 

A failure of equipment that is due to a failure by :SP. tO operate and maintain that 
equipment in a manner consistent with good engineering practice; or 

For BP's Yorktown Facility: 

i. 

ii. 
iii. 

i. 
ii. 

Hot~pots i'1 SRU ~d~ring. s~tjp: or ~hutdo~ d\ie to tlu~tuating :· 
heating value of fuel used m the reactor;· · · · · · · · - -
Corrosion of existing expansion joints;· 
Upsets ~f exi~ting V-4 SRP tower. 

: Pressure ~urges due to high flowfwm th~ sour:·Wa~et strippe~ 
Training deficiencies. . · . · . · · · · . . . 

5. For'BP's"Salt Lake Facility: 
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i. Flame out due to existing air ratio controller failure. . 

Except for a force maieure event, BP shall have no defens.es to a demand for stipulated 

penalties for a Flaring/ncident talling wtder this Subparagraph 22.C.La. · ... 
/ . . . 

either: 

b. The stipulated penalcy provisions of Paragraph 47 shall apply to any· Flaring Incident that 

· J. ·. Results in emissions of sulfur dioxide at a rate greater than twenty (20.0) 
pounds per hour continuously for three (3) consecutive hours or more; or 

2. Causes the total nwnber of Flaring Incidents in a rolling twelve (12) month 
period to exceed five (5). _·. 

In response to a demand by- the United States for stipulated penalties, the United States and 

BP both agree that BP shall be entitled to assert a Malfunction defense with respect to any Flaring 

Incident falling under this Subparagraph. In the event that a dispute arising under this 

Subparagraph is brought to the Court pursuant to the Dispute Resolution t>rovisions of this Decree, 

nothing in this Subparagraph is ~ntended or shall be construed to stop BP from asserting tha~ in 

addition to the Malfunction Defe~se, Staz1up; Shutdown, ~d upset defens~s are available for Acid 

Gas or Som Water Stripper Gas Flaring Incidents under 40 C.F .R. § 60. l 04(a)(l ). nor to stop the 

United States from asserting its view that s~ch defenses are not available. In the event that a 
Flaring Incident falls wider both Paragraph 22.C.i.a and Paragraph 22.C.i.b • th.en Paragraph _ _: ___ -.. ; ............ ·--·-··-. 

22.C.La shall apply. 

c. With respect to any Flaring Incident other than those identified in Paragraphs 22.C .i.a 

and 22.C.i.b, the following provisions shall apply: 

L. First_Time: If the Root Cause of the FJanng ~ncident wa$.not a-recmrence of 
. the same Root Cause that resulted in a previous Flaring Incident that occurred 
· since the effective d~te of this Decree, then: · 

i .. 

ii. 

If~e Root. Cause of the Flaring Ineident was sudden, ·infreqlien~ and 
not reasonably preventable tlll"ough the-exercise of good engineering 

. practice, then that catise shall be. designated as an agreed-upon · · · 
malfunction for purposes of reviewing_ subsequent Flaring ID.cid~nts;_· 

!f the Root Cause_ of the F~aring .~ncident was not sud~en an_d . -_ · . · 
infrequent, and was ·reasonably preventable through the· exerc1se of 
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2. 

good engineering practice,.then BP shal~ implement corrective 
action(s) purs\]ant to Para~raph 22.B.i.·Subsection B of this Secti~n . 

. Recurrence: Ifthe Root Cause is.a recurrence of the same Root C~use that 
;rCsulted in a previous Flaring lndde~t tha~ occurred since the Effective Date 

.· of this Consent Deeree, then BP shall be liable for stipulated penalties llllder 
Paragraph 47 ·of the Consent Decree unless; · · · . 

i. the Flaring Incident resulted from a Malfunction, or ·· · · 

ii. · . the Root Cause previously was designated as an agree~·upon 
malfunction under Subparagraph 22.C.i.e; I .(i); provided, however, 
. that in the event that a dispute arising under this Subparagraph is 
brought to the Court pursuant to·the Dispute R~lution provisions of 
this Qecree,_ nothing in this Subparagraph is intended or shall be · 
construed to stop BP from .asserting its View that, in addition to a 
Malfuriction Defense, Startup,·Shutdown, and upset defenses are 
available for Acid Qas or Sour Water Stripper Gas Flaring Incidents 
mtder40 C.F.R. § 60.104(a)(l), nor to-stop th~ United States from 
asserting its view that such defenses are not available. 

d. Other than for a Malfunction or Force Majetii'e, if no acid gas Flaring Incident or 

violation of the final emission limit "for that refinery established under Paragraph 21 occurs at a· 

refinery for a rolling 36 month iSeriod, theri the stipulated penalty provisions of Patagraph 47 no · 

longer apply at that refinery. EPA may eiect t~ reinstat~the stipulated penalty p~vision if BP has a 

Flaring Incident which would othe~se be subject to stipulated penalties. EPA's decision shall not 

be subject to dispute resolution. Once reinstated, the stipulated penalty provision shall continue for 
the remaining life of this Consent Decree for that refinecy. 

e. The provisions of this Paragraph 22.C.i, and the stipulated penalty provisions of 

Paragraph 47 shall not apply to the Flaring Incidents excepted-in Paragraph 22.A.i.i of this Conse~t 

Decree. 

D. Miscellaneous 

i. .~.alcula~ion of the Quantity of Sulfur Dioxide Emissions Resulting from Flaring. For 

putp()~es ·of P~graph_ 2.i _of this Cor;tSent Decree, ~e qu,_antity ~f sulfur dioXide emissions resul~ing 

. from Flaring shall be calcul~ted by the following formula: Tons .. of S~ifur Dioxide = . 

{FR][TD][Conc~2S][8:44 x 1 o-5]. The quantity o~·Sulfur Dioxide emitted shall be rounded to one 
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decimal poinL (Thus, for example, for a calculation that results in a number equal to I 0.050 tons, 

the quantity of Sulfur Dioxide eniitted shall be rounded to 10.1 tons.) For purposes of determining 

the occurrence of, or 9i~ total quantity of Sulfur Dioxide emissions resulting from, a Flaring 
/ . 

Incident that is comprised of intermittent Flaring, the quantity of Sulfur Dioxide emitted shall be· 

equal to the sum of the quantities of sulfur dioxide flared during each such period of intermittent 

· Flaring .. 

ii. .Calculation ofthe Rate of Sulfur Dioxide Emissions Dorine Flaring. For purpose~ of 

Paragraph 22 of this. Consent Decree, the rate of sulfur dioxide emissions resulting from Flaring~ 

shall be expressed in terms of pounds per hour, and shall be calculated by the following formula: 

ER= [FR][ConcH2S)[0.169). The emission rate shall be rounded to one decimal point. (Thus, for 

example, for a calculation that results in an emission rate of 19.95 pounds of sulfur dioxide per 

hour, the emission rate shall be rounded to 20.0 powids of sulfur dioxide per hour; for a calculation 

that results in an emission rate of 20.05 pounds of sulfur dioxide per hour, the emission rate shall be 

rounded to 20.1.) 

iii. Meaning of Variables and Derivation ofMultiplieg used in the Equations in 

Subparagraphs 22.D.i and 22.D.ii: 

ER ::::::: 

FR = 

TD = 

Emission Rate in poWlds of Sulfur Dioxide per hour 

Average Flow Rate to Flaring Device(s) during. 

Flaring, in standard cu~ic feet per hour 

Total Duration of Flaring in hours· 

Average Concentration of Hydrogen Sulfide in-gas 

during Flaring (orimme4iately prior t~ Flaring if all 

gas is being flared) expressed as a volume fraction (scf 

H2S/scf gas) 
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8.44 x IO-'·= [lb mole H2S/379 scfH2S][64 lbs S02'lb mo1e H2S)[Ton/2000 

lbs] 

/.0.169 - ·'[lb mole H2S/379 scfH2S)[l;Olbmole 802'1 lb mole H2S][64 

lb S0/1.0 lb mo)e S02] 

The flow of gas to the Flaring Device(s) - that is, "FR" -- shall be as measured by the 

relevant flow meter~· Hydrogen sulfide concentration .-- that is, "ConcH2Sft - shall be detennined 

from the SRP feed _gas anatyzer. In the event that either of these data points is unavailable or 

inaccurate, the missing data-point(s) shall "be estimated· according to best engineering judgment. 

The report required under·Subpatagniph-22.A.ishall include the data used in the calculation and an 

explanation of the basis for any estimates of missing data points. 

iv. Any disputes under the provisions of this Paragraph 22 shall be resolved in accordance 

with the Dispute Resolution section of the Consent Decree. 

23. RCRA Injunctive Measures for Whitin.,: Facility: 

BP ag~ees to :implement ~e RCRA conipliance i1leasures specified in this Paragraph 23, and 

certifies that the whlting·Facility is now otherwise in compliance with the requirements of RCRA .. 

·set forth in the Complaint. 

A. BP shall immediately upon the-effective date of this Consent Decree (except.as 

otherwise specified in this Decree}. cease any treatme_nt, storage, or disposal of any hazardous waste 

at the Whiting Facility except such treatment, storage, or disposal that is in compliance with the 

schedule, procedures, interim:plans or requirements sj)ecified in this Decree; the applicable 

· standards for haz.ar~ous Waste treatment, stora~e. and disp0sal. facilities; andior pennits issued by 

IDEM and/or EPA"fot the Facility. 

B. BP agrees to dose, and provide post-closnre care, as appropriate, for the folio-wing unit 

at the Whiting Facility: the. former spent bender ca~lyst w~ste pile area located in .the Lake·B~rry . 

tank field (''Management Unit"). The approximatelo~ation, size and shape of the Management Unit 

is shown on the.map attached to this ConsentDectee-~s Appendix I. The closure and post-closure 

91 

i :' 
' . ..._· 

F·~·: 
; . 

f"" ! .; 
~- . 

t
--· ·: ., 

L 

I "' ; 

L .. 

r 
L. 

i""" 
•) 
l.·. 

, .. · 
). 

)'_' 
\·:,_.: 

f · 
. t .•.• 

~~ 

H~ ., .• 



fl. u 

0 
• .. : 

n L.; 

f::I _ 
Jo.·; 

r· 
L.i 

~ ~
. 

. 

activities shall be in accordance with all of the relevant requirements of Title 329 Indiana 

Administrative Code 3.1~9-l, (40 C.F.R. Part 264) Subparts o· and H, and any other.relevant 

requirements applicaJ~fo to closure and post closure activities, unless specified otherwise in this 

.Section.· 

C. Jn closing the Management Unit. BP may, to the extent allowed by IDEM: 

1) inoorporate work that BP is otherwise reciuired to perfonn under this Consent Decree; and 

2) incorporate these closure activities into the Remedial Measures that are being undertaken 

at the Facility pursuant to the IDEM Consent Order with Amoco dated December 4,;:1995 

(IDEM Consent Order). It is the intention of the parties that the activities performed 

pursuant to this Consent Decree shall be coordinated with activities under the IDEM 

Consent Order to prevent duplicative, conflicting or overlapping requirements to the extent 

practicable and allowed by law; provided, however, that nothing in this Paragraph shall be 
. - . . 

construed to modify any.schedule set forth in this Consent Decree or attachments, or to limii 

the authority of EPA under this Consent Decree. to require BP to tim:ely complete all 

activities. 

D. Within sixty (60) days of entry of this Consent D~cree~ BP shall submit to IDEM for 

review pursuant to the Indiana Haz.ardous Waste Program a RCRA closure plan and contingent 

post-closure plan (Closure Plans) for the Management Unit. BP shall concurrently submit a copy of 

the Closure Plans to EPA. The Closure Plans shall comply with applicable requirements of Title 

329 IAC 3.1-9-1,and shall contain an enforceable work plan and. schedille for the project 

co~pletiort. BP may incorporate into the Closure Plans sampling infonnation from its previous 

removal action in the affected area. 

E. ~ubJect to the approval ofIDEM, BP's Closure flans may provide that .completion of 

closure of the Management Unit may be incorporated into the Remedial Measures set out in the 
. . . 

IDEM Consent Order. 
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F. The Closure Plans shall be subject to approval, disapproval, or modification by IDEM i_n 

accordance with Title 329 IAC 3.1·9-l, (40 C.F.R. Part 264) Subpart G. Within sixty (60).days 

after receiving any no,tthcation of di~pprovaJ from IDEM, BP shaJI submit to IDEM revised plans 

which respond to all identified defi.ciendes. Upon receipt of approval or· approval with 

modification, BP shall ~mplement the tenns of the Closure Plans in accordance with the 

requirements ·and the schedule contained therein, and with Title 329 IAC 3.1-9-1. BP.shallsubmit a 

copy of the approved Closure Plans to EPA within five (5) days of receipt. 

G. · Within sixty (60) days of completion of closure of the Management Unit, BP sh~l 

submit to IDEM, with a copy to EPA, a certification, in accordance with Title 329 IAC 3.1-9-1, that 

the closure was completed. in accordance with the approved Closure Plans. 

H. Within sixty (60) days of entry of this Consent Decree, B~ shall submit to IDEM, with a 

copy· to EPA, certification that it has estabJished financial assurance mechanisms for closme and . . . 

any.post-closure care for the ¥~gement Unit, and that those ~echanisms meetaJI the 

· requirements of Title 329 IAC 3_1-9-i. -The certification shall include a description of the financial 

assurance mechanism(s). 
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I. Within sixty (60) days of entry of this Consent Decree, BP shall demonstrate and certify ,. .. 

to lDEM and EPA adequate financial liability coverage for bodily injw}r and property.~g~--~~---·------··-······-· L~ 
third parties caused by sudden and non-sudden accidental occurrences arising frQm the operation of 

the Management Unit, and management of hazardous waste and haZ8rdous constituents in 

connection with the Whiting Facility. The financial liability coverage shall meet all the 

requirements.of Title 329 IAC 3 . .l'-9-1, 3.1*9-2(9), and 3J-15. The certification shall include-a 
. . . . . . . . . . ' . ~ . . . . . . ' . . . . . ' . 

""description of the finanCial liability coverage mechani~m(s). 

J. Noth~g-i~ this Consen' Decree ~hall be construed to limit the ri&l\t of BP under Indiana 
. . . . . . . . - . . . . . 

l~w to contest IDEMts determinations regarding any pfan or certification submilted pursu~t to this · . . ' . - . - ... , .. - - - . 

Consent Decree. 
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K. All reports, plans, submissions, and notifications to EPA required by this Section of the 

Consent Decree shall be submitted to the persons at U.S. EPA, Region 5, IQ~ and Respoµ~ent at 

the addresses. specifieYm Paragraph 82 of this Consent Decree. 
,' 

L. For the sampling and analysis of the spent treating clay at the Number 4C Treating 

Plant, BP shaU continue to comply with the terms of "Solid Waste Sampling Guideline - Sampling 

Bender Process Clay for Lead Content Detennination" as revised 9./97, or a _subsequent revision 

approved by IDEM. ~--

M. If any required action has not been taken or completed in accordance with any 

requirement of this Paragraph of the Consent Decree, within ten (10) calendar days. after the due 

date, BP shall notify EPA of the failure, the reason for the failure, and the proposed date for 

compliance. 

N: Stipulated Penalties shall apply as provided in Paragraph 48 of thi~ Consent Decree. 

0. Notwithstanding any other provision of this Consent Decree, an enforcement action may. 

be brought pursuant to Section 7003 of RCM. or other statutoey authority where. the handling, 

storage, treatment, transportation or disposal of solid or hazardous waste at this Facility may present 

an imminent and substantial endangerment to human health or the environment. 

24. EPCRA Audits 

A. Each Facility subject to this Consent Decree may eleet to perfonn an audit ofits 

compliance with the statutory and regulatory obligations of Section 103(a) of the Comprehensive 

. Environmental Response, Compensation and Liability A~t of 1980 (CERCLA), 42 U.S.C. § 
. . 

96Q3(a), and.Sections 304, 311, 312 and 313 ofEPCRA,.42 u.s.c~ §§ 11004, 11021, 110~.7.and 
. . ~ . . 

11023. By no later than sixty (60) days from the Date of Entry of this' Decree, each Facility electing 

to perfonil an audit pursuant to this ·Paragraph shall so notify EPA in writing. 

B. · Au~its perfonned pursuant to this Paragraph may co~er-all potential CERCLA 103(a) 

and EPCRA Section 304, 31_1 •. 312 and 313 obligations from reporting year 1996 through; and 

including. the rt~porting year 2000 .. Reponing obligations under EPCRA and CERCLA include, hut . 
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are not limited to: 1) potential failures to make required release reporting notifications to 

appropriate authorities under CERCLA 103 and EPCRA 304; 2) potential failures to submit­

EPCRA Section 311 ~,.3'12, .and 313 reports; and 3) potential failures to_ submit acc~ate and timely 

EPCRA. Section 311. 312, and 313 reports. 

C. The audits may be perfonned by either an outside contractor or qualified internal staff. 

BP may, where apptopriate, consult "Yitb EPA regarding the scope of the proposed audit for any of 

the refineries which BP has chosen to audit. 

D. Each Facility electing to conduct an audit under this Paragraph shall submit a final Audit 

Report by no later than six months from the Date of Entry of the Consent Decree to: 

Tom Marvin 
United States Envirorunental Protection Agency 
Ariel Rios Building · 
1200 Pennsylvania Av~ .• N.W •. 
~ashington; D.C. 20004 

The Audit Report shall describe the processes, procedures, and methodology used:to 
: . . 

conduct the audit; clearly identify_any ~ERCLA 103 and EPCRA Section304, 31I,312 and 313 

violations or poten~ial violations discovered at the. Facility through the audit; and, describe any and 

all measures taken to correct the disClosed violations and prevent iepeated violations. In the ev¢nt 

that the Facility elects to conduct a comprehensive facility-wide review- of all its EPCRA and 

CERELA reporting obligations it may have up to twelve (12) months to subrilit itS final Audit 

Report to EPA. 

E. The ;\udit Report shall be signed by an appropriate company Qfficial and -the following 
. . . . 

certification shall directly precede such signature~ .. 

· t certify that the faciliii6i identified ili this Final Audit Repbrt are currently in full -
compliance with Section 103 of the.Comprehensive Environmental Response,. _ . 
COmpensation and Liability Act of 19.80 (CERCL.A), 42 U.S.C. § 9603, arid Sections 
304, 311, 312 and 313; of the EPCRA, 42 U.S.C. §§.11004, 11021, 11022, and 

. ·11023, and their respective impleme!lting regulations. :. · · 

F. Violations and pote~tial violations reported in an_ audit conducted in·accordance with this 

Paragraph and correded by the date of the Audit Report shall be deemed: to:satisfy the requirements . 
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of EPA 's Audit Policy. Once EPA has made the determination that an .audit conducted by BP was 

.. consistent with ~he requirements of this Paragraph; EPA wiU notify BP in writing. BP shall.. . 

. thereupon be releasedJfom past civil liability for aJI violations or potential violations disclosed and 
. / . . . 

corrected in accordance with this Paragraph 24, and contained in EPA's notification. 

G. BP agrees to cooperate as required by EPA to determine that .the requirements of this 

Paragraph 24 have been met 

H. The following violations are not eligible for disclosure under this.Paragraph: 

i. Possible violations at BP's Whiting refinery relating to events.surrounding the· 

release of coker gas oil from the Whiting refinery on February 23, 1999; 

ii. Possible violations at BP' s Cherry Point refinery relating to violations and possible 

violations identified during EPA's July 1999 multi·media compliance inspection of 

that facility; 

m. 

iv. 

v. 

vi. 

Any violation th~t was the subject of a citizen suit filed before th~ Da:te of Entiy of 

this Consent Decree; 

Any violation of a requirement in an existing Federal or state consent decree; 

Any violation thD:t resulted in serious harm or imminent and substantial 

. endangennent to the environment or public health; and .. '· : 

Any criminal violation. 

VI. PERMITTING 
. . 

25. Construction: BP agrees to obtain all appropriate federally enforceable permits for the 

_construction of the pollution control techno.logy or installati9n of equipment to beJns~Ued r~quir~d. 
. . . . . . . . . . . . . 

. to meet the above pollution reductions. 

26. Operation: -As $Qon as practic~ble following the Date of LOdging. of the Co,11.sent 
. . ,.. •, .· ... 

. . _Decree, but in _no event iater .~~ twelve ( 12) month~ following the' D~te of L~dging~ BP s~n · 
sub.riiit applications to incorporate the emission limits and schedules· set out in Paragraph~ 1~ ~ 18 · 

and 2 .1 of this Consent Decree into minor or major new source review permits or other pennits ... 
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(Qther than Title V permits) which are federally enforceable andt upon issuance of such pemiits 

shall file any applications necessary to incorp0rate the-requirements of those pei:ntits "into the 

Facility's Title V pen]li't. As soon as practicable, but in no event later than thirty (30) days after the 
/ . . 

establishment of any emission limitations under Paragraphs 14, -15, 16~ and 21 of the Consent 

Decree, BP shall submi~ applications to incorporate those emission limitations into minor or major 

new source review permits or other pennits (other than Title V permits) which are federally 

enforceable and, upon issuance of such pennits shall file· any applications necessary to incmporate 
•.;.' 

the requirements of those permits into-the Facility;s·TitleV pemiit. the Parties agree that 

'incorporation ofthe requirements of this Decree into Title V pennits may be by "administrative 

amendment,. under 40 C.F.R. 70.7{d) and analogous state Title V rules. 

27. PSD and M~ior.Non-Attainment Credits· 

A. This Paragraph 27 sets forth the exclusive process for generating and using the NOx and 
J 

802 emissions reductions requi~d by this Deere~ as credits for PSµ netting and major non· 

attainment offsets.· The provisions of this Paragraph are forpurposes of this Consent Decree only 

and, except as hereinafter provided, may not be used or relied upon by BP Qr any other entity~ 

including any party to this Consent Decree, for any purpose other than as set forth herein. Except as 

provided in this Paragrap~ BP will neither generate nor use any NOx ail~or S02 emission 

red~ctions resulting from any projects conducted· pursuant to this Consent Decree as credits or 

offsets in any PSQ, major ncinattainment and/or minor NSR permit or permit proceeding. However. 

nothing.in thi_s.Paragraph of the Consent Decree shal~: be construed to limit the generation and use 

. of emissio~. credits respecting NOx ari~Or S~2 emiss.ion reductiops that are eith,er more.stringent . 

. than the emissio~ limits established under the Consent Decree or achieved from somces not · 

covered under the Consent Decreet as ~eU as redu_ctfol).S of any other pollutant at any so~ce (e.g., · 

CO). Such emission reductions are outside the ~pe of thiS Paragraph ~d may be u~ed for neturig" 

and offset credit_in detennining PSD/NSR appJicabiJity, as ImpJemented by the appropriate 

-p~rmitting authority or EPA. Furthennore, nothing: in this Paragraph is i~tended to obviate BP's 

97 

j" 

:-•. 

r'· 
! r :. _ ,. 

.r 
L 

t-; .. 
.. 

\i..; 

r· ,.. 
i. 

,. 
. ·r 
.·· i_, 

I". 

[, 
;-.-: 
t"·: 



[ 

0 
l.. -~ 

t­

L. 
£l 

ti 
[l 

u 
[] 

t1 

obligations to comply with 40 C.F.R. Parts 51and52, (or40 C.F.R. §§ 51.1~5 and 52.21), 

_ including rules pertaining to PSD netting and major nonpattainment offset.$, or to comply with any 

relevant SIP approvec}PSD or major non':'attairunent NSR program . 
.' 

B. Generatine NOx and SQ, Emission Credits .··:r.,;"; 

i. For pmposes of this Consent Decree, emissions credits for PSD netting and major non· 

attaimnent offsets m~y only be generated as follows: (1) by a unit which ls a "netting/offset 

generating unit"~ as defined in Paragraph 27.B.il, on or before December 3-J., 2003; or (:i) by 

cessation of oil burning as set forth in Paragraph 27 .C.ii.b. Such credits may be applied and used 

only at the refinery where they were generated. 

ii. For purposes of this Consent Decree, the term "netting/offset generating unit11 shall -

mean: for FCCU'~ - for NOx, compliance with a NOx emission limitatlon of 20 ppm, at 0% oxygen 

(365-dayrolling average); for S02, compliance with a S01 emission limitation of 25 ppm at 0% 

ox~gen (36S·day rolling averag~); and for Heaters and Boilers - for NOx, compliance with a NOx 

emission limitation of 0.04 lbs per mmBnJ (three hour aver11ge where no NOx CEMS and a 365· 

day rolling average where there are CEMS); for S02, compliance with a S02 emission limitation of 

160 ppm H2S in fuel gas (three hour average) and no oil burni.ng at -such unit. lit addition, and 

notwithstanding the foregoing; the Carson FCCU, Texas City FCCU 2, Toledo FCCU, Whiting 

FCU 600, and Yo~town FCCU shaU each be deemed to be a netting/offset generating units with 

regard to S02 regardless of the S02 emission leve) achieved pursuant to Paragraph 16.B. 

iii .. Emi~sions reduction credi~ generat~ by ~ch netting/~ffset generating unit shall be the 

differenee between such unit's baseline actual emissions for a representativ~ two year period prior . _ 

·to implemen~tion of the controls required by this Consent Decree, and it~;atlowable emissions at 

th~ iitne the redu~tions are proposed to be use~ for netting or offset purposes as limited by the 

percentages expressed and the limitations on use-set forth in Paragraph 27.C. _ 
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iv. To be applied or used under this Paragraph;·-BP must make any such emissions reduction 

· federally enforceable. Such emissions reductions ate creditable for·five years from their date of 

. generation and s~l s~ive the termination of this Consent Decree. 

C. Usine NOx and SO, Emission Cre~its and Offsets 

i. NOx-SoecitkReguirements and Limitations: 

BP.may use rio more than ten percent (100/o) of the NOx emission reduction credits 

generated by NOx nettjng/offset generating uhlts for netting and/or offsets of any in6-eases in NOx 
·:··· 

emissions that result ftom installirig or modifying Lower Sulfur Fuels units and/or from installing or 

modifying units not otherwise subject to the terms of the Consent~ provided such new or 

modified unit meets the standards for a netting/offset generating unit as specified· in Paragraph 

27.B.ii. If necessmy, BP may use up to an additional ten pereent (100/o) of the NOx emission . 

reduction credits generated by NOx. netting/offset generating 1:111its exclusively for netting and/or 

offsets of any increases in NOx emissions that result from the constnJction· or modification of . - . - ·. . 

Lower: Sulfur Fuels units, provided that (a) such new or modified unit meets the standards for a 

netting/offset generating U:Jlitas specified in Paragraph 27.B.ii., and (b) clean~ fuels will be 

produced prior to the applicable compliance dates for Tier II and low sul~ diesel fuel at such 
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refinery and EPA determines that the refinery has adequate capacity~. in ·amirie ~~~~.:.~~-:::::;~:-::::.::=:::-.. L. • 
recovery plants, and through tail gas units) to treat any sulfur thatis gen~ted in meeting the Tier II 

and low sulfur diesel fuel standards. 

ii. .£Q2-..Snecific Requirements and Limitatio~s: BP may _use no more than ten percent 

. :< 1 O~) of the 802. emission reductibn" credit~ g~rierated by ~I~niina1i~n <?f ~u~tion. in 9il ~µQJ.i~g in 
. . . ·. ·. . . - .. - .. ' . . . - . . .. ·. 

accordance with Paragraph 17 or other sources identified in this Consent Decree for netting and/or . 

offsets of any increaS.es in SO, emissions that result from the construction or modification of Lower 
. . . . . - . ,• "".' ·. . ~ : : . . . . . . . .' . 

· Sulfur fueis. units ·that meet t~e standards for a netting16ffset generatfilg unit.~ ~pecifier;J in:. 
. . . . . . . . : . 

Paragraph 27,B.ii .. BP may use up to 10% of the S02 reduction credits generat~d by·the.Qtrson .· . 
. . . 

FCCU, Texas City FCCU 2, Toledo FCCU) Whiting FCU .600~ and Yorktown FCCU for.any·· 
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increases in so2· emissions that result from the construction or modification of any units that qualify 

as a netting/offset generating wiit defined in Paragraph_ 27.B.ii 

iii. BP will supfuit to EPA semi-annual reports regarding the .generation and use of emission 
/ 

reduction credits under this Paragraph. The first such report will be submitt,:~d -by January 31, 2002. 

Succ~ssive reports will be submitted on July 31, and January 31 of each year. Each such report 

shall contain the. foll~wing information for each Facility -subject to ~s Decree on a cumulative 

·basis: 

a. The quantity of credits generated since the Date of Entry of the GO.nsent Decree and the 

emission unit(s) generating such credits, the date on which those credits were generated, and the 

basis for those determinations; 

b. The quantity of credits used since the Date of Entry of the Consent Decree and the 

emission units to which those credits were applied; 

c. To the C?Ctent-known ~t the time the report is submitted, the additional units to which 

credits will be applied in.the fV,ture and ~e-estimated amount o.f such credits that will be used for 

each such unit; and 

d. To the extent BP will_ seek to use the additional 10% ofNOx credits provided for in the. 

seco~d sentence in Paragraph 24.C.i, the date by which. clean fuels are expected to be produced at--··-········--_:. 

·that Facility. 

VD. ENVIRONMENTALLY BENEFICIAL PROJECTS 

28. FCCU and Heater and Boiler Controls: BP and the United States ag~ that · .. 

. ~easur~s to. red~ce_NOx and SOi .emi~sions from the FCCUs· and heaters..and boilers at the covered 

petroleum.refineries, to the extent that they-are not otherwise required by law, shall be considered 
. . ... 

_environm_entally ·beneficial projects for penaJty mitigation·pursuaiit to the Consent Decree. 

. 29. Pollution Reduction:_ BP shit.II perfonn the following pollutio~-~uction proj~~ts as 

Supplemental Enviromnental ·Projects ("SEPs") as set forth below: · 
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A. On or before June 1, 2002,_at Yorktown, BP shall reduce emissions ofS02 by 1,000 tpy 

by re·routingits sour water stripper gas from the flare to the SRU; 

B. On or beforiJune 1, 2003; at Yorktown, BP shall reduce emissions of 802 by 100 tpy by 
/ .. 

controlling the vacuum tower vent gas currently routed to· a flare; 

C. On or before December 31, 2004, at Texas City, BP shall reduce emissions ofNOx by 

l,600·tpy by decommissioning its cogeneration facility; 

· D. On or before June 1, 2002, at Yorktown, BP shall reduce emissions of NOx by 3,000 tpy. 

by ·routing its sour water stripper gas to the SRU; and 

E. On or before June 1, 2001, at Mandan, BP sh3JI reduce emissions ofNOx by 435 tpy by 

routing _its sour water stripper gas from the CO boiler to the SRU. 

30. By signing this Consent Decree, BP certifies that it is not required, and has no liability 

llllder ·any federal, state or local law or regulation or pursuant to any agreements or orders of any 

court, to perform or develop any of the projects identified in Paragraph 29. BP further certifies that 

it has not applied for or received, and wiU J!Ot in the future apply for or receive (I) credit as a 
- . . . . . . . 

Supplemental Environmental Project or other penalty offset in any other enforcement action for 

such projects, or (2) credit for any emissions reductions resulting from such projects in any federal~ 

state or local emissions trading or early reduction program. 

31. The Calendar Quarterly Report required by Paragraph 33 of this Consent Decree for the 

calendar quarter in which each project identified in Paragraph 29 is completed shall contain the 

following information with respect to such projects: 

i. A de~ailed ·description of each project as impl~mented; 

ii. A bnef description of any .s!gnifica,rit operating problems encountered, .including ~y 
·that had an impact on the environment, and the solutions for each problem; . . 

iii. Certification that ~ach project has bee~ fully implemented pursuant to.the provisions 
: of this ConsentDecree; and · ·· · · · · . · : 

iv. A descr~ption of the environmental and public health benefits resulting from · · 
impleefentation of each project (including quantification of the benefits and pollutant 
reductiOns, if feasible). · · · 
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32. BP agrees that in any public statements regarding the funding of these SEPs, BP must 

clearly indicate that these projects are being undertaken as part of the settiement of an enforcement . 

action for alleged Cle,;m' Air Act violations. 

VIII. REPORTING AND RECORDKEEPING ·. 

33. Begiruting with the first fuJI calendar quarter after the Date of Entry of the Consent 

Decree, BP shall submit to EPA within thirty (30) days after the end of each calendar· quarter during 

the life of this Consent Decree a calendar quarterly progress report ("calendar quarterly report"}-: 

covering each refinery subject to tliis Consent Decree and that is owned and-operated by BP .as of 

the Date of Lodging of the Consent Decree. This calendar quarterly report shall contain, for each 

such Refinery, the following: pr.ogress report on the implementation of the requirements of Section 

V (Affirmative Relief7Environmental Projects (Measures)) above; a summary of the emissions data 

as required by Section V of this Consent Decree for the calendar quarter; a description of any 

problems anticipated with resp~ to meeting the requirements of Section V of this Consent Decree; 

and a description of all environmentally beneficial projects and SEP implementation activity in 

accordance with Paragraph 29 of the Consent Decree; and any such additional ma~ers as BP 

believes should be brought to the attention of the United States or EPA. 

34. Each portion of the calendar qu~erly report which relates: to a p~icular refinery shall 

be cen:ified by either the person responsible for environmental management and compliance for that 

refinery. or by a person responsib~e for overseeing implementation of this Decree across BP, as 

follows: 

· I cert.ify under penalty.oflaw that this infonnation was prepared under my direction 
· · or. supervision in accord,ance with a system .design:ed to assure that qualified · ·. - · 

personnel properly gather and evaluate the information submitted. Based on my· 
directions.and my inquiry of the person(s) who manage the.system, or the person(s) 
directly responsible for gathering the information, the information submitted is, to · 
the best of my Jrnowledge and belief, true, ac.curate, and complete. . 
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. IX. CIVIL PENAL TY 

35. Within ten (10) days of the Date of Entry of the Consent Decree, BP shall pay a ci~il 
. . . 

penalty often millionjfollars ($10,000>000) as follows: 1) $9.5 million of that civil penalty s~l re' 
·' . 

paid to the United States by Electronic Funds Transfer ("EFT") to the United States Department of 

Justice, in accordance with current EFT procedures, referencing the USAO File Number and DOJ 

Case Number 90-5-2-1-07109, and the Civil action case name and case nwnber of the-Northern 

District of Indiana. The costs of such EFT shall be BP' s responsibility. Payment shall be made m 
accordance with instructions provided to BP by the Financial Litigation Unit of the U~~- Attorneys 

Office for the Northern District oflndiana. Any funds received after 11 :00 am. (EST) shall be 

credited on the next business day. BP shall provide notice of payment, referencing the USAO FiJe 

Number and DOJ Case Number 90-5-2-1-07109/1 and the. civil action case name and case num~. 

to the Department of Justice and to EPA, as provided in Paragraph 78 (Notice); and 2) Five 

Hundred Thousand Dollars (S~Q0,000.00) to the State oflndiana. Such penalty shall be paid by 

check to the Indiana EnvironmenW. Management Special Fund (as authorized and created. in I.C. . . - . 

13-14-1 et seq.). The check shaU reference the civil action case name and.case number-of the. 

Northern District oflndiana and should be mailed to: 

Cashier 
Indiana Depar:tment of Environmental Management 
100 N. Senate Ave. 
P.O. Box 7060 
Indianapolis, Indiana 46207-7060 

The civil J)enalt)' remitted to the State oflndiana shall only be ~Sed for the monitoring and 

· reduction of volatile organic compounds in the Whiting, Indiana area. 

36. Tiie Civil penalty set forth herein is ~ penalty within_ the meaning of Section 162(f) of -
. . . . 

the Intemal·Revenue Code, 26 U.S.C. § 162(t), ~d. therefore, BP shall not treat this penaity .. 

·payment as tax deductible for purposes ~ffederal~ state,, or Ja:cal .Jaw. _ 

37. Upon the Date of Entry of the Consent Decree, the Consent Decree shall constitute an 

enforceable judgment for purposes of post-judgment coll~ction in accordance with Fe.deral Rule of 
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Civil Procedure 69, the Federal Debt Collection Procedure Act, 28 U.S.C. § 3001-3308, and other 

·applicable-federal authorlty. The United States shall be deemed a judgment-creditor for plllposes of 

collection of any uripjtl amounts of the civil and stipulated penalties· and.interest 

'"". X. STIPULATED PENALTIES .. ·L.-

. 38. BP shall pay stipulated penalties to the United States for each failure by l3P to comply 

-with the terms of this Consent Decree as provided. herein. The stipulated pe~ties shall be 

calculated in the folfowing amounts specified in Paragraphs 39 through 50 . .. 

39. Paraeraph 14 - Requirements for NOx Emission Reductions from FCctJs. 

A. For failure to install each application of SCR at Texas City FCCU 2 and Wbiting-FCU 

600, as required by this Consent Decree, per day: 

P' through 301h day after deadline $1250 

31st through 601" day after deadline $3000 

Beyond 60lh day . $5000 or an amount equal to 1.2 times 

. . ~e economic.benefit ofBP's delayed 

compliance, whichever is greater; 

B. For failure to install each application of SNCR 011: Toledo FCCU, as 'required by this 

Consent Decree, per day: .. 
l 51 through 30lh day after deadline $1250 

31 si through· 601h day after deadline $3000 

Beyond 60111 day $5000 or an amount equal to 1.2 times _ _ 

the economic benefit ofBP's delayed 

· compliance, which~ver is greater; 
' ' 

C. For failure to use ~Ox additives d,uring the demonstration p~riod as required by 

Paragraph 14 and Appendix F of the Consent Decree~ per day: · 

. I st through 301h day after deadline $1000 . 

· 31 51 through 601h .day after deadHne . $1500 
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.Beyond 60111 4ay after deadline $2000 

D. For failure to meet the emission limits proposed by BP (final or in~erim) or established 

by EPA (fmalor inte~:it~) forNOx and CO pursuant.to Paragraph 14, per day, per unit: $2500 for 

each calendar day on which the specified rolling average exceeds the applicable limit. 

day: 

E. For faihrre "to prepare and/or submit written deliverables required by Paragraph 14, per 
- . 

J 51 throu~h 30th day after deadline $200 

31 ~ through 60111 day after deadiine $500 

Beyond 60"' day after deadline $1000 

F. For failure to install CEMS, per unit, per day: 

tstthrough 30111 day·after deadline $500 

3151 through 60lh day after deadline $1000 

Beyond 60lh day after deadline $2000 or an amount equal to 1.2 

~imes economic benefit of delayed 

compliance, whichever is g~ter. 

40. Paragraph ts - R:eguirements for NOx Emissio~ Reductions Heaters/Boilers. 

ffi' 
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A. For failure to install required control teclmologies by the dates specified ~~-¥~~8raPhJ.~~ ............ J....: 
1si through 30lhday after deadline $1500 

31 51 through 60th day after deadline' $2000 

Beyond 60lh day after deadline $3QOO 

B. For failure to test emissions, pe! unit, per .day: 

-1 si through JOlh day after deadline $400 

315' ~ough 60lh. day aft~r deadline $10()0 . 

Beyond 60lh day· after deadline $2000 -

C. For failure to instail CEMS, per unit, per day: 
is1 throtigh·301

h day afterdeadlirie · $500 
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· · 31 51 through 60lh day after deadline $1000 

Beyond 601h day after deadline 

.. ~: 

$2000 or an amomtt eq~ to 1.2 times . 

· the economic benefit of delayed 

compliance whichever.~s greater. 

D. For failure to submit the written deliverables required by Para~ph 15, per day: 

l st thtough 30lh day after deadµne $200 

31st through 60lh day after deadline $500 

Beyond 601b day $1000 

41. Paraeraph 16 - Reguirements for SO, Emission Reductions from FCCUs. 

A. For failure to install each application of WGS Mandan FCCU, Texas City FCCU 3, and 

Whiting FCU 500, as required by this Consent i;>ecree, per day: 

1'5" through 301h day after deadline $1250 

31 sa through 60111 ~y after deadline $3000 

Beyond 6()1h day $5000 or an amount equal to 1.2 times 

·the economic benefit of the delayed 

compliance whichever is greater 

B. For failure to use SOz adsorbing catalyst additive and/or Hydrotreat during the 

demonstration periQd as required by Paragraph 16 and Appendix F of the Consent Decree, at each 

unit, per day: 

. pt through 3011i day after deadline $1000 

. 31st through 60th day after deadline $1500 

Beyond 60'h day $2.000 

C. For fail~re to conduct optimization studies as required by this Consent Decree~ per .unit, 

per day: 

1 sr through 30'h day after deadline . $500 

. . 31 sr through 60t~ day after deadline· $1500 
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Beyond 60lh day after deadline . $2000 

D. For failure 10 meet emission limits proposed by BP (final 0:dnterim) or established by 

EPA (final or interim}i>Ursuant to Paragraph 16, per day, per unit: $3000 for each calendar day on 
/ 

which the. specified rolling average exceeds the applicable limit. 

42. Paraeraph 17 - Requirements for so, Emission Reductions from Heaters and 
Boilers. · 

A. For failure to cease fuel oil burning by each date specified in Paragraph 17.A of this 

Consent Decree, per refinery, per day: 

1st through 30'11 day after deadline 

Beyond 3151 day 

$1750 

$5000 

B. For burning any refinery fuel gas that contains hydrogen sulfide in ~xcess of 0.1 grains 

per dry standard cubic foot on a 3-hour rolling average at any fuel gas combustion device as · 

specified in Paragraph 17.C of this Consent Decree, per day: 

day; 

1" through 30th ~y afterdeadline $5,000 

Beyond 3 l51 day · · $7,500 

C. For failure to submit the ~tten deliv~rables to EPA p~uant to this Paragraph 17 per 

1st through 30'h day after deadline 

31st through 601h day after deadline 

Beyond 601h day . 

$200 

$500 

$1000 

43. Paragraph 18 M Particulate Matter Con_t~ol_ and Hydrocarbon Flarine 

A. Fer faillire ·to install each ESP at YorkfoWI1.FCCU and: Toiedo ·FCCU as required. by this 

Consent Decree~ per. day: 

1st through 3011t day after ·deadline 

31st through 60111 day after deadline 

107 

$1250 

$3000 

r~· ! .. 
1 ... 

PT \- .~. 

l .. 

r i· 
·L.: 

r 
L:.:'. 

c· 
r=-

~ 
. . -

....: 

f 

.... 
. 

.. ' 

. ·r 
i ' 
t:.: 

. r: 
t 

..... 
~~;. 

•(' .... 

w . 
' 

·c .. -· 
·.·1 
"·.i 

i ·. 
i:: 
~ .... 



r~ 

0 
[} 

' 

·t~~) 
._, 

[; 

L: 

. Beyond 60111 day $5000 or an amount equal 

t~ 1.2 times the economic 

benefit of the delayed 

compliance whichever is:" 

greater 

B. For failure to meet tot~} particulate emissions for FCCU exhaust gas at each refinery, l?.er 

day, per unit: $3000 . 

C. For failure to develop and comply with the HCFPMP as.required by Paragraph 18.C, per 

refinery, per day; 

1 si through 30th day after deadline 

Beyond 3151 day after deadline 

Beyond 60111 day after deadline 

$500 

$1500 

$2000 

D. For failure to report r_eleases as required by Paragraph 18.D, per day of release: $3500 

44. Paragraph 19 - Regmrements for Benzene Waste NESHAP Program 
Enhancements 

. For each. violation in which a frequency is .specified in Paragraph 19, the amounts identified 

below shall apply on the first day of violation, shall be calculated for each incremental period of 
- . 

• .. '' ••·••···•·· -·-------•n·••••••~---·-······-•-

violation (or portion thereof), and shall be doubled beginning on the fourth consecutive, continuing 

period of violation. For requirements where no frequency is specified, penalties will not be 

doubled. 

A. For failure to complete the TAB al}dits requir~ by Paragraph 19.D: 
. . 

- $7 ,5\)0 per month, per refinery 

B. For r~fineries choosing to comply with Paragraph 19.F .L, failure to install or operate 

secondary carbon canisters: 

$5;000 per week, per carbon canisier:· 
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C. For failure to conduct required breakthrough monitoring on carbon canisters. or for 

failure to monitor for breakthrough on carbon canisters during actual flow: 

$1,000 ~r monitoring event, per refinery. 
. / 

D. For failure to replace carbon canisters where both primary and secondary carbon 

canisters are utilized immediately upon detection of the breakthrough: 

· $1,000 per day, per carbon canister 

E. For failure to replace carbon canisters where only single carbon canisters are utilized 

immediately upon detection <){the breakthrough: · · 

$2,750 per day, per carbon canister 

F. For failure to conduct each lab audit required in Paragraph 19.H: 

.ss~ooo per month, ·per audit 

0. For failure to implement the training requirements of Paragraph 19 .J: 

S 1 o.o~o per quarter,. per refinery. 

H. : For failure to maintain any records ·required by Paragraph 19 .F and 19 .K of this Consent 

Decree: 

$2,000 per record 

I. For failure to conduct sampling in accordance with the sampling plans required by 

P~graphs 19.L., 19.M., or 19.N: 

$5,000 per. week, per stream or $30;000 per quarter, per stream, whichever is 

greater, but not to exceed $159,000 per quarter per refinery 
-~ . 

J. F~r:f~lure to comply With the mis.cellaneous ~omplianc~ measures· set forth in Paragraph __ _ 

19.P., as follows: 

For P.i, inonthly visual inspections: $500 per drain not inspected; · · 
. . . . . . . . 

For P .ii, identify/mark segregated stormwater drains: -~ 1,000 per ~eek per drain; 

For P .iii, weekly monitoring of vents: $500 per v~nt not monitored; 

For P.iv; quartedy monitoring of oil/water· separators: $5,000 per separator not monitored;. 
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For P.v, if it is detennined through an EPA, State, or local investigation that BP has failed to 

meet controlstandards in 40 C.F.R. §§ 61.343 or 61.351: 

,At 0,000 per month per tank 

For P.v, tanks PJ and P2 must meet controJ standards iri 40 C.ER. §·61.343 under the. 

schedute for installation in 19.P.v: 

$10,000 per week, per tank 

K. For failure to complete either of the feasibility studies required by Paragraph 19.Q.: 

$2,000 per month per study 

L. For failure to submit the written deliverables required by Paragraph 19: 

$1,000 per week, per report. 

M. If it is determined through an EPA, State, or local investigation that ~p has failed to 

c·omply with Paragraph 19 .E. and has not included all benzene containing waste streams in its TAB 

calculation, BP shall pay the foUowing per waste stream: 

for ~te streams< 0.03 Mg/yr $250 

for waste streams between 0.03 and 0.1 Mg/yr $1000 

for waste streams between 0.1 and 0.5 Mg/yr $5,000 

for waste streams> 0.5 Mg/yr ·$10,000 

45. Paraaraph 20 • Reguirements for Leak Detection and Repair Promm 
Enhancements. · 

For each violation in which a frequency is specified in Paragraph 20, the amounts identified 

below shall apply on the first day of violation, shall be calculated for each incremental period of .. 
. : . 

violation (or portion thereof), and shall be doubled beginning on the fourth consecutive, continuing · 
. . . . 

period of violation ... For requirements where no frequency is specified, pe~alties Will _not be 

doubled. 

A. For failure to implement the training programs specified in Paragraph 20.B., above: 

$1 ~.oqo per month, per program, ~er refinery 
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B. For fail.ure to conduct any of the audits described in Paragraph 20.C., above; 

$5,000 per month,. per audit 

C. For failure,1t&-initiate an internal leak rate definition as specified in Paragraph 20.D., 

above: $10,000 per month per process unit 

D. For failure to implement the first attempt repair program in Paragraph 20.G. or for 

fai]ure to hnplementthe new equipment standards described in Paragraph 20J. 

$10,000 per month, per reflnecy 
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E. For failure to implement the more frequent monitoring ·program required by Paragraph ~i 
20.H. 

$10,000 per month, per unit 

F. For failure to implement the accountability and ·incentives program in Paragraph 20.I~ .. or 

for failure to implement the maintenance tracking program in Paragraph 20.L., or for faillite to write 

a LDAR program that meets the_ requirements of ParaW"aph 20.A.: $3,750 per week, per refinery 

G. For failure to use dataloggers or maintain electronic data as required by Paragraph 20.1.: 

$5,000 per month, per refinery 

H. For failure to conduct the calibration drift assessments or remonitor valves and pwnps 

i : 
h 

r··; 
t:··-. 

I 

based on calibration drift assessments in Paragraph 20.N ~ 

$100 per missed event per refinery 

··--···---·---·--·---·--.... . ___ L -

20.0: 

I. For failure to repair valves and. pmnps based on the delay of repair standards in Paragraph 

$5,000. per valve 'ot pum~ 

J. For failure to submit the ~tten deliverabies required by Paragraph 20: 

-$1:)000 per wee~ per report : . 
. . < ~ ...... ~ : - . : . - .. 

K. If it is determined. thi'ough an EPA, Staie, or f!:>cal blvestigation that. .J;3P.- has failed to _. · 
. ·. . . : . ~ - - ~ -. . : - : . . . 

include all valves and pumps in its LOAR program,.BP shaU pay $175 per co~poneiitili1:l~ it. had · . 

failed to include. 
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L. For failure to timely implement the monitoring program under Paragraph 20.H 

$5~00Q per week, per unit 

46. ParaWnh 21 ~Requirements for NSPS Applicability to SRPs. SRP 
Optmization and Operation and Scheduled Maintenance. 

A. For failure to re~route all SRP sulfur pit emissions to ~e SRP, and failure to continue to 

route such em~ssions. to incinerator for Mandan and Salt Lake City, per day, per SRP: 

l st through 30th day after deadline 

31nthrough.60th day after deadline 

Beyond 601h clay after deadline 

$100() 

$1750 

$4000 or an amount equal to 

1.2 times the amount of 

delayed compliance 

whichever is greater 

B. For failure to comply with: 1) the NSPS Subpart J emission limit or other emission limit 

in Paragrap~ ~1 per SRP, per day on which the specified rolling average exceeds the applicable 

limit. 2) the requirement that BP propose a schedule for NSPS compliance pursuant to Paragraph 

21.B.iii.h and 21.B.iv .h., and 3) the NSPS Subpart J emission limit for sulfur dioxide for Mandan 

and Salt Lake City, thirty (30) months after the sulfur input to the SRP exceeds twenty (20) long 

tons per day, per SRP: 

151 through 301h day 
. . 

31st through 60"' day 

Beyond 601h day · 

$1500 

$2000 

$2500" . 

· · C. For fruhire to install TGU"(or ~uiva~ent technology or practi~~)._ re-route t~nk vent ga~, 

install CEMs, as specified in Paragraph 21.B at each refinery, per day, per unit: . . . . . . 

is• through 30th day after deadline 

Beyond 31st day afte~ deadline 

Beyon~ 601
h day after deadline 
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s2000· 

$3000 

$5000 or 1.2 times'the 
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economic benefit of delayed 

compliance, whichever js greater; 

D. For fail~:¢' conduct optimization-studies as specified in ParagrapbS 21.B. and C. at 
/ 

Mandan, Salt Lake City, and Yorktown refineries. per S~, per day: 

1 n through 30111 day after dead1ine $500 

Bejond 31 51 day after deadline $1500 

Beyond 60111 day after deadline s2000· 

E. For failure to develop and comply with the Operation and Scheduled Maintenance Plans 

as specified in Paragraph 21.B., per SRP, per day: 

151 through 30th day after deadline 

Beyond 31st d~y after deadline 

Beyond 60lh day after deadline 

$500 

$1500 

$2000 

F. For failure to submiqvritten deliverables to EPA as'speeified in Paragraph 21.B. for 

Carson, Mandan, Salt Lake City, and Whitip.g, per refinery, per day: 
- . . .. - . 

l 51 through 30lh day after deadline $200 

Beyond 31 Jt day after deadline 

Beyond 6Qth day after deadline 

s;soo· 

$1000 

47. Paragraph 22 - Requirements for Flaring. BP shall be liable for stipuJated peruilties 

for violations of the requirements of this Consent Decree as set forth in this paragraph. 
-- . 

~· For Flaring Incidents for which BP is liable under Paragraphs 22.C.i, 22.C.ii,: _ 
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Tons Emitted in Length of Time from Length of Time from Len~ of Time of 
Flaring Incident Commencement of · Commencement of Flaring within the . 

Flaring within the Flaring within the Flaring Incident is · 

/ Flaring Incident to Flaring Incident to greater than 24 hours 
Tennination of . Termination of · · 
Flaring within the . Flaring within the 
Flaring Incident is 3 Flaring Incident is . · -·. -<. ••• 

hours or less greater than 3 hours 
but less than or equal · 
to24 hours 

5 Tons or less $500perTon $750perTon $1,000 per Ton . 

Greater than 5 Tons, $1,200 per Ton $1,800perTon $2,300 per Ton, up 
but less than or equal .. to:,;. but not ex~ecling,,:· 
to 15 Tons $27 ,500 in any one 

calendar day 

Greater than 15 Tons $1,800 per Ton, up $2,300 perTon, ~ $27,500 per calendar 
to, but not exceeding, to, but not exceedmg, day·for each calendar 
$27 ,500 in any one $27,500 in.any one day over which the 
calendar day calendar day : Flaring Incident lasts 

For purposes of calculating stipulated penalties put'SWIJl.t to this Paragraph 48, only one eell within 

the matrix shall apply. Thus, for example, for a Flaring Incident ill which the Flaring starts at 1 :00 

p.m. and ends at 3 :-00 p.m .• and for which 14.5 tons of sutfuf dioxide are emitted, the penalty would 

be $17,400 (14.5 x $1,~00); the penalty would not~ $13,900 [(5 x $500) + (9.5 x'$1200)]. For 

purposes of determining which column in the table set forth in this Subparagraph applies under 

circumstances in which Flaring occurs intermittently during a Flaring Incident, the Flaring shall be 

-· deemed to commence at the time that the Flaring that triggers the initiation of a Flaring Incident 

commences, and shall be deemed to terminate at the time of the tennination of the fast episode of 
. . - . ' . . 

Flaring within the Flaring Incident. Thus, for example, for Flaring 'within a Flaring Incident that (i) 

starts at l :00 p.Ili. on bay l an~ ends at 1 :30 p.m. on Day-~; (ii) recommences at 4:00 ~.m. on ·i:>ay 
1 and ends at 4:30_ p.m. on Day 1; (Hi) recommences at I :00 a.m. on~Day 2: and.ends at l :30 a.m. ~n 

Day 2; and (iv) no further Flanng occurs within the Flaring Incident, the Flaring withi~ the Flaring 

Incident shall be deemed to last 12.5 hours -- not 1.5 hours ~. and the co1unin for Flaring of 

"greater than 3 hours but less than or equal to 24 hours" shall apply. 
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B. For failure to timely sub~t any report required by Paragraph 22, or for submitting any 

report that does not co.r;d'onn to the ·requirements of Paragtaph 22: 

Period of Delay · 
_,. .... -

Days 1·30 

Days31-60 

Over60days 

Penalty per day 

$800 

$1,600 

$3,000 

C. For those corrective action(s) which BP: (i) agrees· to undertake fQiioWirig receipt of an 
'..•: •· k .. 

objection by U.S. EPA pursuant to Paragraph 22.ll.iii; or (ii). is re.quired to undertake foUoW:ing · 

Dispute Resolution, then, from the date of U.S. EPA' s receipt of BP' s report wider Paragraph 22.B 

of this Consent Decree until the date that either (i) a fmal agreement is reached between U.S. EPA 

and BP regarding the corrective action or (ii) a court order regarding the corrective actio11- is entered, 

BP shall be liable for stipulated penalties as follows: 

i. Period of Delay 

Days 1-120 
Days 121-180 
Days 181 - 365 
Over 365 Days 

or 

P~ty per day_ 

$5Q-". : : 
$100 
$300 

:$3,000 

ii. 1.2 times the economic benefit resulting from BP's failure to implement the 
corrective action(s). · _ 

The decision of whether to demand asa stipula~ed penalty Alternative (i) or Altem~tive (ii) shall 

rest exclusively within.the discreti9ri of the Unit~d States. 
-' . 

· : D. For failure to complete any corrective action µoder Paragraph 22.B.i of this Decree in 
. . -· - . . . . - . -

·accordance with the schedule for such ~rrective action agreed to by _BP. oi: imposed on BP. 
' . . 

pursuant to the Dispute Resolution provisions of this Decree (with any &uch ext~nsions thereto as to 

whichl).S.·EPA and BP may agree"in writing): 

Period of Delay · 

· Days 1-30 

Penalty per day 

$ 1,000 
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Days31·60 

Over60 

$ 2,000 

$ 5,000 

48. Paraera~23 - Reguirements for RCRA Issues at Whiting. 

BP shall be liable for stipulated penalties in the amounts set forth below to the Uriited States 

for.failure to comply with the RCRA requirements of tliis·Consent Decree for the Whiting facility 

set forth in Paragraph 23, unless excused-under Section XIII (Fore~ Majeme). 11Compliance" by BP 

-· -· -shall include completion of the activities Un.der this Consent Decree or any Work Plan or other plan 

·. ·,· ·or document approved under this Consent Decree in accordance with all applicable requirements of 

law, this Consent Decree, and any plans or other docwnents submitted to or approved by IDEM or 

EPA pursuant to this Consent Decree, and within the specified time schedules established by and 

approved under this Consent Decree. For noncompliance with any of the requirements of paragraph 

23 identified below, the following stipulated penalties shall accrue per violation per day: 

A. For failure to submitdosure plan and post-closure plan: 

11n through 3om day· · ·si"ooo 

31st through 60111 day 

Beyond 60111. day 

.$2500 

$5000 

B. For failure to timely comply with clos-llre plan requirements: 

151 through 30111 day 

31 si through 60lh day 

" Beyond 60111 day . 

$1000 

$2500 

$5000 

C. For failure to submit of certification of closure 

· 151 through 301h day 

31 ~1. through 60111 day 

· Beyond 601h day 

. $200 

$500 

$1000 

D. For failure to provide fmancial assurances for closure.' and post-closure care: 

P' through 301h day . $500 

116 



0 

,_)· 

3) 51 through60lh day 

Beyond 60th day 

$1250 

_$2250 --

E. For fm1ur~ provide liability coverage: 

pt·through 30th day - $500 -

3151. thro~gh 60111 day $1250 

Beyond 6om day $2250 

F. For failure to conduct sampling and analysis of.the spent treating clay in accordance with 

the sampling plan and as required-by Paragtaph 23.L: $2000 Per sampling event per ~oil-off -

container. 

G. For fai~ure to prepare and/or submit written deliverables required by Paragraph 23 

per ~y, per deliverable: 

- 1 Sl through 30lh day 

31 sa thtougl:i 60111 ~ay 

- $350' 

$750 

Beyond 60th day · $1500 

49. Pararuph :29 --Requirements for SEPs: 

For BP's failure to perform any one of the SEPs identified in Paragraph 29 in accordance 

with the EPA-approved schedule, per day. per project: 

Period of Delay 

1st through 30111 day after deadJine -

-3151 through 601h day after_ deadline 

_ _ Beyond 60111 day after_-deadline -

Penalty per day 

-ssoo 

$2000 

-sisoo 
. . 

- 50. Requirements for Reporting and Recordkeeping (Section VIII) - Report 
Required By Para1raph SO: - . . - · · 

For failure to- report as required by Section_VIIIt per day:-. . . '. . 

Period of Delay_ -pefialtj per day 

l 51 throl;Jgh 301h day after deadline $300 
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31st through 60lh day after deadline . $1100 

Beyond 60th day $2000 

51. Reguireme~ts to Escrow Stipulated Penalties. For failure to pay the civil penalty as . / 

specified in Section IX of tills Consent Decree, BP shall be liable for $30,000 per day plus interest 

on: the amount overdue at the rate specified in28 U.S.C § 1961(a). For failure to escrow stipulated 

. penalties as required by Paragraph 53 of this Consent Decree, BP s~l be liable for $2500 per day 

plus interest on the amount overdue at the r~te specified in 28 u.s.c. § 196l(a) • 

52. Payment: BP shall pay stipulated penalties upon written demand 1!Y the United States 

no later than sixty (60) days after BP receives such demand. Stipulated penalties shall be paid to 

the United States in the manner set forth in Section IX (Civil Penalty) of this Consent Decree. 

EPA's demand for the payment of stipulated penalties wiJI identify the particular violation(s) to 

which the stipulated penalty relates,' the stipulated penalty amount EPA is demanding for each 

violation (as can be best estimated)~ the calculation method underlying the demand, and the grounds 

upon which the demand is based. 

53. Stipulated Pen3:1ties Dispute: Should BP dispute its obligation to pay part or all of a 

stipulated penal~' it may avoid the impositionJ>f the stipulated penalty for failure to pay a penalty 

due to the United States, by placing the disputed amount demanded by the United States in a 

commercial escrow account pending resolution of the matter and by invoking ~e Dispu~ 

Resolution provisions of Section X within the time provided in this Parag~ph 53 for payment of 

. stipulated p~alties. If the dispute is thereafter resolv~d in BP's favor, the escrowed amount plus 

aecrued interest shall be returned to thein, otherwise the United St~tes sh~U be entitled to the 

escrowed. amount tb8t was detennined to be due by the Court plus th.e int~rest iliat has a~crued on· 

. such amount, with the balance, if any, returneq to BP. The United States resery~ the right to 

pursue any·other non-monetary remedies to which it is entitled, including, but not liinited to, 

additional injunctive relief for defendants' violations of this Consent Decree. 
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XI. INTEREST 
. . . . . 

54. BP shall be lial?le for interest on the unpaid balance of the civil ~n8.Ity specified jn 

Section IX, and BP syail be liable for interest on any unpaid balance of stipulated penalties to be 

paid' in accordance with Section X. All such interest shall accrue at the rate established pursuant to 

28 U .S.C. § 1961 (a) -~ !&., a rate equal to the coupon issue yield equivalent (as determined by the 

. Secretary ofTreasur}') of the average accepted auction price for the last auction of 52-week U.S. 

Tre~i.u'y bills settled prior to the Date of Lodging of the Consent Decree. Interest shall be· · 

computed daily·and cornpou°nded annually. Interest shaH be calculated from the date paym~t is 

due under the Consent Decree through the date of actual payment. For pmposes of this Paragraph . 

54, interest pursuant to this Paragraph will cease to accrue on the amount of any penalty payment · 

made into an interest bearing escrow accowit as contemplated by Sections IX and X of the Consent 

Decree. Monies timely paid into escrow shall not be considered to he ~ unpaid balance under this 

section. 

XJl .. RIGHT OF ·EN'fRY 

· · ~S. Any a~thorized representative of the EPA or an appropriate state agency, including 

independent contractors, upon presentation of gedentials, shall have a right of entry upon the 

premises of the faciJities ofBP's facilities as identified herein, at any reaso.nable time for the · 

purpose of monitQring compliance with the provisions of this Consent Decree, incb.~ding· inspecting 
. . . . 

plant equipment, and inspecting and copying all records maintained by BP required by this Con.sent 

. Decree. BJ> shall retain such records for the period of the Consent Decree. Nothing in this Consent 

Decree shall limit the authority of EPA to conduct tests and inspections under.Section 1_14 of the 

Act, 42 U.S.C .. § 7414_. or any other statUtory or regulatoryprovisiOri.-- ·. 

XIII. FORCE MAJEURE 

56. Ifany event occurs whiCh causes or may cause a delay or impediment to performailce in 
complying with any provisi.on·ofthis Consent Decree, BP shati·notify the United States in writing 

as soon as practicable; but in any event within ten {10) business days of when such defendant first 
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knew of the event or should have known of the event by the exercise. of due diligence. In this · 

notice, BP shall specifically reference this Paragraph 56 of this Consent Deen;~ and describe the 

. ~ticipated length of ¢e the delay may persist, the cause or causes of the delay, and ~e m~sures 

.. •.taken or to be taken by such defendant to prevent or minimize the delay and the schedule by which 

those measures shall be implemented.· BP shall adopt all necessary measures to avoid or minimize 

such delays. The notice required by this section shall be effective upon the. m~ling of the same by 

... ·certified mail, return receipt requested, to the appropriate EPA Regional Offi,ce as specified in 

·Paragraph 82, Notice. 

57. Failure by BP to substantially comply with the notice requirements of Paragraph 56 as 

specified above shall render this Section XJil voidable by the United States as to the specific event 

for which such defendant has failed to comply with such notice requirement, and, if voided, is of no 

effect as to the particular event involved. 

58. The United States shall notify BP in writing regarding its claim of a delay or 

impediment to performance within thirty (30) days of rec.eipt of the force majeure notice provided 

under Paragraph 56. If the United States agrees that the delay or impemment to perfonnance has 

been or will be caused by circumstances beyond the control of BP including any entity eontroll~ 

by BP and that BP could not have prevented the delay by the exercise of du'? diJigence, the .parties.... ...... _____ _ 

.. shall stipulate to an extension of the required deadline(s) for all requirement(s)"affected by the delay 

.. by a period equivalent to the delay actually caused by such circumstances ... Such stipulation shall be 

.filed as a mo~ifi~i~nto the Consent Decree pursuant to the mo~ification procedures established in 

this ConS'ent De~. BP shall not be liable for stipulate4 pe.nalties for.th~ peri~d ~f ~y s1,1ch delay. 

59. If the United States does not ·accept BP's claim of a delay or impediment to 

performance~ BP must submit the matter to .the Court for resolµtion to· avoid p~yment of stipµlated 

penalties, by filing a petition for detetmi~ation with -~he C~urt. Once. ~p ha5 .s1:1bttrltted this matter 

to the Court. the United States shall have twenty (20) business days to file its respon~e to the ' 

petition. If the Court detennines that the delay· ol'impedimen:t to performance h~s been.or wili b~ 
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caused by circumstances beyond the control of BP including any entity controlled by BP and that 

the·delay could not have been prevented by BP'hY the exercise of due diligence,.BP shall be 

excused as to that ev~(s) and delay (including stipulated penalties), for a period of time equiyalent" 

to the deJay caused by such circumstances. 

60. Each defendant asserting a claim ·of force majeure shall bear the burden of proving that . . . 

any delay of any reqwrement(s) of this Consent Decree was caU.sed by or will be caused by 

circumstances beyond its control, including any entity controlled by i~ and that thei could not have. 

prevented. the delay by the exercise of clue diligence. The defendants shall also bear the burden of 

proving the duration and extent of any delay(s) attributable to such circumstances. An extension of 

one compliance date based on a particular·eventmay, but does not necessarily, result in an 

extension of a subsequent compliance date or dates. 

61. Unanticipated or increased costs or expenses associated with the performance of the · 

defendant's obligations under this Consent Decree shall not constitute ci~wnstances beyond its 

control, or serve as a basis for an extension oft~me under this Section XIlI. However, failW'e of a 

pennitting authoricy to issue a necessary perrilit in a timely fashion is an event of force majewe 

Where the failure of the pennitting authority to act is beyond the control of the defendant and the 

defendant has taken all steps available to it to obtain the IJecessary permit including but not limited 

to: submitting a complete permit application; responding to requests for additional infonnation by 

the permitting authority in a timely fashion; accepting lawful pennit tenns and conditions; and 

prosecuting appeals of any unlawful tenns and conditions im~sed by the permitting authority in an 
. expeditious fashion. 

-62. No~thsUnding any other provision of this Consent D~cree, this Court shall not draw 

. any inferences_ n~r establish any presumptions adver;e to e~ther party as a result of BP serving a 
force tnajeure notice or the Parties' inability to-reach agre~ment. 

. . . 

63. As part of the resolution of any matter submitted to this Court under this SectiOn XIII, 

the Parties by agreement, or the Court, by.-orcier, may in appropriate circumstantes extend or modify 
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the schedule for completion of work under the Co~ent Decree to account for the delay in the work 

· that' occurred as a result of any delay or impediment to performance agreed to by the United St8tes. 

or approved by this <;c{~rt BP shall be liable for stipulated penalties for its failure thereafter to . 

complete the work in accordance with the extended or modified schedule. 

XJV. RETENTION OF JURISDICTION/DISPUTE RESOLUTION 

64. This CoUrt shall retain jurisdiction of this matter for the pmposes of implementing and 

· enforcing the terms and conditions of the Consent Decree and for the purpose of adjudicating aU .,; 

disputes among the Parties that may arise under the p~visiohs.of the Consent Decree, and until-the . 

Consent Decree terminates in accordance with Paragraph 87 of this Consent Decree (Teriniruition). 

65. The dispute reso~ution procedure provided by this Section XIV shall be available to 

resolve all disputes arising wider this Consent Decree, provided that the party making such 

application has made a good faith attempt to resolve the matter with the other party. 

66. The dispute resolution procedure required herein shall. be invoked upon the giving of 
. ., 

written notice by one of the parties to this Consent Decree to another advising of a dispute pursuant 

to this Section XIV. The notice shall describe the nature of the dispute, and s~l ~tate the noticing 

party's positio:1_1 with regard to such dispute. The party recei~ing such a notice shall acknowledge . 

receipt of the notice and the parties shall expeditiously schedule a meeting to discuss the dispute 

infonnal1y not la~er than fourteen (14) days from the receipt of such notice. 

67. Disputes submitted to dispute resolution shall, in the first instance, be the subject of·:·· 

informal negotiations between ·the parties. Such period of informal negotiations shal~ not extend 

beyond th~rty (30) cal.endar day~ from the date of the fll'St meeting.between representatives of.~he 

United States and. BP, unless it is agreed that this period should be shortened ·or extended.· 

68. In· the· event that the parties are ~b1e to reach agreement during such infOnnal 

~egotiation period, the l.Jnited States shall provide BP with a written Swlunat)' of its position 
. - . . . 

regarding the dispute. The position advanced by the United States shall be considered binding 

. unless, within forty-five (45) calendar days of BP's receipt of the Written summary of the United 
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States• position, it files with the Court a petition which describes the nature of the dispute. The 
.. 

United States shall respond to the petiti<:>n within forty-fiv~ (45) calendar days of filing. 

69. Where ~~rure ·of the dispute is. such that a more timely resolution of the issue is 

required, the time periods set out in this Section XIV may~ shortened upori motion of one of the 

parties to the dispute. 

70. NotwithStanding any other provision of this Consent Decree, in <lispute resolution, the 

Court shall not draw any inferences nor establish any.presumptions adver5e to either party as a 
. . 

result of invocation o_f this Section XIV or the Parties';irtability to reach agreement. 

71. As part of the resolution of any dispute submitted to .dispute resolution, the parties, by 

agreement, or this Court, by order, may, in appropriate circumstances, extend or modify the 

schedule for completion of work under this Consent Decree to account for the delay in the work that 

occurred as a result of dispute resolution. BP shall be liable for stipulated penalties for i~ failure 

thereafter to complete the wprk in accordance with the extended or modified schedule. 

XV. EFFECT OF SETTLEMENT 

72. This Consent Decree is not a permit; compliance with its terms does not guarantee 
. ' 

I.·; 

r· 
L.i 

F."'.1 
! : 
I ' 

r'.1 
i,_;). 

compliance with any applicable federal, state or local laws or regulations. Nothing in this Consent .... 

Decr~e.shall be construed to be a ruling on, or determination of, any. issue related to ~Y·'..~!~~E:.~:::::::~-=-- [. : 

state or local pennit. 

73. A. Entry of this Consent Decree shall resolve all civi1 liability of BP to the United 

States and the Plaintiff·lntervenors for the violatfons ofthe ~tatutory and regulatory requirements 

: idt:ntifle~ in P~graph 13.A_. thatoccum~d:prlor to_the l)a~:ofEntrY·~f~~e Conseµt p~~e,.aiid for 

. violatio~ of the -~atutdry and· regul~~ory req~ifemeit~s_ id~n~ified in P~ra~ap~ 73.~. -~~ ~c~urred 
. prior to the Date of Entry of th~ Conse~t .Decree :and contip.ued.after. the Date ~f Entry of the . 

Consent Decree.: • : .· .· .. · 

i. With respect to the FCCUs, fuel g~s combustion devices and s~lfur r~v.eiy phmt~--: . 
· (exclusive of the associated incinerators which have been identified by' BP in Appendix G, P~ B) -· 
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at the eight refineries covered by this Consent Decree, violations of the following Federal and S13te 

"New Source Review" Rules and "New Source Performance Standards" fo.r. the units ~overed by 

this Consent Decree:/' 

: a. PSD requirements at Part C ofSubchapter I of the Act, 42 U.S_.G. §§ 7470-7492, and the 

regulations promulgated thereunder at 40 C.F.R. § 52.21, with respect to only NOx, S02, 

· 803, H2S04, iotal reduced sulfur compounds, H2S, PM, ~d ~O; 

b. "Plan Requirements for Non-Attainment Areas" at Part D o~Subchapter I of the Act, 42 

U.S.C. §§ 7501·7515, and the regulations promulgated thereunder at 40 C.F.R. §§ 51.165 

(a) and (b), Part 51, Subpart S; and§ 52.24, with respect to only NOx, S02, S03, H2S04, 

total reduced sulfur compounds, H2S, PM, and CO; 

c. TheNSPS promulgated pursuant to Sectionlll of the CAA, 42 U.S.C. § 7411, and 

codified at 40 C.F.R. Part 60, Subpart A eoeneral Provisions") and Subpart J ("Standards 

of Perfonnance of Petroleum Refineries'); and 

d. Any regulations of tl:te ~pecti'ye Plaintiff·lntervenors• SIPs, or other state rules that 

implement these CAA progr@Ills; and 

ii. With respect to all units at the eight refineries subject to this Consent Decree:·--·-····-····· .. --·------ -­

.a .. LDAR requirements promulgated under Sections 111 and 112 of the Clean Air Act, and 

codified at 40 C.F .R Part 60, Subparts VV and GOG, 40 C.F.R. Prut 61, Subparts J and V, 

and the LOAR requirements of 40 C.F.R. Part 63t Subparts f, H, and CC; 

b~ ~ESHIJ> for.BenZene Waste, 40 C.F.R. Part 61~ Subpart FF promulgated pursitant io 

Section 1 l2(q) of the Act, 42 U.S~C- § 7412(q); and 

c~ _Any ·applicable state regulaiio~s of the-respeetive Plainµff-Interyenots that implement, · . 

.adopt, or fucorporate the. specific federal regulatory requif~ments. ide~tified above; 
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iii. As regards the claims pending in United States v. Amoco.Oil Company, Civil No. 2:96 
~-~ •. . ' 

. . 

CV 095 RL (N.D. IN.) as a~leged in the Amended Complaint dated June 3_0, -1998, and in the 

amended comp]aint fyed herewith: 

a. The RCRA Permitting, Closure~ Post-C1osute and Financial ASSWi:lllce reql:tirements for 

the spent bende~ catalyst waste pile set forth at 40 C.F .R. Part 264, Subparts G, H,· L, and 

Part 270; RCRA hazardous waste detennination requirements-for the spent treating clay 

waste at 40 C.F .R. Part 262; · 

b. Section 313 of the EPCRA; and 

c. Any Indiana regulations iri.co:rporating or implementing the foregoing federal 

requirements. 

iv. With respect to the sulfur rec~very plant indnerators identified by BP in Appendix G, 

Part B, for 1hose gas streams combusted in the sulfur recovery plant(s) or identified in Paragraph 21 

of the Consent Decree for violation of the laws identified in Paragraph 73:.A.i.a .. d. 

B. With respect to the incinerators jdentified in Paragraph 17.D.i of this Consent Decree, 
. . . . . . . . - .. 

entry of.this Cons~t Deeree shall resc:iive the civil liability otB~ to the United States ~d the 

Plaintiff-Intervenors for the violations of the statutory and regulatory tequirements that occurred 

prior to the twenty-four(24) months after the Date of Entry ofthe·Con~ent Decree for the 

following: 

a. PSD requirements at Part. C of Subchapter I of the Act, 42 U.S.C. §§ 7470•7492, and the 

regu1ations promulgated thereunder at 40 (:.F .R. § 52.21, with respect to only ~Ox, 802, _ 

SQ3, H2S04~-:total reduced _sul~ c~mpounds, H2S, PM, and CO; 

b. ·"Plan Requirements for Nori-Attainment Areas'' at Part D of Subch~pter ·1 6r the Ac~ 42 

U.S.C. §§ 7501-7515; and the regulations promulgated thereunder at 40 C.F.R. §§ 5tt6s-· 

(a) and (b), Part Sl, Subpart S; and§ 52.24, ~th respect to only NOx, S02, S03, H2S04, 

total reduced sulfur compounds. H2S, PM, and CO; 
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c. The NSPS promulgated pursuant to S~ction 111 of the CAA, 42 U.S.C. § 7411, and 

codified at 40 C.F.R. Part 60, Subpart A ("General Provisions") and Subpart J (nStandards 

of Perfonnan9' of Petroleum Refineries'); and 

d. Any regulations of the respective Plaintiff~Intervenors SIPs, or other state rules that'.r· 

implement these CAA programs . 

. C. With respect to the wastestreams identified in Paragraph I 7.D.ii of this Consent Decree, 

entry of this Consent Decree shall resolve the civil liability of BP to the United States and the 

Plaintiff-Intervenors for the vioJations of the statutory and reguJatocy requirements that occurred _. 

prior to the scheduled TGU rumaround in 2003 for the Carson Facility for the following: 

a. PSD requirements at Part C of Subchapter I of the Act, 42 U.S.C. §§ 7470-7492, and the 

regulations promulgated thereunder at 40 C.F.R. § 52.21, with respect to only NOx, 802' 

SO,, H2S04, total reduced sulfur compounds, H2S, PM, and CO; 

b. "Plan Requirements ~or Non-Attainment Areas'" at Part D of Subchapter I of the Act, 42 

U.S.C. §§ 7501·7515, and the ~g1dations promulgated thereunder at40 c~F.R. §§ 51.165 

(a) and.(b). Part 51, Subpart S, and§ 52.24~ with respect to only NOx, SOz, S03, 8 2$04, 

· total reduced sulfur compounds. H2S, PM, and CO; 

c. The NSPS promulgated pursuant to S~tion 111 of the CAA, 42 U.S.C. § 7411, and 

codified at 40 C.F.R. Part 60, Subpart A ("General Provisions") and Subpart-J ("Standards 

ofPerfonn~ce of Petroleum Refineries'); and 

d. Any regulations of the respective Plaintiff·Intervenors SIPs, or other state rules that 

imple~ent tliese CAA progiams. 

o·. EPCRA; Paragraph 24. of this Consent Decree shall govern the release by- the United . 

States of ~y claims brought pursuant tothe provisions ofEP~RA o~ Section J_OJ(a) ofCERCLA; 
. . . . . . . . . 

42.U.S~C. § 9603(a) . 
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E. Reservation re:· Incinerators: The; terms of this Consent Decree shall apply to only 
. . . 

those incinerators 8pecifically identified in Paragraph 17.D and covered by Paragraph 73.B, and the 

incinerators identifie~%~ Appendix G, Part Band covered by Paragraph 73A.iv. 

F. General Reservation of Rights: Nothing in this Consent Decree precludes the United 

States from seeking from BP injunctive relief, penalties, or other appropriate relief for violations by 

such defendant·of PSD/NSRand NSPS that: 1) pre-date the Date of Entry of the Consent Decree for 

units not cdvered by the Consent Decree; or 2) that arise after the.Date of Entry of the Consent 

. Decree for any units. Nothing in this Consent Deci'ee precludes the United States from seeking 
. . 

from BP injunctive relief, penaities, or other approprlate relief for violations of NESHAP and/or 

LDAR requirements that post~date the Date of Entry of the Consent Decree for any units at its 

respective refineries. 

· G. Reservaticm Re: NSPS Appliatbilib'.: Nothing in this Consent Decree shall affect the 

status of any FCCU, fuel gas combustion device, and-sulfur recovery plant currently subject to 

NSPS as previo\Jsly detennined by. any: F~eial~ State, or 19cal authority or any applicable. permit. 

Any FCCU, fuel gas CODl.bustion devices, or sulfur recovery plant th~t is modified or re-constructed 

after the Date of Entry of the Consent Decree so as to qualify as an- "~ffected facility" under 40 · 

C.F .R. §§ 60.14 and 60.15, respectively, will be considered an "affected facility" for purposes _of 

·NSPS. 

H. Claim/Issue Preclusion: In any subsequent administrative or judicial proceeding 

initiated by th~ United State$ or the .States for injunctive relief, penalties, -or other appropriate relief 

·relating to BP for violations of the PSD/NSR, NSPS, NESHAP, and/or.LDAR'requirem~nts~ 

i. BP ~hail ~ot assert, and m~y not' maintirln, ariy defense or claim based upon the principles -

of.waiver, res judicata, collateral estoppel,_issue preelusio~ claim-splitting;. or other-defenses based 

upon any contention that the claims raised by the-United States or the States in the subsequent 

proceeding were or should have been brought in the instant c~se. The United States' specifically 

reserves its position that NSPS Subparts A and J applies to the fuel gas combustion devices at the 
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defendants' refineries as described in, and covered by, th~ Koch "te~er .. Nothing in the preceding_ 

sen~ence is intended to modify the cover~ge of Paragraph 73.A.L 

ii. The UnitecrStates and Plaintiff-Intervenor States may not assert or maintam, that this , . 

Consent Decree constitutes a waiver or determination of, or.otherwise obviates, any claim or 

defense whatsoever, or constitutes acceptance by BP of any interpretation or guidance issued by 

EPA related fo the niatters addressed in this Consent Deciee including, but not limited to, the 

interpretations contained in the Koch Letter, and BP specifically reserv~ any and.all objections -;;.. 

they may have with respect to any such guidance and interpretations. 

XVI. GENERAL PROVISIONS 

74. Other Laws: Except as specifically provided by this Consent Decree, nothing in this 

Consent Decree shall relieve BP of.its obJigation to comply with all applicable Federal, state and 

local laws and regulations. Subject to Paragraph 73, nothing contained in this Consent Decree shall 

be construed to pr~vent or limit .~e United States' rights to seek or obtain other remedies or 

· sanctions available under other Federal,: state or local sta~ or regulations, by virtue of 

defendants' violation of the Consent Decree or of the statutes and regulations upon which 1he 

Consent Decree is based, or for defendants' violations of any. applicable provision of.law, other ·than -

the specific matters resolved herein. This shall include the United States' right to invoke the. 

· authority of the Court to order BP's compliance with this Consent Decree in a subsequent contempt 

action. .;,::-

75. Failure of Compiiance.: The United States does not, .by its consent to the entry of 

· Consent Decree, warrant or aver in any manner that BP's complete compliance with the Consent 

·Decree will res~lt ~n-compliance with the provi~ionsofthe CAA, 42 U.S.C~ §§ 7401·767l:q or -

RC~ 42 U.S.C~ .§§ 6901·6~92k. NotwithstandiQ.g EPA's.review or approval by the United States. 

of any plans, reports, policies or pr:o~edures fonnul~ted pursuant to the ·Consent Decree, _BP sh8n · . 
remain solely responsible for compliance with the terms of the Consent Decree·, all applicable 

pennits, all applicabkFederal, state-and focal regulations,- and except as provided in Section XIII, 
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Force Majeure, shall not ·raise as a defense to any proceeding brought by the United State~ to 

enforce this Consent Decree any act or omission of the United States. 

76. Severabi1it_f: It is the intent of the Parties her~to that the clauses hereof are severable, 
. . 

and shou1d any clause(s) be declared by a court of competent jurisdiction to be invalid and 
. . 

unenforceable, the remaining clauses shall remain in full force and effect. · 
. . 

77. Service of Process: BP hereby agrees to accept service of process by mail with respect 

to all matters arising under or relating to the Consent Decree and to waive the formal service 

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local 

rules of this Court, including but not limited to, seivice'of a summons. BP shall identify, on the 

attached signature page, the name and address of an agent who is_ authorized to accept service of 

process with respeCt to all matters arising tmder or relating to the Consent Dec~. 

78. Post-Lodz:in(IPre-Entrv Obligations: Obligations of BP under.the provisions of this 

Consent Decree to perform duties scheduled to occu:r after the Date of Lodging of the Consent 

Decree, but prior to the Date of Entry of the Consent ~ecree;· shall be lega11y enforceable ftom the 

Date of Entry of the Consent Decree. Liability for stipulatt;d ~nalties, if appli~ble, shall accrue 

for violation.of such obligations and payment of sue~ stipulated penalties may be demanded by the 

·r-·:-: - . : 
ot:J 
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I··-, 
United States as provided in this Consent Decree, provided that stipulated·penalties -~~;-~'-'-~Y~----·-·--····· t/·: 

accrued between the Date of Lodging of the Consent Decree and the Date of Entry of the Co~nt 

Decree may not be collected by the United States unless and until Consent Decree is entered by the 
. . 

Court. 

79. Costs: Each party to this· action shall bear its own costs and att~meys' fees. 

80. Public Documents: All .information and documentssubmitted by BP to th~ United· 
. . 

. States pursuant to. thi_s Consent De~ree shall )Je-subject to pubJi~ inspectio~ unless subject to legal . . - - . - . . 

pri_vileges or prote"ction or identified and .supported. as-business confidential by ~p in accordanc~ 
. . . . . . . . ._ . 

with 40 C.F.R. Part 2. 
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81. Public Notice and Comment:: The Parties agree to the Consent Decree and agree that• 

the Consent Decree may be entered upon compliance with the public notic~_ procedures set forth at .. : .. 

28.C.F.R. § 50.7, and;t{pon notice to this Court from the U.S. Department of Justice requesting 
/ 

entry of the Consent Decree. The United States reserves the right to. withdraw or withhold its 

consent to the Consent Decree if public comments disclose facts or consi~erations indicating that 

the Consent Decree is inappropriate, improper, or inadequate. 

··F 

.:.. 

82. Notice. Unless otherwise provided herein,. notifications to or communications with th~ 

United States or defendants shall be deemed submitted on the date·they are.postmarked and sent --· 

either by overnight receipt maiJ service or by certified or registered mail, return receipt requested. 

Except as otherwise provided herein, all reports, notifications, certifications, or other 

communications required or allowed under this Consent Decree to be submitted or delivered to the 

United States, EPA, the States, BP shall be addressed as follows: 

As to the United States: 

Chief 
Environmental Enforcement Section · 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611, Ben Franklin Station 
Washington, DC 20044-7611 

United States Attorney 
Northern District of Indiana 
Assistant United States Attorney 
l 001 Main Street 

. Suite A 
Dyer, Indi(!na 46311 

As to EPA: 

U.S. Environmental Protection Agency 
Director, Regulatory Enforcement 
Ariel Rfos Building . ·. -
1200 Pennsylvania Avenue, N.W. 
MaiJ Code 2242-A 
Washington, DC 20460 · 
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EPA Region 3: 

Director 
Air Protection Division 

· U.S. Enviro~ntal Protection Agency, Region 3 
1650 Arch Stteet, 3AP00 
Philadelphia, PA 19103 . 

EPAReW.on5: 

Air and Radiation Division 
us. EPA, Regions 
77 West Jackson Blvd. (AE-l 7J) 
Chicago, IL 60604 
Attn: Compliance Tracker 

and 

Office of Regional Counsel 
U.S. EPA, Region 5 
77 West Jackson.Blvd. (C-14J) 
Chicago, IL 60604 

EPA Re,&ion 6; 

Director, Compliance Assurance and 
Enforcement Division . . . 
Environmental Piotection·Agericy, Region 6 · 
1445 Ross Avenue 
Dallas, Texas_ 75202·2733 

EPA Reeion 8: 

TechnicaJ Enforcement Program Air Director 
Mail Code ENF-T 
Office of Enforcement, Compliance and Environmental Justiee 
U.S. Environmental Protectfon Agency 
999 J 8th Street, Suite 300 
Denver, CO 80202·2466 

EPA Region 9: 

Director, Afr Division (Air-1).. · · 
U.S. Enyironmental Protection Agency, Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 

'EPA Region 10: 

Director 
Air Division 
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U. S. Environmental Protection Agency .. 
Region 10 · 
1200 Sixth Avenue 

· Seattle, WA 98)01 
/ 

The State oflndiana: 

Felicia A. Robinson 
Assistant Commissioner 
Office of Enforcement 
Indiana Department of Environmental Management 
100 N. Senate 
P.O. Box 6015 
lndianapoJis, IN 46206-6015 

Northwest Air Pollution Authority. Washington: 

Valerie Lagen 
Northwest Air Pollution Authority 
1600 South Second Street 
Mt. Vern,on, WA 98273-5202 

The State of Ohio: 

JosephP. Koncelik . · 
Deputy Director of Legal Affairs 
Ohio Environmental Protection Agency . 
122 South Front Street, Columbus. Ohio 43215. 

-As to BP Comoration: 

Rkhard J. Glaser 
. ... Director. 

·- - .. -~------ .......... ~·-····--· ... ----
Project Sunshine 
BP Corporation 
2815 Indianapolis Boulevard 
Whiting, IN 46394-0?10 

and 

. David L. Bell 
Senior Counsel . 
BP Arneric~ Inc. 
200 East Randolph St. 
Mail Code 2205 
Chicago, IL 6060 t. · 

83. Any party may change either the notice recipfeni or the address for-·pr~viding notices to 

it by serving all other parties with a notice setting forth such ne"'. notice recipient or address."_ In . 
. . . - . . . 
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addition, the nature and frequency of reports required by the Consent Decree_ may ~e modified by 

mutuai consent of the parties. The consent of the United States to such modification must be in the 

fonn of a written notiµ6~tion from the. Department of Justice. 

84. The Paperwork Reduction Act: The infonnation required to be maintained-or 

submitted pw-Suant to this Consent Decree is not subject to the Paperwork Reduction Act of 1980, 

44 u.s.c. §§ 3501 et~· 

85. Modification. The Consent Decree con~ the entire agreement of the Parties and 

shall not be modified by any prior oral or written-agreement; rep~~tion or understanding. Prior 

drafts of the Consent Decree shall not be used in any action involving the i_nterpretatjon or 

enforcement of the Consent Decree. Except as specified in Paragraph 83, the Consent Decree may 

not be amended or modified except by written order of this Court. Any modification of the Consent 

Decree by the Parties sha11 be in writing and approved by the Court before it shall be deemed 

effective. 

XVII. TERMINATION . 

86. When BP ·has .met the requirements ~ forth beJow for termination of part or all of this 

Consent Decree, it may seek tennination of part or all of the Consent Decree as applicable by· 

certifying to the United States, that:. 

A. For Paracraphs 14 <FCCUNOx and CO), 16 <FCCU SOJ, l7 <H&B S02l. and/or 

18 ~and B <ESPs): 

i. 

it 

iii .. 

The controls required by the Paragraph have been installed; 
. . . . . . 

The studies required by the Paragraph haye been·c~mpleted, ·submitted to EPA, and 
. . . -

approved by EPA (to the extent EPA's approval is required); 

The final emission limits prescribed by the Paragraph have been esfitblished _and/or· 

become effective and" have been incorporated into major or minor new source review . . : . 

pennits or other federally enforceable permits, as ~ell as applications for 

incorporation into its Title .V permit; 
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_ iv. . The Facility demonstrates that it has been in compliance with those emission limits· 

for twelve consecutive months; and 

v. . All stip)liated pe~lties due from the Facility with respect to that Paragraph have , 

been paid. 

Certification made under U1is Paragraph 86.A may be made on a refinery-by-refinery, 

paragraph-by-paragraph basis. 

B. For Paraw-aph 15 ffi&B NOxl: 

i. The Facility has installed controls meeting the requiremen~.of Paragraph 15.C; 

ii. The Facility has completed repo~ing, testing, and monitoring to the extent required 

by Paragraphs 15.G and H, and demonstrates that it has been in compliance with 

applicable N Ox emission limits for twelve con.Secutive months; 

.... 
. . m. 

iv . 

All stipulated penalties due from BP with-respect to Paragraph 15 have been paid; 

and 

BP demonstrates that it has met the syStem-Wide requirements of Paragraphs 15.C. 

and 15;E. 

C. For Para1raphs 19 CBWN) and_ 20 (LDARl. No earlier than December 31, 2008, for 

any facility covered by this Consent Decree provided that separately with respect to Paragraph 19 
~. . . . --· 

and Paragraph 20: 1) the defendant has demonstrated subst~tial compliance with the programs of 

the Paragraph for which the defendant is certifying compliance;.and 2) an stipulated penalties due 

with respect.to the Pai:agraph thatthe defendant is certifying compliance have been paid. 

D. For Paragraphs 18.C CHCFlarinel: N_o earlier than December 31, 2005, for any 

facility c~vered by this Consent-Decre~,.provided that: 1) BP has demoilstrat~d substantial : 

.compli~ce with the progran,i in Paragraph 18.C; ~d 2) an stipulated pe~liies due with respect to 

Paragraph 18.C have been paid. 
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E. For Paragraphs 21 <SRPsl: For any refinery covered by this Consent Decree, provided 

that the refinery has: 1) demonstrated compliance with all of the activities and requirements of 

Paragraph 21; 2}achi~ed the final emissions-limit specified in Paragraph 21 at its SRP for twelve 
/ . . 

(12) consecutive months; 3) incorporated that liinit into a major or mnior NSR pennit or other 

federally enforceable pemiit and haS applied for incorporation into the Facility's Title V pennit 
. . 

application and other applicable permits (including state operating permit); and 4) paid all stipulated 

penalties due from it with respect to Paragraph. 21., 

F. For Parampb 22 (AG Flaring): No earlier than December 31, 2008, for any refinery 

covered by this Consent Decree provided that the refineiy has: 1) demonstrated compliance with all 

of the activities and requirements (including reporting and corrective action) required by Paragraph 

22; and 2) paid all stipulated penalties ·due :from it with respectto Paragraph 22 •. 

G. For the Entire Consent Decree: The Consent Decree shall tenninate in its entirety 

. with respect to a given Facility once the following have occurred: 

a. 

b. 

c. 

The Civil Penalty imposed by Section IX ba.s been paid in full; and 

Any requirements applicable to the Facility un~er Paragraph 29 (SEPs) have been 

satisfied; and 

The requirements applicable to .the Facility fortennination of Paragraphs 14 through 

22, as set forth above, have been satisfied. 

. 87. IfBP .believes it. ~as, satisfied the requirements for_ terminat~9n of one or more. 

: Patagrap~s ieferen~ed in Paragrap~ 86.A thr~u~h D, :~bciv~ ... ·i~ sh~ll so.-ceitlr/ to ·ihe uriit~d St~tes. 
and~unJess.the United States objects i~ writing With specific reasons within sixty (60) days of 

. ' . . -

receipt ofthe" c~rt~flc~tion, the vniie<l State~· shall mov~-th~ Co~ to_tenninatethe Co~sent Decree 

with respect to that/t~ose. Paragraphs. If th~ ~nited State~ objects to the a~·~ teritficati~n,· then 'i~~ .· 
_matter shal.l be submi~ed to the Court for resoluti?n und~i: S~ction XIl~·(''Dispute R~solu~i~n1'.) of. : 
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.this Consent Decree. In such case, BP shall bear the burden of proving that this Consent Decree 

. ~houid be terminated. Obiigatl.ons under this Consent Decree may not terininate absent express · 

. written approval of th,e'Court. 

- ·. 
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XVIII.· SIGNATORIES 

88. The widersiped representatives of BP.certify that the below representatives are fully 

authorized to .enter intb. the terms and conditions of the Consent Decree. 

Dated and entered this ___ day of ____ _.. 2001. 

UNITED STATES DISTRICT JUDGE 
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WE HEREBY CONSENT to the entry of the Consent Decree in United States. et al. v. BP 

Explorati~n & Oil Co .• et al.. Ci~HNo. 1-~4\ft t1°'' ~bject to the public notice and t_omment 
'·· 

requirements of28 c,.:R. § 50.7 .. 
_,/ . 

FOR PLAINTIFF THE UNITED STATES OF Alv(ERICA: 

Date: ~-; ..... /_,_!..~/_.;_. 1_·_ 
/ ~. 

Date: -4~ /. __ 
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J,n[Ktrlf/t--
8enior Counsei . 
DIANNE SHA\\.'LF'.Y 
Senior Attorriey 
FRANCES ZIZILA 
Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources 
Division 
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Date: _..._/&..;../f,_.h...,..· .~'---. _I_· _ 
// 

·. 
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Assistant Ammnistrator for Enforcement and 
Compliance Assurance · · 
United States Environmental 
Protection Agency 

Washington, D.C. 20460 
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·WE HEREBY CONSENT to the entry of the Consent Decree in United States. et al:· v .. 

BP Exploration & Oil Co •• et al .. <;;ivil No2:96 QI 095 RL subject to the pµblic notice and · . 

commentrequiremen~ of28 C.F.R. § 50.7. 

FOR TflE STATE OF INDIANA; 

Date: 7/ ~/p I 

Date: /§,b1 

Approved as to fQrm ~d legality:-

Karen Freeman-Wilson 

OFFICE OF THE GOVERNOR 
PRJNTED NAME fll.60 · J7. · ~ J:J;Sect£J?. 

~2~ (U••J•i 

LORIF.KAP · 

Commissjoner 

Indiana· Department of the Environmental 
Management 

:~Goo~smre:~~:e 

Ti~7&;ttf'Ytt I 
Office of the Attorney General 

· Indiana Government Center · 
5th Floor 

402 N. Washington Street 

Indianapo~is, Indiana 46204 
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WE HEREBY CONSENT to the entiy of the Consent Decree in Uni!¢ States. et al. y. 

BP Exploration & .Qil CO .. et al., Civil No. 2:96 CV 095 RL, supject to the public notice and 

comment requirements of28 C.F.R. § 50.1 •. 

/ 
FOR THE STATE OF/OHIO: 

Date: 

BETTY D. MONTGOMERY 
ATTORNEY GENERAL OF OHIO 

~~~ B;;;an:il11; . . 
Assistant Attorney General 
Office of the Attorney General 
Environmental Enforcement Section 
30 East Broad Street 
25th Floor 
Columbl.is, OH 43215 

Couns~l for Christopher Jones 
Director of Environmental Prot~tion 
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WE HEREBY CONS~ to the entry of.the Consent Decree in United States. et al v. BP 

Exploration & Oil Co./Ct al .• Civil No~:S<.e\rdtset.., subject to the public notice and comment 
- / -

requirements of 28 C.F.R § 50. 7. 

FOR THE NORTHWEST AIR POLLUTION AUTIIORITY, WASIIlNGTON: 
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WE HEREBY CONSENT to the entry of the Consent Decree in United States. et al. v. 

BP Exploration & Oil Co et al, Civil No.-------..• subj~tto the public notice and 

conunent requirements.of28 C.F.R. § 50.7. · · 
FOR BP EXPLORATlfe)N & Ott. CO., AMOCO OlL COMPANY, and ATLANTIC 
RICHFIELD COMPANY CORPORATION: . 
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APPENDIX A 

BP'S LIST OF HEATERS AND BOILERS 

(beginning next page) 
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Appendix A Listing of Heaters and Boilers> 40 MMSTUIHr Firing ~pac::lty 
Basel.l11e NOx Emissions 
Exrstlng and likely NOx Control Equipment 
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·'.I . ·~c!fl}i)cek. -:. ;\:~·;~i'~~:."·-J..?~_:_L:J;~U·i~.,::.:;~~,,··.~< 
I __ Mandart _ I 

!':JC 1a.a 

Mandan 
Mandan 
Mandar:i 
Mandan 
Mandan 

lcoFURNACE 
8011..ER3 
BOILER2 
BOILER 1 
FM 
H·S-01 
F·20D 

2· 

~-= I_ ---~e.~_==:l 
0,23 135.0 x 
0.23 135.0 )( 

0.:23 1.35. 
ALJ<V 0.10 .25.0 
ISOM D.01 1.0 

ULTRA 0.10 

.ey: 
it • SOvrce JblY 10 Ile con'll'(lReii 
a • Sou~ eurrenlly tias NOx conlrol IJ!Jipment (ULN B antlfor :SCR) 

Emission Data: 
The methodology used to prepare !he buelln& clata ful!owed 
lhe prlnclpal of gMng preference to CEMs data first, then stack test dala, 
folklwed by emission factors, using the best data known to be available at 
ttle time. ' 
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SlC 

Listing·_ of Heaters and Bollers > 40 MME!TUIHr Firing capacity 
Baseline NOx Emissions 
ExJstlrig and Ukety NOx CoTrtrol Equipment 

t:'.:": ~ ~-"""' t'...:J ~ J. 

~I~! : _X lif :}r;zt":·· -i···· ·.· -· .. },~·· ' ") '·~i~J~:t;l,~~~~";_.j[:;~~~;::·Y :ii·{;~f ~jf~ill 

....... 

~ 

[ Salt Lake Cl!Y lcoao11er. 
I Safi Lake City· ·I 
I Sall Lake City 
I Salt Lake City 

Salt Lake Cl!y 

EID 

BOILER.C. 

BOILER5 

f:!OILERJS 
• 01 

D I St.3 I I 0.13 I 
llTIL 0.16 47A 

UTlt. 0.16 42.5 
UTIL fl.17 +t.1 
UTll.. '0.1a 50.3 
rude 0.09 44.fi 

Key; 
x - Scuroe llke~ le be c:onlr(laed 
e • S~tirce (Ul'fenU1 has NOx C)fllrot eQJJl?mel'lt (VLNB andfor SCR) 

Emission Data: 
The methodology used lo prepare the baseline data folloW$d 
the prfnclpal ol giving preference to CEMs data first, then stack test dala, 
folowec:l by emission factof's, using the bast data known lo be available at 
1he time. 
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Listing of Heaters and Boilers> 40 NMBlV/Hr Firing CapacUy 
Baseffna HOJC Emissions 
Eii::rl'llng a11d Llkelyf.IOx Contl'f;ll l;'.l:l'Jlpmlli"' , 

~4 ....,, I 
H!,15 G.ur I 
1-!U& 0.14 

PS3A . Q.04 

PSM. O,!W 
l'IUZ 0.04 
M.13 °'" PllMl'4 0.112 

PCM'lel'41 0.9' 

~· 0_04 
F'SaB 0.08 

"'1.tM018 1«.11 0.09 
U113-3D911 IJU) 0.05 

Af.12.8801' AUZ 002 
W4.fl4i)t8 UlM o.n 
P$38.,,.D18A PS3B Cl-31 
Psaa~01ea fl'S3B o.~ 

IJU4.8'Klt.t. Ut.M l>.13 

PS"'t03S P$"' O.tO 
UUa.30iB" W3 0»4 
AIJt~,I.' Aln Wl6 
FSMl"'*'2BE PS3!l 0.IO 
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f1.3 I 

Al>.8 I 8 
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123.4 I· IC 

t2U 
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nA 
$1.6 

Tl:l I .I( 

IS'Ol.:J 

D..D t • 
m:i 
%13.0. 
2tl.O r • 
no 
4M I !C 

:~' - ~ 

2t,4 

30.ll I JI 

flN!J.ooft! I RHU o.oa . 211.9 

UU4-IM02'. w~ O.tll 31.0 I x 
P$:,,A 0.04 9.7 x 
PS:JA 1),(14 u ir; 

A.U2 0.08 2llA 
~ 0.08 2U 

·Cdl.- O.OB 11.8 

A1hY3 G.07 24.9 
RDlJ.8018 RDU 0.0& 11'.ll 
RHU«ltB FIHiJ 0.01 I~ 

~B fUt,.I . D.ne ... " UIJ3-3D18A W:J 0.17 311.& I< 
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Te:casCihl- (JU.f.iMOS 
TelCaS ciiV lLC.'1038 

T e:icas. CJt... l.l.C.1048A' 

T~XlJS Cl Iv ULC-tOll!B' 

°Texas Cilv UU3.oo21!.r., 
Texas. Cilv UU3-3D2BB 
Texas CllY l.IUi!-30280' 
Texas Citv Ut.C.IOSBA' 
Texasn"' U\.C-105Bll1 

TexasCiv FCU~~t' 
Texas Cl v· l$Or.l-El!Hl1' 

Texasciv ISQU.82D(J 

Te><asClh.t Pli3EW02SA' 
Te.w.asCitv Ps:la-«12l!O' 
Te)Ca$Cit', PS:!~' 

Tel!aSCifv PS!!l-'0280' 
Texas Cltv UU3"307!11 

TexasCil\I COM-!1101 1 

TeX<IS Cilv 00U-8302' 
Texas Cllv 1.1.c. .oaa• 
Texas r. " ULe-1019' 
Texasc Iv 1AC-11121P.' 
Tl)Xll! Citv DDU-ll30f 
'Fexa$ Cilv COl<R-9203 
Texas Cltv W3-l!D39'' 
Texa~ cttv ODU.1018 
Texascuv COlJ.:2011• 
Tei:es Citv UIJ4.8'1031 

T&X2SClhi UUa.:3049' 
Texas Clht CPHU·1D1B 
le.io;as City ,. ··- ··-

e: .. :,J 
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lllllli1ll!M 
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tltI' 
l.Jt14 
I.JU.. 
ULC 
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IA.C 
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1~111 
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.• UU3 
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0.13 

·11.0I 
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0.1$ 
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O.Of 
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o_a 
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o~ 

0.60 
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om 

"Cl,00 

0.0! 
. 0.1)3 

0.10 
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0,13 

0.13 
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0.01 
Q.13 
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Texas City 
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ZM 
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"-3 
44.3 
18.9 

iu 
1U ,,,. ... 
3U 
39.2 

2M 
3U 
1C.5 

7fJl 
78,8 

?&e 
9.0 
lf.:t 
;s,4• 

24_3 

•.a 
28 .•. 

1.0 
20.7 
0.0 
u· 
II.a 

0.0 
13.7 
11.5 
u 

e. - sovru tuffllnlly IW NOii GOfllrCI ~e.it fl,JIJe JIMI« SCR) 

Emission oats: 
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Appendlx A 

Toledo 

Listing of Hea1ers and Bolfers > 40 MMBTUIHr Flrlr1g Cdpaclty 
Baselir.& NOx Emissions 
Existing and Likely NOx Control Equipment 

~
-- -~-r---=----~--~"""'-_...:co:.-~, ·1 , · 1,1· .. , ·'r·· . . , , .• , ... .,., .. •• .. 1, w-f(.J (• 'J: \ fr •• •' - ,._. r:~~·:··::.~~-· . ' ' I L-,·" ..... '·1···---.. "'~·-.. :i'r.·,.,:.l·'~···Jf'."•~····· 
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Toledo ~i;R ·l I . o.1ou==i I 104.0=.=J 
Tol&do D.211 

Toredo 
Toiedo' REF t FUR REFORM 0.28 137.2 

IRei:: REF()ftr.l 

Toledo POWER BOILeR UTR. 0.28 197.8 
Toledo CRUOE1 CRIJDE 020 17!.& 
Toledo CV2FUR CRUDE o:.25 135.2 I x 
Toledo CCl<E!R3 COKER OJl5 20.15 
Toledo tf2 H2 F'LANT 0.17 157.<t I x 
Toledo ISOVAC ISO 0.41 fl.O J x 
Toledo VAC1 VAc 0.00 20.a 
Toledo IS02STAEI ISO 0.41 ·- 13t1 I x 
Toledo IS02S~IT ISO D.41 ar.1 ·1 x 
Toledo fCCPR=tEAT FCC ~.09 5.EI 
Tol&oo IS02FEED ISO 1).10 2().1 

Tol&do COICER1 COICERTANk D.09 6.8 
Toledo COICER2 COKER 1).21) 32.2 
Toledo NA.PTREAT UTIL !1.10 15.8 
Toledo lmHT lft'ORO 0.09 9.0 ' x 
Toledo AOKT lft'DRO .. 0.09 21.3 f lC 

Key: 
1<:: • So1.1m1 likely lo be conlrolled 

. fl • SOU"9 eunel'llli' has NOx ~equipment (ULNB andfor SCR) 

Emisslori Data: 
. The methOdot~y u~eef lo prepare the basalfne data fol!cwed 
Dia prln~ of gMn; preference to CEMs dall firsL lhen mck test data. 
lolGWed by emission factnrs. using lhe tlesl dala kl10'Ml ID be &\'ailable at 
the fine. 
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Appendix A 

Yorktown 
Yorktown 
Yorktown 
Yorktown 
Yorktown 
Yorktown 
Yorktown 
Yorkkiwn 

t~-~j ~ .w.. ..... ·.~ e:= ~ ~ ... , .... ,; 
~/ 

Yorklown 

,_.., 
: •" ........... ; ~ ···-'~:..=-..,,l m 

Ll1tlng of ·Heaters and Boners> 40 MMBTU/Hr Firing Capacity 
Baselr&'le NOx Emission$ 
Existlng . .a_nd Ukely NOx Control Equipment 

B-102 

F-300 
F-101 . 

ULTRA 0.07 12.7 
CRtJDE 0.10 24.0 

ULTRA 0.10 19.6 
ULTRA O;tl) 13.6 

Key: 
x - SO«lR:e IBtel:y to be conlrolled 
e • Soorce currently has N01< ~ntrol equipment {ULNB and.lor SCR) 

Emission Data: 
The methodoJO!;ly used to f:)repare th& basGIJne data foJJov1ed 
the princlpal cf gMng ,,merence to CEMs data first, then 5tack test <lata. 
folbwed by emission factors, using Che best data known to be available at 
the trma. I 
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Appendix: A 

CSrscn· 
carson 
Carson 
Carson 
C!'H'son 
Carson 
Carson 
Carson 
Carson 
Carson 
Carsors 
Cal'tlOl'l 

·~ l Carson 
l'.l I Carson 

carson 
carson 
Caison 
carson 
Carson 
carsori 

r"""""""' ;,.., .. __ .... ; ~ - 0 :---· 
_,., 

I 

--\,.,v/ c .~ ........ .:.r ~ :.>-~:., ........ 

Carson 

Listing of Heaters and Bollers > 40 MM8TU/Hr Firing Capai::tty 
Basellne NOll: Emissions 
Existing and ~lkely NOx Control Equipment 

--- - ·--- -- ------ - --·-- - ------· -· - - ----
No 1 Crude UnU #I OAAl9 0.03 67.0 
01~S No. 2 l-lvttr09'n Prent liYdmQai 0.02 22.7 

0535 No. 2 Reformer RSaolloo 12 Reformer 0.05 $3.3 

Ho. ei1 Vaculum tfeacer #GIVac 0.01 14.2 
0~32 NO. t Reformer Re.action 111 F:.ronner 0.13 &a.9 
0629 tiC Ft'~ ~ol- H~ ~~ 116.1 

I) 14:99 No, 3 N!focr!ier #:JReflmmr 0.0$ 1U 
No. 21 ¢rude He.ale! J2Cftld& o.os 20.e 

No. "' Cruae Healer #52"11£ o.20 B!.5 
0151 Ne 1. Coker West #1 Cokel' Q.04 15.G 
1:>1.!i:J No. 1 Coker East '2CDll.(lr . om 12.8 

DJ55 No. 2 COk91' #4CN&de 0.19 74,2 

No. 52\facuum Heater #2Cruoe 0.07 t9.1 
No. 22 Crude Heater Mlclblmll 0.04 15.0 

02s/) FCV P'riitiesler - 18Cl'n 0.0& 10.7 

CM21 Mldbl!lrrel Feed l'leater Flukl Feed HOS 0.22 402 
O.f23 FJukl Feed HOS Heater FCC 0.13 u 
0419 Mld)arrell Reboilet t:l"IR&f~r cug 25.1 

P539 No. 1 Reformer OeBUI #2Reformer . 0.04 ti.O 

Key: 
x • Sauret lkely to be C0111Rlll!d 

I 

I 
. I 

I 

I 

I 

I 

I 

• • Source CUA!lllty has NOx con!l'OI eqvipmem (LILN8 ~ SCR) 

Emisston Data; 
The methoddsgy used io prepare the basefina data fortowed 

-
e 
l!I 

e 
x 
x 

x 
& 

e 
x 

e 

I( 

~ 

e 

the ~ of giving preference to CEMs data first, t111n stack lest date, 
followed by e~Tsalon factors. using Uie best data known to be avaifabl(I at 
t'1etlm&. i 
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Appendix A. Ustlng of Heat'llrs and Boller.$> <l<I MMBTU/Hr Firing Capacity 
. Baseline NOx Emfssions 

ei1strng and Ukely NOx Contfo1 !qulprnent 

Unit 11 • NHOS Stife Reboler 
15-Ft( ~ker Reaciar He<ller 
1 O.N. Vacci.lm Htr 
1 S.OHDS Cho f'l!r 
13-0HOS $!ab ~r 

r 
Crude Unit 
Ofetel 
Olesal HOS 

Key: 

G.53 
o.s~ 

0.!»7 
0.10 
0.10 

tl.H 
0.09 
0.09 
0.35 
0.11J 
G.11 
0.11 
O.tl 
O.fl 

0.00 
0.(16 
0.(18 

x • · Souroe lllcel)' tQ be conlraled 

!!!£ 
198.0 
fa;!,(I 

21.0 
00.0 
96.0 

121.0 
72.CI 
7HI 
t66.0 
70.0 
~1.0 

2.M 
12.0 

19.0 
14.0 

4.0 
13.0 

e • Sout'Ca Cl.lrrGnl)' bee HOx conbd etiMIPment (UL/le a'd/or SCR:) 

Emission Cata: 
The methodology used.to prepare the baseline dala rollowed 

,. 
JC 

ic 

x 

~ prmclpal of giving p111rttenoe to CEMs data l!t!t, hm stac1c last data:, 
followed by emission factors, usfng the b1sl: .• renown to be 1M1iiable al 
Uie~it. · · 
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APPENDIXD 
<LOGIC DIAGRAM FOR PARAGRAPH 22) 

ALL FLARING INCIDENTS 
/ ,J. 

/ 

Was the Root Cause: 
- error resulting from careless operation by the personnel 

charged with the responsibility for the SRPs, TGUs, or 
Upstream Process Units? or 

- equipment failure due to a failure by BP or Tosco to operate and 
maintain that equipment in a manner consistent with good 
engineering practices? or 

- For BP's Yorktown Facility-
- For BP's Mandan Facility -

For BP's Salt Lake Facility --t No 

Yes 
_., Paragraph 48 applies except in 

cases of force Majeure 

Did the Flaring incident: 
- result in emissions ofS02 at a rate greater than 

Yes _.., Paragraph 48 applies with caveats set 
fortb in Paragraph 16 

20 lbs/hr continuously for tJm:e con~utive hours and 
no scheduled maintenarice exception? or 

- cause the total number of Flaring Incidents in a 
rolling 12 month period to exceed S? 

.J.. 1'10 

Is this the first time for 
the Root Cause of this 
Flaring Incident? 

.J.. Yes 

No ... Is the Root Cause on . 
the list of agreed upon 
Malfunctions? 

Was the Root Cause sudden, infrequent, and not 
reasonably preventable through the exercise of good 
engineering practice? 

... Yes 

Establish and updtlte a list of agreed-lipo~ Malfunctions 
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Yes .... 
No .... 
No ... 

STOP 

Paragraph 57 .d applies with caveats 
set forth in Paragraph 17 .b 

Implement Corrective Action pursuant 
to Paragraph JO 

STOP 
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APPENDIXE 

PARAGRAPHS 14.D AND 16.A.v DESIGN AND OPERATING CRITERIA 

· . All air.pollutiol} control equipment designed pursuant to this appendix will be designed and 
built in accordance ~th accepted engineering practice and any regulatory requirements that may 
apply. 

I. Selective Catalytic Reduction (SCR) 

A. Design Considerations 

1. Catalyst 

a. Type 

b. Size/Pitch 

c. Volume oflnitial Charge 

d. Operating Life 

e. Periodic MidMRun Replacement 

f. Complete ~ge Out Schedule 
- . . . . . 

2. Reactor 

a. Reactor Volwne 

b. Internal Configuration 

c. Location in Process Train 
d. Soot'Blowers 

e. Pressure Drop 

3. Reductant Addition 

a. Type (Anhydrous Ammonia; Aqueous Ammonia, o~ Urea) 

b. Reductant Addition Rates 

c. Diluent Type and Rate 

d. Flow Distribution Manifold 

e. Injection Grid I Nozzles 
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0 
1. Number 

ii. Size 
i~i. Location 

iv. Controls 

g. · Ainlnonia Slip . 

4. Flue Gas Characteristics 

a. Inlet/Outlet NOx Concentration 

b. Flll;C: Gas Volumetric Flow 
c. tnlet/Ouilet Temperature Range 
d. Inlet/Outlet SOJS03 ~onoentrations 

e .. Inlet/Outlet CO/H20/02 Concentrations 

~~ Inlet/Outlet Particulate/ Ash Loading and Characteristics 

· 5. Efficiency 

~ ·Designed to Outlet N<?x Concentration 
b. Designed to Efficiency 

· 6. Safety Considerations 

B. Operating Considerations 

1. Catalyst 

a. Periodic Mid~ Run Replacement to Maintain Efficiency 

b. ~omplete Change Out 

. 2. Reactor 

a Operation of Soot Bloweri:; 

b. Pressure Drop 
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3. Reductant Addition 

a. Reductant Addition Rates 

/ 
b. Ammonia Slip 

/ 

4. Flue Gas Characteristics 

a. Inlet/Outlet NOx Concentration 

b. Flue Gas Volumetric Flow 

c. Inlet/Outlet Temperature Range 

d. Inlet/Outlet S02'S03 Concentrations 

e. Inlet/Outlet COIH20/02 Concentrations 

g. Inlet/Outlet Particulate/ Ash Loading and Characteristics 

5. Efficiency 

a. Actual Outlet NOx Concentration 

b. Actual Removal Efficiency 

6. Safety Considerations . · 

II. Selective Non-Catalytic Reduction 

A. Design Considerations 

1. Reductant Addition 

. ' ' 

a. Type.(Anhydrous Ammonia, Aqueous Ammonia, or Urea) 
- . ' 

b. Primary and Enhanced Reductant _A.dd~on Rates 

c. Diluent Type and Rate 

d. Flow Distribution Manifold 

e. Injection Grid I Nozzles -

i. Number 
ii. Size 
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\~) 

,/ 

iii. Location 
iv .. Controls 

f. Ammonia ·slip 

4. Flue Gas Characteristics 

a Inlet/Outlet NOx Concentration 

b. Flue Gas Volumetric Flow 

c. lnle.tf0l1tlet Temperature Range 
d. Inlet/Outlet S02/S03 Con~trations 

e. Irilet/Outlet COIH20IOi Concentrations 

f. Inlet/Outlet Particulate/Ash ~ading and Characteristics 

5; Efficiency 

a. Designed to.Outlet NOx Concentrat~on 

b. Designed to ReinovalEfficiency 

6. Safety Considerations 

B. Operating Considerations 

1. Reductant Addition 

a. Reductant Addition Rates 

b. Anunonja Slip 

. . z .. Flue Gas Characteristics 

·a. Inlet/Outlet NOx Concentration 

b. Flue Gas Volumetric Flow 

c. Inlet/Outlet Temperature Range 

d. Inlet/Outlet SOifS03 Concentrations 
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e. Inlet/Outlet COJH20/02 Concentrations 

f. Inlet/Outlet Particulate/Ash Loading and Characteristics 

~.Efficiency I . 
. / . 

·a. Actual Outlet NOx Concentration 

b. Actual Removal Efficiency 

6. Safety Considerations 

III. Wet Gas Scrubber , 
.·'.,· . 

A. Design Considerations ·· 

1. Absorber Vessel 

a. Volume 

b. Dimensions 

c. Pressure Drop 

d. Internal Configuration 

e. Location in Process Train 

·· · 2. Scrubbing Liquor 

a. Typ·e (Caustic or Lime) 

b. Scrubbing Liquor Blowdown/Makeup · 

c. Scrubbing Liquor Circulation Rate 

d. Scnibbing Liquor pH 

3. Flue Gas Characteristics 

. . 
a. Inlet/Outlet S02'S<?3 Concentrati_ons. 

b .. Flue Gas Volumetric Flow 

c. Inlet/Outlet Temperature Rang~ 
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d .. Inlet/Outlet Particulate Loading ~d Characteristics 

4 .. Efficiency 

/. 
.. · a. Designed to Outlet SOifS03 Concentration 

b .. Designed to Removal Efficiency 

5. Safety Considerations 

B. Operating Considerations 

1. Scrubbing Liquor 

a. Type (Caustic or Lime) 

b. Scrubbing Liquor/Caustic ~Jowdown/Makeup 

c. Scrubbing Liquor Circ~atipn Rate 

d. Scrubbing Liquor pH · 

2. Flue Gas CharacteristiCs 

a. Inlet/Outlet SOi/803 Concentrations 

b. Flue Gas Volumetric Flow 

c. Inlet/Outlet Temperature Range 

d. Inlet/Outlet Particulate Loading and· Characteristics 

3. Efficiency · 

a. Actua~ Outlet SO/S03 ConcentratiQn 

b. Actual Removal Efficiency 

4. Safety Considerations 
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APPENDIXF 

DETERMINING CATALYST ADDITIVE ADDITION RATES 

I. Low-NOx CO Promoter Usag.e for Carson FCCU, Texas City FCCU2 and FCCUJ, 
and Whit;lig FCCU 500 · 

/ 

_The routine usage of conve~tion.aJ CO promoter shall be optimized at the typical mix (i.e., 
based on historica1 usage) of conventional CO promoter activities, to minimize the usage, and 
eliminate over usage, of conventional CO promoter while retaining the basic effectiveness of CO 
promoter. Usage of low-NOx CO promoter shall replace usage of conventional CO promoter at the 
same rate as the established optimized rate of conventional CO promoter .. The basic effectiveness 
of low-NOx CO promoter at the optimized rate shall be evaluated to detennine whether the 
following basic criteria are met: · 

• Afterbum is controlled ancl regenerator temperature and CO levels are adequately · 
. maintained; ' · · · . · · 

• Temperature excursions are broughi: under control adequateJy; and 

• A measurable NOx reduction· occurs. . ' 

If the low-NOx CO promoter cannot meet the basic criteria, its addition rate shall be 
increased up to a maximum of two times the:optimized conventional"CO promoter rate atthe typical 
mix (i.e .• based on historical usage) of conventional CO promoter activities. If at two times the 
optimized conventional CO promoter rate, the low-NOx CO promoter is not effective in m~ting 
the basic criteria, the usage of the low-NOx CO promoter may be discontinued . 

II. NOx Adsorbing Catalyst Additive Addition Rates for Canon FCCU, Texas 
City FCCU1 and FCCUJ, and Whiting FCCU 500 ..... 

Initial NOx adsorbing catalyst ad~itive addition shall be 0.6 weight percent,o<l~tal.fresh 
cata1yst addition rate.(% additive to be detennined on a monthly average basis). ·Once steady state 
has been achieved, the effect on NOx. emissions of this rate shall be evaluw-ed. NOx adsorbing 
catalyst additive addition shall be increased at increments of0.2 wei~percent of total fresh 
catalyst additions up to 2.0 weight per~ent, and, once steady state· has been achieved for each 
increment, the effect on NOx emissions.and .annual cost shall ~ ~valµated. If ~t any increment of 
NOx adsorbing catalyst addition, the total annualized cost.effeetiveness of the NOx adsorbing 
catalyst additive used exceeds $10,000 per ton ofNOx·reinoved. the NOx adsorbing catalyst 
additive addition rate used to determine the final emission limit shalt remain at that level. 



0 
m. S02 Adsorbing Catalyst Additive Addition Rates for Whiting F:CCU 600, 

Yorktown FCCU, Carson-FCCU, Texas City FCCU 2, Toledo-FCCU 

For each FCCUrequired to use S02 adsorbing.catalysts ad~tive under P~agraphs 16.A. 
(int~~m limits) or 16.B/(final limits), the optiinized addition rate for 802 adsorbing catalyst 

. additive shall be as follows: . 

A. For Texas City FCCU 3, the lower of the folloWing addition rates expressed as ~ 
monthly average: · 

(I) the: addition rate at which the FCCU meets .117 ppmvd S02 (at 9% 0 2) on a 365;..day 
rolling average basis; · · 

(2) a maximum addition rate of 5.0% by ~e.ight of total .fresh catalyst additions. 
0 T' • -

B. For Whiting FCU 500, the lower of the following addition rates expressed ·as a monthly ·. 
average: 

(1) the aqdition rate at which ~e F.CCU ~eets 117 ppmvd.S02 (at 0% 0 2) on a 365-day 
rolling average basis; . . . · · · · · · · 

.. ··. 

(2) a maximwn addition rate of 7.5% by weight of toW. fresh catalyst ad~itions. 

.fi·; 
{.. i 

fil 

I 
f~'. 

f
··: 
.· 

J .. 

:·r:: 

r 'f ·' 

_ . C. FQr Garson FCCU, Te?Cas City FCCU 2 and Toledo FCCU, the lower of the following 
. . _addition rates· expressed as a monthly average: . . .. 

I. 

___ ___.,_!-: ,:, 

. . ,··k:·,,:, (l) . th~ addition rate at which the FC~U mee!S 25 ppmvd S02 (at 00~ ()0 on a 365-day 
. rolling-average basis in which case BP. shall 'agree to aecept a limit of25.ppmvd 802 • 

_ .. . ~.,Q% 0 2) ·on a 365-day rolling average basi_s; · 
. < :~~.\· .:· '·· . . 

(2) . a mruruµum a(l(fiti~ rate of 5.0%by ~ight.of total fresh catalyst additio~s. 

· · D. For Whiting FCU,600 and Yorktown·FCCU, ~e-BJ.in~mUQ1 addition ra~ shall be the 
·!1Jonth~y average.rat7·neces~ to acl)ieve an 80% reduction in uncontrolled S02 emissions (ie.; 
mcludm~ ~e redUci.tt)n achieved by any Jiydrotreating of the FCCU fi;ed) on a 365-day ·rolling 
ave?l:ge basis. Notwithstanding the foregoing, the OP,timized·SQ2 catalyst additive addition rate .for 
Whitmg FCU 6QO and Yorktown FCCU shall be the-IOwest of the following· addition rates· 

. expressed as a monthly average: . . · · . . 
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(1) 

(2) 

(3) 

the addition rate at which the FCCU meets. 25 ppmvd 802 (at 0% 02) on a 365-day · 
rolling average basis in which case BP shall agree to accept a limit of 25 ppmvd 802 
(at 0% 0 2) on a 365-day rolling average basis; 

the addition rate at which BP demonstrates to EPA• s satisfaction that increasing the 
additl'on rate by an additional 0.2% (by weight) of total :fresh catalyst additions 
results in an incremental reduction of S02 of less than 2 lbs. 802 per pound of 
additive. but in no event less than 7.5% (by weight) of total fresh catalyst additions; 
or 

a maximllm. addition rate of 10.0% by weight of total fresh catalyst additions, except 
that if the addition of S02 adsorbing catalyst additive at this maximum rate limits . 
the FCCU feedstock processing rate or conversion capability in a manner that cannot 
be reasonably compensated for by the adjustment of other parameters, the maximum 
addition rate shall be reduces to a level at which the additive no Jonger interferes 
with the FCCU processing or conversion rate; provided. however, that in no case, 
shall the maximum addition rate be less than 7.5 weight percent. . · 

E. For Mandan FCCU, the lower of the foHowing addition rates expressed as a monthly 
average: · 

. . ' 

(1) the addition rate.at which the FCCU achieves a 50% reduction in wicontrolled S02 emissions; or · · · · · 

(2) a maximum addition rate of 5.0% by weight of.total fresh catalyst.additions. 

165 



0 
··~; 

,,..., 
; ·1 
~ . ; 
i ~ 

~: :1 

... ~..I 

n 

.. f [' 
I 

D 
c ' 

' ;:( 

G . 
. 

u 
c 
[

., 

·.J. 

~ 

APPENDIXG 

ACID/SOUR WATER STRIPPER GAS FLARING DEVICES AND SRPS CAND 
ASSOCIATED COMPONENTS) CURRENTLY IN.SERVICE . 

A. nFlaring Devic~!-1' 

I. 

3. 

4. 

Carson Refinery 

(a) The South Area Flare, designated by .the South Coast Air Quality 
Management District as ID# Cl302. 

(b) FCC Flare (Device ID #Cl305) 

(c) Hydrocracker Fiate (Device ID #C1J08) 

Cherry Point Refinery · · 

(a) the Low Pressure F:lare, designated in the Refinery Washington State 
Emission report as emission point # 17; 

(b) the High Pressure Flare designated in Refinery Washington State Emission 
report as emission point #18; and · 

Mandan Refinery 

(a) SRU Flare, designated by the North Dakota. Department of Health (NDDH) 
. as "Sulfur Recovery Unit Emergency Flare", source 0 · 

(b) The Mandan CO Furnace, designated by the NDDH as "Heat Research CO 
Buining Crude Hea~er···, soui:c~ B. . : · 

Salt Lake City Refinery 

The F~el Gas Desulfurization Unit/S9ui Water Stripper (FODU/SWS) fl~ •. 
designated per Approval Order DAQE-008-00 by the S~te of Utah as PS#l 1 .. 
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6. 

7. 

.Texas City Refmery 

(a) · · SRU Torch No. l, designated by the State of Texas in the perrilit as Emission 
Point Number (EPN) 381 . 

,./ 
(b) . SRU Torch No. 2, designated by the State of Texas in the pennit as EPN 383 

Whiting Refinery 

The #2 SRU Flare designated by IDEM as pennif #45-08-93-0575; 

Yorktown Refinery · 

The Refinecy m~ fl~ designat~d by the Virginia Department of Environmental 
Quality as Point No. 026; 

B. "Sulfur R,.ecovery Pli!11t" Compo~ents 

. l. Carson Refinery 

(a) Process 13: Sulfur Recovery- System 1: Claus Sulfur Recovery Facility "A" 

(b) Process 13: Su1fur Recovery - System 2: Claus Sulfur Recovery Facility "B" 

(c) Pr6cess 13: Sulfur Recovery- System 3: Claus Sulfur Recovery Facility "C" 

(d) Process 13: Sulfur Recovery - System 4: Claus Sulfur Recovery Facility "D" 

(e) Process l 3: Sulfur Recovery- System 5: Cl~ms Tail Gas Treating Unit No. 2. 

(f) Process 13: Sulfur Rec~very- System 6: TbermalOxidizers 

(g) Process 13:Sulfur Recovery - System 7: Claus Tail Gas Treating Unit; 
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2. . Cherry Point Refinery 

3. 

4. 

(a) 

(b) 

(c) 

the Existing Sulfur Plant, composed of two trairis.. constructed under permit 
issued June 8, 1970 by the Northwest Air Pollution Authority; 
/ . 

the Existing TaiJ Gas Unit constructed under pennit "issued by Northwest Air 
Pollution Authority, on March 13, 1974; and 

the Sulfur Incinerator, designated as emission point# 16 in the Refinery 
Washington State Emission Report; . . 

Mandan Refinery 

The: Claus Sulfur Recovery Un:it installed pursuant to an August 1983 Permit tc 
Construct issued by the North Dakota Department of Health; . , · · 

For Salt Lake City Refinery, the Claus Sulfw Recovery Unit/Tail Gas Incinerator 
(SRUITGI), (1 stack), designated per the Approval Order DAQE-008-00 by the State 
of Utah as PS #10; · 

5. ·Texas City Refinery · · ·. 

6. 

7. 

. (a) Claus-Sulfur Recovery Units, designated A, B, C, and D 

(b) Scot Tail Gas Treatment Units, designated C and D 

(c) SRU Incinerators, designated C and D, vented to a single. stack, designated 
by the State of Texas in the permit as Emission Point Number (EPN) 384; 

Whiting Refinery 

Thfee Claus trains; one Beavon Stretford tail" gas treating wiit commonly sbarcii by. 
the three Claus trains. and the standby incinerator; Designated by Indiana· 
Department of Environmental Management as Perinit #, 45~08-93-0571 . 

Yorktown Refinery 
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One Claus train designated by the Virginia Department of Envirorunenta1 Quality as 
Point No. 007 
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APPENDIXH 

SUSTAINABLE SKIP PERIOD MONI~ORIMG PROGRAM 

The following skip rul,es will apply in lieu of 40 C.F.R.§ 63.168(d)(2)- (4) and 40 C.F.R. 

§ 60.483-2(b)(2) - (3). 

1. 

2. 

BP may move to less frequent monitoring on a unit-by-unit basis using the following· 
criteria: 

a.-

h. 

At process units that have less than' 2 percent leaking valves for 2 consecutive 
months, the owner or operator shall monitor each valve once every quarter, · 
beginning With the next quarter .. 

After 2 consecutive quarterly leak detection periods with the percent of leaking 
valves less than or equal to I percent, the _owner or operator may elect to monitor 
each valve once every 2 quarters. 

c. After 3 consecutive semi-annual leak detectior. periods· with the percent of valves 
leaking less than or equal to 0.5 percent, the ovmer or operator may elect to monitor 
each valve on:ce every 4 quarters. · 

· BP must return to more frequent monitoring on a unit-by-unit basis using the folloWing 
criteria: 

a. If a process unit on a quarterly, semi·annual or annual monitoring schedule has a 
leak percentage greater than or equal to 2 percent in any si~gle detection period, the 
owner or operator shall monitor each valve no less than every month, but can again 
elect to advance to less frequent monitoring pursuant to the schedule in l, above. 

b. If a process unit on a semi-annual or annual monitoring schedule has a leak 
percentage greater than or equal to l percent, but less than 2 percent in any-single 

. detection period, the owner or operator shall monitor each valve no less than 
quarterly, but can again elect to advance to less frequent monitoring pursuant to the 
schedule in 1, above. · · 

c. If a process unit on an annual monitoring schedule has a leak percentage greater than . 
or equal to 0.5 percent but less than 1 percent in any single detection period, the 
owner or operator shall monitor each valve no less than semi-annually, but can again 

. elect to advance t~ Jess frequent monitoring pursuant to the schedule in 1, above. · 
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APPENDIXJ 

WHITING REFINERY 

GOOD ENGINEERING PRACTICES 

4o INCREASE RELIABILITY OF EXISTING TGU 

This appendix sets forth measures developed by BP to maximize reliability of the existing Tail Gas 
Unit ("TGU") with the objective of avoiding a planned shutdown of the TGU prior to the shut down 
necessary to tie in the supplemental TGU. 

RELIABILITY OF EXISTING TGU 

BP's Whiting Refinery has conducted Root Cause Failure Analyses ("RCF A'') of past reliability 
problems encountered .ii,t the TGU. The primary failure mechanism is plugging of the T-502:: , 
Absorber Tower. Based on the RCF A process, BP has taken the following measures, which -
include both-hardware changes and preventive maintenance practices: 

1. Caustic Wash Procedures:' Plugging in the T ~502 absorber tower has 
historically resulted in loss of contacting performance in the absorber. Two- · 
root ~uses-have been identified and addressed. First, the Whiting Refmery 
now implements hot, on-line caustic washing of the tower. Initially, the 
Refinery washed the tower approximately 12 times over a veiy short period 
of time. Now, as a preventive measure, the Refinery washes the tower -
approximately two times a week. This preventive maintenance ba:s . 
significantly reduced pressure drop across the tower and has improved 
contacting efficiency to near "start of run" perfonnance. 

Second, BP replaced the T-501 quench tower heat exchangers. A 
performance loss and high exit gas temperature had been contributing to the 
plugging in T-502; -

2. Filter Press SoJids Control: BP's Whiting Refinery has taken two steps to 
minimize the contribution of solids to the plugging of the T-502 reactor. 
First, the refinery has installed, and is in the pro~ss of starting up, a system 
for continuous liquid injectio_n of Stretford catalyst to replace ~e bulk, solids 
addition system used historically. Second; the Refinery is experimenting 
with.a-system that filters the circulating solution to rem~ve-solids. The 
Refinery is also considering an_ alternative system designed to filter the sulfur 
froth prior to meJting. This latter system would reduce the formation of 
solids. · 
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IN THE UNITED STA TES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERlCA, 

Plaintiff, 

and 

THE STATE OF INDIANA, STATE OF OHIO, and 

the NORTHWEST AIR POLLUTION AUTHORITY, 

WASHINGTON, 

Plaintiff.Jntervenors, 

v. 

BP EXPLORATION & OIL CO., AMOCO OIL 

COMPANY, and AT...,A~./TIC RICHFIELD 

COMPANY, 

De-fendants. 

) 
) 
) Civil No. 2:96 CV 095 RL 
) 
) Judge Rudy Lozano 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
' ' \ 
1 

FIRST AMENDMENT TO CONSENT DECREE 

WHEREAS, the United States of America (hereinafter "the United States"); the State of 

Indiana, the State of Ohio, and the Northwest Pollution Control Authority of the State ofWashington 

(hereinafter "Plaintiff·lntervenors11
); and BP Exploration and Oil, Co .• Amoco Oil Company, and 

Atlantic Richfield Company (hereinafter, collectively, "BP") are parties to a Consent Decree entered 

by this Court on August 29, 2001 (hereinafter "the Consent Decree"); and 

WHEREAS~ BP has agreed to sell and Tesoro Petroleum Corporation (hereinafter "Tesoro") 

has agreed to buy two of the refineries covered by that Consent Deere/,, to-wit: the Amoco Oil. 

Company Refineries located at Mandan, North Dakota (hereinafter "the Mandan Refinery") and Salt 

--\ Lake City, Utah (hereinafter 11the Salt Lake City Refinery"); 



... 

0 WHEREAS, Tesoro has contractually agreed to assume the obligation.S of, and to be bound 

by the terms and conditions of, the Consent Decree as such obligations, tenns and conditions relate 
.. "-:'\ 
., ) 
':".~-

to the Mandan Refmery and the Salt Lake City Refinery (hereinafter "the Transferred Refineries"); 

and 

WHEREAS, the United States and Plaintiff-Intervenors agree that Tesoro has the financial 

and technical ability to assume the obligations and liabilities of the Consent Decree as they relate 

to the Transferred Refineries; and 

WHEREAS, the United States, Plaintiff-Intervenors, BP and Tesoro desire to amend the 

Consent Dectee to transfer to Tesoro the obligations, liabilities, rights and releases Qfthe Consent 

Decree as it pertains to the Transferred Refineries and k release BP from its obligations and 

liabilitie~ un,der the Consen1 Decree insofar as they relate to the Transferred Refineries; 

WHEREAS, !;aragraph 85 of the Consent Decree reqtlire~ that this Amendment" be approved 

by the Court before it is effective; 

NOW THEREFORE, The United States, Plaintiff-Intervenors, BP and Tesoro hereby agree 

that, upon approval of this Amendment by the Court, the Consent Decree shall thereby be amended 

as follows: 

L Except as provided in Paragraph 2, of this Amendment, Tesoro Petroleum 

Corporation hereby assumes, and BP is hereby released from, all obligations and liabilities imposed 

by the Consent Decree on the Transferred Refineries, and the terms and conditions of the Consent 

Decree as they relate to the Transferred Refineries shall hereafter exclusively apply to, be binding ,. 
/ 

upon. and be enforceable against Tesoro to the same extent as ifTeso.ro ""ere specifically i~eritified 

and/or named in those provisions of the Consent Decree. 

2 ~("'1 ·._,_,, 



C: 2. Tesoro shall not be responsible for any portion of the Civil Penalty provided for in 

Section IX of the Consent Decree. 

3. All references to "BP .. inSubparagraphs 15. D., F., H, and I. shall be deemed to refer 

to "BP and Tesoro11
• All references to ''.BP" in Subparagraphs 15. G., K., and L shall be deemed to 

refer to "BP or Tesoro (as the case may be)". Subparagraph 15. J_ does not apply to Tesoro. 

4. Subparagraphs 15. A., B., C .• and E. are hereby revised to read as follows: 

A. BP shall insta11 NOx emission control technology on certain specified 
heaters and boilers at its six refineries. Tesoro shall install NOx emission control . 
technology on certain specified heaters and boilers at its two refineries. The heaters 
and boilers proposed for control by.BP and Tesoro shall be selected in accordance 
with the requirements of this Paragraph. 

B. i_ BP shall select the heaters and· boilers tl~at shalJ be controlled at the 
Carson, Cherry Point, Texas City, Toledo, Whiting and Yorktown Refineries. The 
combined heat input capacity of the heaters and boilers se.le~ted by IW for future 
~ontrol, together with the heaters and boilers on whkh controls identified in 
Paragraph 15.D. have already been installed, must represent a minimum Df 60. 7% of 
the six refineries' heater and boiler heat input capacity in mm.BTt; for those heaters 
and boilers greater than_40 mmBTU/hr, which for purposes of the Consent Decree 
is represented to be approximately 36,605 mmBTU/hr acro.ss the six refineries. 
Further, not less than 300/o of the heater and Boiler heat input capacity for heaters and 
boilers greater than 40 mmBTU/hr. at any individual refinery must be controlled in 
accordance with Para~ph 15.D. 

ii. No later than January 18, 2005, BP shall complete installation of 
controls on heaters and boilers on at least 2/3 of the heat input capacity of the 
universe of the heaters and boiiers to be controlled under Paragraph 15.B and 15.C, 
as amended herein. No later than January 18, 2005, BP shall propose a schedule for· 
installation of the controls on the remaining heaters and boilers required to be 
controlled 1.01der Paragraph 15. B. i. 

m. Where BP affirmatively demonstrates to EPA' s satisfaction that it is 
teclutlcally infeasible to install NOx controls for beaters/boilers to meet the 30% 
minimum requirement for any of its petroleum refineries, BP shall make up any 
shortfall by achieving NOx reductions correspondi~g t0he shortfall from other 
sources at the refinery where the infeasibility was demonstrated, which may include 
external credit purchases in the same Air Quality Control Region. 

3 



0 C. i. Tesoro shall select the heaters and boHers that shall be controlled at 
the Mandan and Salt Lake City Refineries. The combined heat input capacity of the 
heaters and boilers selected by Tesoro for future control, together with the heaters 
and' boilers on which controls identified in Paragraph 15.D. h~ve already been 
installed, must represent a minimum of35.8% of the two refineries' heaterapd boiler 
heat input capacity in mmBTU for those heaters and boilers greater than 40 
mmBTU/hr, which for purpo.ses of the Consent Decree is represented to be 
approximately 1, 786 mmBTU/hr across the two refineries. Further, nor less than 
30% of the heater and boiler heat input capacity for heaters arid boilers greater than 
40 mmBTU/hr. at each individual refinery must be-controlled in accordance with 
Paragraph 15.D. 

ii. No later than January 18, 2005, Tesoro shall propose a schedule for 
.installation of the controls on the heaters and boilers required to be controlled under 
Paragraph 15. C. i. . 

111. Where Tesoro affimiativety demonstrates to EPA 's satisfaction that 
it is technically infeasible to install NOx controls for heaters/boilers to meet the 30% 
minimum 'requirement for any of their petroleum refineries, Tesoro shall make up 
any shortfall by achieving NOx reductions corresponding to the shortfall from ·other 
sources at" fue refinery where the infeasibility was demonstrated, which may include 
external credit purchases in the same Air Quality Control Region. 

,' !., 

R L Following installation of all controls required by Paragraph 15.C.i., BP 
shall demonstrate that theaUowable emissions from the controlled heaters and. boilers 
at the Carson, Cherry Point, Texas City, Toledo, Whiting and Yorktown Refineries 
satisfy the following inequality: 

Where: 

n 
L (Efinal)i s; 

i=l 

n 

k (EBaselinc); - 9,384 
i=l 

(EFinat)i = Permit allowable pounds of NOx per million Btu for he~ter or 
boiler i times the lower of permitted or maximum rated capacity in million Btu per -t; 

hour for heater or boiler i; 

and· 
/ 

(Eaasctine); ""' The ton per year actual emissions shown in Appendix A for 
~: controlled heater or boiler i. 
) 
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ii. Following installation of all controls required by Paragraph I 5.C.i., 
Tesoro shall demonstrate that the allowable emissions froin the controlled heaters 
and.' boilers at the Mandan and Salt Lake City Refineries satisfy the following 
inequality: 

11 n 
L (EFio1a1); :S: L (Esa:1elinc)i - 248 
i=l i=l 

Where: 

(Eriaai); = Pem1it allowable pounds of NOx per million Btu for heater or 
boiler i times the lower of permitted or maximum rated capacity in million Btu per 
hour for heater or boiler ~; 

and 

(E8....,1;ne)i = The ton per year actual emissions shown in Appendix A for 
controlled heater or boiler i. 

6. The references to "Paragraph 15.C." in Subparagraphs 15. D., F., G., H., and L shall 

") be deemed to refer to "Paragraphs 15. ~.and C." as amended above. 

···' l 
.I 7. The references to "Paragraph 15.C." in Subparagraph 15.L. shall be deemed to refer 

to "Paragraphs 15.B. or C. (as the case may be)" as amended above. 

8. The references to 0 Paragraph 15.E." in Subparagraphs 15. D., H. and L. shall be 

deemed to refer to "Paragraphs 15.E.i. or 15.E.ii. (as the case may be)" as amended above. 

9. Paragraph 82 is hereby amended to include the following information: 

As to Tesoro Pet_roleum Corporation= 

Mr. Robert L. Gronewald 

Manager, Corporate Enviromnental Affairs -.Refining and DevelQpment 
Tesoro Petroleum Companies, Inc. / 

., 3450 South 344ih Way, Suite 100 . 
Auburn, WA 98001-5931 

and 
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0 D. Jeffrey Haffner 
Attorney 
Tesoro Petroleum Companies, Inc. 
300 Concord Plaza Drive 
San Antonio, TX 78216-6999 

10. The undersigned representatives are fully authorized to enter into the terms and 

conditions of this Amendment. 

11. This Amendment may be executed in several counterparts. each of which will be 

considered an original. 

ORDER 

Before the taking of any testimony, without adjudication of any issue off act or law, and upon 
. . 

the consent and agreement of the Parties, it is: 

ORDERED, ADJUDGED and DECREED that this Amendment to !he Consent Decree is 

hereby approved and entered as a final order of this court. 

j 
Dated and entered this ;2 day of tOcl;. 2001 

/ 
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WE HEREBY CONSENT to the foregoing Amendment t? the Consent Decree entered _in United 

States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095_ RL on August 29, 2001. 

FOR PLAINTIFF THE UNITED STATES OF AMERICA 

Date: __ ii ..... { .... ·1. ..... / ..... 0_1 ___ _ 

cting Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 

. ~ J &JL.J-
A~KUSHNER 
Senior Counsel 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 761l 
:Washington, D.C. 20044-7611 
(202) 514-4046 
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WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in 

United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29, 

2001. 

FOR DEFENDANTS BP EXPLORATION AND OIL CO., AMOCO OIL CO~ANY, 
AND ATLANTIC RICHFIELD COMPANY 

Date: 'fJf:j/b{,fe I 
I I 

Neil R. Morris 
Manager, Mergers & Acquisitions 
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- WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in 

United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29, 

2001. 

FOR TESORO PETROLEUM CORPORATION 

Date: _O=..£-~#--"-/p-"'-"'6A'-'~I __ _ ~~"' ~esc.Ree~ Jr. 
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Executive Vice President, General Cowisel 
and Secretazy 
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WE HEREBY CONSENT to the fo.regoing Amendment to the Consent Decree entered in 

United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29, 

2001. 

FOR TI:IE STATE Of INDIANA 

Date: __ tfh....,.t ....... r't'--D_I_· __ 
Chkrtes J. Todd 
Chief Operating Officer 
Indiana Department of Environmental Management 

IO 

/ 
/ 

,; ... )"· { · .. 
'<; .... · 

_, ...... ) 
t: . 

~ __ ... 

{")"• 
';·-.:.-··· 



,, 

Q WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in 
.···--··. 

' ·. · __ ) United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29, 

. \ ) 
•·''- ___ , 

"/ 

2001. 

FOR THE STA TE OF OHIO 

Date: __ q.,._/_1=t-1~-o_f __ 
I f 

J1S) !IL-- -tr 
:aryan F. Zima 
Assistant Attorney General 
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0 WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in 

United States, el al., v. BP Exploration and Oil Co .• et al., Civil No. 2:96 CV 095 RL on August 29, 

2001. 

FOR THE NORTHWEST AIR POLLUTION CONTROL AUTHORlTY, A 
MUNICIPAL CORPORATION 

Date: __ cr_,_{-"rr__.h ..... o_r ___ _ .IL-
an H. Clark. Esq., WSBA # 10996 

Visser, Zender & Thurston 
1100 o Street 
P.O. Box 5226 
Bellingham, w A 9s221 
(360) 647-1500 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA, 

Plainti~ 

and 

THESTATEOFlNDIANA, STAlEOFOHIO, and 
the NOR1HWEST AIR POLLUTION AUTHORITY, 
WASHJNGTON, 

Plaintiff-Jntervenors, 

v. 

BP ExPLORATION & OIL co., ET AL. 

Defendants. 

) 
) 
) Civil No. 2:96 CV 095 RL 
) 
) Judge Rudy Lozano 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~~-) 

SECOND AMENDMENT TO CONSENT DECREE 

WHEREAS, the United States of America (hereinafter "the United States"); the State of 

Indiana, the State of Ohio, and the Northwest Pollution Control Authority of the State ofW aslrington 

(hereinafter "Plaintiff-Intervenors"); and BP Exploration and Oi1, Co., BP Products North America 

Inc., fi'k/a Amoco Oil Company, and Atlantic Richfield Company (hereinafter, collectively, ''BP"). 

are parties to a Consent Decree entered by this Court on August 29, 2001 (hereinafter "the Consent 
.. 

Deeiee"); 

WHEREAS BP sold its Mandan and Salt Lake City Refineries to Tesoro Petroleum 

CoI]>oration (''Tesoro") on September 6, 2001, and as a condition of that sale, Tesoro entered into the 

First Aniendment To Consent Decree, which was approved and entered as a .final order of the Court 
~~· .. . . 

' 
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on October 2, 2001, and which amendment modified the terms of the Consent Decree as provided 

therein (hereinafter "the First AmendmC!lt); 

WHEREAS, BP has agreed to sell and Giant Yorktown, Inc .. a Delaware.corporation 

(hereinafter "Giant'') has agreed to buy one of the refineries covered by that Consent Decree, to-

wit: the BP Products North America Inc. f/kfa Amoco Oil Company Refinery located at 

Yorktown, Virginia (hereinafter "the Yorktown Refinezy•); 

WHEREAS, Giant has contractually agreed to assume the obligations ot: and to be bound by 

the tenns and conditions of, the Consent Decree as such obligations, terms and conditions relate to 

the Yorktown Re.finery; and 

WHEREAS, the United States and Plaintiff-Intervenors agree, based on Giant's 

' 
representations, that Giant has the financial and technical ability to assume the obligations and 

. ) 
>------:_) liabilities of the Consent Decree as they relate to the Yorktown Refinery; and 

WHEREAS, the United St;ates, Plaintiff-lntervenors, BP and Giant desire to amend the 

Consent Decree to transfer to Giant the obligations, liabilities, rights and releases of the Consent 

Decree as it pertains to the Yorktown Refinery and to release BP from its obligations and liabilities 

. . under the Consent Decree insofar as they relate to the Yorktown Refinery; and 

WHEREAS, _with respect to BP's Texas City, Texas Refinecy, BP and the United States have 

identified and wish to correct an error in Paragraph 15 of the Consent Decree. which error does not 

affe~t.any other Party to.the ~onsent Decree; and 

WHEREAS, each of the undersigned has reviewed and hereby consents to this Second 

Amendment; and 

WHEREAS, Paragraph 85 of the Consent Decree requires that this Amendment be approved 

by the Court before it is effective; 

2 . 
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NOW THEREFORE, the United States, Plaintiff-IDtervenors, BP, Tesoro and Giant hereby 

agree that, upon approval of this Amendment by the Court, the Consent Decree shall thereby be 

amended as follows: 

1. Except as provided in Paragraph 2 of this Amendment Giant hereby assumes, and BP 

is hereby released from, all obligations and liabilities imposed by the Consent Decree on the 

Yorktown Refinery .from the date lodging of the Consent Decree, and the terms and conditions of the 

Consent Decree as they relate to the Yorktown Refinery shall hereafter exclusively apply to, be 

binding upon, and be enforceable against Giant to the same extent as if Giant were specifically 

identified and/or named in those provisions of the Consent Decree from the date lodging of the 

Consent Decree. 

2. ·. Giant shall not be responsible for any portion of the civil penalty provided for in 
.· .\ 

~".cj Section IX of the Consent Decree, which civil penalty the United States and Plaintiff-Intervenor · ........ • 

State of Indiana hereby aclmowledge has been paid in full 

3. Paragraph 3 of the First Amendment is hereby stricken and Paragraph 15 of the 

Consent Decree, as modified by Paragraph 4 of the First Amendment, is hereby further modified to 

read, in its entirety, as follows: 

15. NOx Emissions Reductions From Heaters and Boilers 

A. BP shall install NOx emission control technology on certain specified heaters and 

.. boilers at its C~~i;i., Cheny Point, Texas City, Toledo and Whiting Refineries. Tesoro shall 

install NOx emission -control technology on certain specified. heaters and boilers at its 

Mandan and Salt Lake City Refineries. Giant shall install NOx emission control technology 

on certain specified heaters and boilers at its York.town Refinery. The heaters and boilers 

proposed for control by BP, Tesoro and Giant shall be selected in accordance. with the 

requirements of this Paragraph. 
3 
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B. i. BP shall select the heaters and boilers that shall be controlled at the Carsollt 

Cherry Point, Texas City, Toledo .and Whiting Refineries. The combined heat input capacity 

of the heaters and boilers selected by BP for future control, together with the heaters and 

boilers on which controls identified in Paragraph 15.E. have already been installed, must 

represent a minimum of 61.2 % of the five refineries• heater and boiler heat input capacity in 

mmBTU/hr for those heaters and boilers greater than 40 mmBTUlhr. which for pwposes of 

the Consent Decree is represented to be approximately 38,216 mmBW/hr across the five 

refineries. Further, not less than 30% of the heater and boiler heat input capacity for heaters 

and boilers greater than 40 mmBTU/br at any individual refinery must be controlled in 

accordance with~aph 15.E. For purposes of this Para~aph, the phrase "heaters and 
I 

boilers" shall include the turbines associated with sources PRS4-410 and PRS4-420 at BP's 

Texas City Refinery. 

ii. No later than Janumy 18, 2005t BP shall complete installation of controls on 

heaters and boilers at the Carson, Cherry Point, Texas City, Toledo and Whiting Refineries 

having a combined firing capacity of 16,238 mmBTU/hr heat input capacity. No later than 

Janumy 18, 2005, BP shall propose a schedule for installation of the controls on the 

remaining heaters and boilers required to be controlled under Paragraph 15.B.i. 

iii. Where BP affirmatively demonstrates to EP A's satisfaction that it is 
. . . 

technically infeasible to install NOx controls for heaters/boilers to meet the 30% minim.um 

requirement for any ofits petroleum refineries~ BP shall make up any shortfall by achieving 

NOx reductions corresponding to the shortfall from other sources at the refinery where the 
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infeasibility was demonstrated, which may include extema1 credit purchases in the same Air 

Quality Control Region. 

C. i. Tesoro shall select the heaters and boilers that shall be controlled at the 

Mandan and Salt Lake City Refineries. The combined heat input capacity of the heaters and 

boilers selected by Tesoro for future control, together with the heaters and boilers on which 

controls identified in Paragraph 15.E. have already been installed, must represent a minimum 

of35.8% of the two refineries' heater and boiler heat input capacity in mmBTU for those 

heaters and boilers greater than 40 mmBnt/hr, which for purposes of the Consent Decree is 

represented to be approximately 1, 786 nunBTU/hr across the two refineries. Further, not less 

than 30% of the heater and boiler heat input capacity for heaters and boilers greater than 40 

mmBTU/hr at each individual refinery must be controlled in accordance with Paragraph 

15.E. 

IL No later than January 18, 2005, Tesoro shall propose a schedule for 

installation of the controls on the heaters and boilers required to be controlled ~der 

Paragraph 15. C. i. 

iii. Where Tesoro affirmatively demonstrates to EPA's satisfaction that it is 

technically infeasible to install NOx controls for heaters/boilers to meet the 30% minimum 

requirement for any of their petroleum refineries, Tesoro shall make up any shortfall by 

· --. achieving NOx reductioris corresponding to the shortfall from other so\lI'Ces at ~e refinery 

where the infeasibilifywas demonstrated, which may include external credit purchases in the 

same Air Quality Control Region. 

D. i Giant shall select the heaters and boilem that shall be controlled at the 

Yorktown Refinery. The combined heat input capacity of the heaters and boilers selected by 

5 
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Giant for future control, together with the heaters and boilers on which controls identified in 

Paragraph 15.E. have already be¢n installed, must represent a minimum of 33.3% of the 

Yorktown Refinei-Ys heater and boiler heat input capacity in mmBTU for those heaters and 

boilers greater than 40 mmBTU/hr, which for purposes of the Consent Decree is represented 

to be approximately 935 mmBTU/hr. 

11. No later than Jamiary 18, 2005, Giant shall propose a schedule for installation 

of the controls on the heaters and boilers required to be controlled under Paragraph 15.D. i. 

m. Where Giant affirmatively demonstrates to EPA's satisfaction that it is 

technically infeasible to install NOx controls for heaters/boilers to meet the 33.3% minimum 

requirement, Giant shall make up any shortfall by achieving NOx reductions corresponding 

to the shortfall from other sources at the Yorktown R~finecy, which may include external 

credit purchases in the same Air Quality Control Region. 

E. BP, Tesoro and Giant shall select one or any combination of the following 

methods for control ofNOx emissions from individual heaters or boilers selected by each 

company pursuant to Paragraphs 15. B., C. and D.: 

1. 

ii. 

iii. 

iv. 

v. 

SCRorSNCR; 

"current generation" or "next generation" ultra-low NOx burners; 

other technologies which BP, Tesoro or Giant demonstrates to EPA's 
satisfaction; 

-~ - .. 

permanent shutdown of heaters and boilers with revocation of all operating 
pei'mits; or 

modification of operating permits to include federally enforceable 
requirements limiting operations to emergency situations ~ failure or 
inability of First Energy to supply steam to the Toledo Refinery; provided, 
however, tha4 any heater or boiler controlled tinder this provision shall not be 
coun~ tc)ward satisfaction of the requirements of Paragraph 1 S. B.; C. or D., 

= .... "i. r.. . --~t~::/· · · .- --=f:~-=· . 
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but shall be counted in determining whether the requirements of Paragraph 
15.F. are satisfied. · 

F. i. Following installation ~fall controls required by Paragraph 15.B.i., BP shall 

demonstrate that the allowable emissions from the controlled heaters and boilers at the 

Carson, Cherry Point, Texas City, Toledo and Whiting Refineries satisfy the following 

inequality: 

Where: 

n 
L <A.ma~i ::; 
i=l 

n 
L · CEeuetine)i - 9,344 
i=l 

(E,inaJi ~ Pennit allowable pounds ofNOx per million Btu for heater or boiler 
i times the lower of pennitted or maximwn rated capacity in million Btu per hour for 
heater or boiler i; 

and 

<B&seimJi = The ton per year actual emissions shown in Appendix A for 
controlled heater or boiled. · 

ii. Following installation of all controls required by Paragraph 15.C.i., Tesoro 

shall demonstrate that the allowable emissions from the controlled heaters and boilers at the 

Mandan and Salt Lake City Refineries satisfy the following inequality: 

Where: 
. .... ·. 

n 
l: (E:p.-i); ~ 
i=l 

n 
l:. (~ase1mJi - 248 
i=l 

<Bi=maJi = Permit allowable pounds ofNOx per million Btu for heater or boiler 
i times the lower of pemritted or maximum rated capacity in million Btu. per hour for 
heater or ~iler i; 

and 

~aaeime)i = The. ton per year actual emissions shown in Appendix A for 
controlted heater or boiler i. 
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iii. Following installation ofaU controls required by Paragraph 15.D.i., Giant shall 

demonstrate that the allowable emissions from the controlled heaters and boilers at the 

Yorktown Refinery satisfy the following inequality: 

Where: 

n 
L ~i S 
i=l 

n 
L <BsaselinJi - 40 
i=l 

(Epinal)1 = Permit allowable pounds ofNOx per million Btu for heater or boiler 
i times the lower of pennitted or maximum rated capacity in million Btu per hour for 
heater or boiler i; 

and 

(~asetu.Ji = The ton per year actUal emissions shown in Appendix A for 
controlled heater or boiler i. 

G. BP, Tesoro or Giant (as thecase·maybe) shall receive a premium ofl.S times 

the mmBTU/hr for each of the heaters and boilers for which it elects to install next generation 

ultra-low NOx burners to meet the applicable percent control requirements of Paragraphs 

15.B., C. and D. 

H. i. Appendix A to this Consent Decree provides the following information for 

each of the eight refineries subject to this Consent Decree:_ (a) a listing of all heaters. and 

boilers with firing capacities greater than 40 mmBTU/hr; (b) the baseline actual emission rates 

in lbs/mmBTU and tons per year; and (c) BP's, initial identification of the heaters and boilers 

·. that are either already controlled or are likely to be controlled in accordance with Paragraphs 

15. B, C. or D.; as the case maybe. 

8 
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11. Within ninety (90) days of the Date of Lodging, BP shall provide EPA with an 

updated version of Appendix A ~dentifying the heaters and boilers that are expected to be 

controlled in calendar year 2001. To the extent known at the time, this update shall 8.lso 

include, for each heater or boiler expected to be controlled during calendar year 2001, the 

following information: 

a. The baseline actual emission rate in lbs/mmBTU, and the basis for that 
estimate, 

b. The actual firing rate used in the baseline calculation and the averaging 
period used to detennine the firing rate; 

c. The proposed NOx emission control technology to be installe<f on each such 
heater or boiler; 

d. The projected allowable emission rate in lbs/mmBTU, tons per year, and the 
· basis for that projection. 

BP shaJI expeditiously begin installation of controls on the heaters and boilers identified in· 

this update. 

iii. On or before December 31, 2001 (December 31, 2002 for Giant), and on or 

before December 3.1 of each subsequent year until the relevant Company has installed all 

controls required by Paragraphs 15.B., C. or D., as applicable, BP, Tesoro and Giant shall 

each provide EPA with further updates of the portions of Appendix A applicable to the 

refineries owned by such Company ('lhe Annual Heater and Boiler Update Report). Each 

· · ·- such Annual Heater and Boiler Update Report shall include the following; 

a. For each heater and boiler on which controls specified in Paragraph 15.E. 

have already been installed, the NOx emission control teclmology installed, 

_the measures NOx emission rate in lbs/mmBTU, and the method by which 

that ~sion rate was determined; 
9 
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b. An identification of the additional heaters and boilers on which controls 

meeting the requi~ements of Paragraph 15.E. are expected to be installed in 

the next calendar year, and, insofar as known at the time the report is 

prepared, the proposed NOx emission control technology to be installed on 

each such heater and boiler, the projected emission rate in lbs/mmBTU, and 
. . 

the basis for that projection; 

c. The additional heaters and boilers on which controls are expected to be 

installed in the future years in order to meet the applicable requirements of 

Paragraph 15. B., C, or D., as applicable; 

d. A demonstration that control of the beaters and boilers identified pursuant to 

subparagraphs (a)- { c) above meet the applicable requirements of Paragraph 

15. B., C, or D., as applicable; and 

e. An estimate of annual emissions, demonstrated through statistically 

significant random sampling, of the remaining heaters and boilers identified 

in the applicable portions of Appendix A that are not anticipated to be 

controlled pursuant to the requirements of this Paragraph. 

I. Within ninety (90) days of the dat~ of installation of each control technology 

for which BP, Tesoro or Giant seeks recognition Wlder Paragraph 1 S.B., C. or D. as the case 

may be), BP, Tesoro or Giant (as the case may be) shall conduct an initial perfonnance test -- ... .. . 

for NOx and CO. In addition, BP shall. install, operate,· and calibrate a NOx CEMS on the 

thirty-two (32) largest heaters/boilers being controlled under this Paragraph that did not have 

NOx CBMS as of August 29, 2001; Tesoro shall. install, operate, and calibrate a NOx CEMS 

on the two (2) largest heaters/boilers being controlled under this Paragraph that did not have 

10 
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NOx CEMS as of August 29, 2001; and Giant shall install, operate, and calibrate a NOx 

CEMS on the one (I) largest heat~r/boiler being controlled under this Paragraph that did not 

have NOx CEMS as of August 29, 2001. 

J. Upon installation of controls for which BP or Giant (as the case may be) seeks 

recognition under Paragraph 15. B. or D .. on any boiler greater than 100 mmBTU/hr that is 

not equipped with a CEMS, BP and Giant shall monitor performance of those controls in 

accordance with the monitoring plan entitled "Heater and Boiler Monitoring Plan" submitted 

by BP on November 20, 200 l as finally approved by EPA. ·Upon installation of controls for 

which Tesoro seeks recognition under Paragraph 15. C. on any boiler greater than I 00 

mmBTU/hr that is not equipped with a CEMS, Tesoro shall monitor perfonnance of those 

controls in accordance with the monitoring plan entitled "NOx Emission Reductions From 

Heaters and Boilers: Monitoring Plan,, submitted by Tesoro on November 20, 2001, as 

finally approved by EPA. Nothing in this_ Paragraph shall be construed to preclude BP, 

Tesoro or Giant from seeking EPA approval of modifications to such monitoring plans, 

provided that any f?UCh modified plan shall include, at a mi.Irimum, excess air or combustion 

02, air preheat temperature where applicable, and burner preventative maintenance 

monitoring. 

K. BP shall demonstrate "next generation" ultra low-NOx burners so as to 

. achieve 10 ppmv~ (at O°!;i oxygen) NOx levels on Coker B-203 heater at the Texas City .. . .. 

Facility. BP shall demonstrate next generation ultra low-NOx burners, as defined above, for 

a six (6) month demonstration period beginning no later than six (6) months after the Date of 

Lodging of the Consent Decree. BP shall operate the new bmners to achieve the lowest 

feasible emissions ofNOx. BP shall monitor performance of the heater with next generation 

·: ,~hnology b~use of a CEMS, and shall report emissions results on a monthly basis no later 

11 
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than thirty (30) days following the month in which the monitoring OCCUlTed. BP shall 

prepare a written evaluation of th~ next generation low-NOx burner demonstration, which 

shall include a discussion of effectiveness, economic and technical feasibility, and 

identification of the cost of installation. BP shall submit its report to BP A no later than sixty 

(60) days after completion of the six-month demonstration. BP shall not submit a claim of 

"Confidential Business Infonnation" covering any aspect of the report, and acknowledges 

that the information in the report, and perhaps the report itself: will be made available for 

public distribution. 

L. The requirements of this Paragraph do not exempt BP, Tesoro or Giant from 

complying with any and all Federal, state and local requirements which may require 

technology upgrade based on actions or activities occurring after the Date of Entry o~ the, 

Consent Decree. 

M. If BP or Tesoro proposes to transfer ownership· of any refinery subject to 

Paragraphs 15. B. or C. and F. before.the requirements of those paragraphs have been met, 

BP or Tesoro (as the case may be) shall notify EPA of that transfer and shall submit a 

proposed allocation to that re.finery of its share of the. control percentage and tonnage 

~uction requirements of those Paragraphs that will apply individually to that refinery after · 

such transfer. EPA shall approve that allocation so long as it ensures that the overall 

.. requirements ofel:J?~licabl~ portions of Paragraphs 15. B. orC. and F. are satisfied. 

4. Paragraph 82 of the Consent Decree is hereby amended to include the following 

information: 

As to Giant: 

Carl D. Shook 

12 
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Executive Vice President 
Giant Industries, Inc. 
23733 North Scottsdale Road 
Scottsdale, AZ. 85255 

and 

Kim B. Bullerdick 
Vice President and General Counsel 
Giant Industries, Inc. 
23733 North Scottsdale Road 
Scottsdale, AZ. 85255 

. • ....... 

The undersigned representatives are fully authorized to enter into the terms and conditions of 

this Second Amendment. This Second Amendment may be executed in several counterparts, each 

of which will be considered an original. 

ORDER 

Before the ta1dng of any testimony, without adjudi~tion of any issue of fact or law, and upon 

the consent an~ agreement of the Parties, it is: 

. ORDERED,· ADJUDGED and DECREED that the foregoing Second .Amendment to the 

C-Onsent Decree is hereby approved and entered as a final order of this court. 

·. 

13 
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WE HEREBYCONSENf to the foregoing Second Amendment to the Consent Decree entered 
in United States, et al, v. BP :Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 
29,2001. 

FORPLAINTIFFTHEUNITED STATES OF AMERICA 

Date: --------
THOMAS L. SANSONETI 
Assistant Attorney General 
Environment and Natural Resources Division 

U.S. Departmen '~ 

,,...,, .• -un M. K SHNER 
Senior Counsel 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 
(202) 514-4046 

WE HEREBY CONSENT to 1he foregoing Second Amendment to the Consent Decree entered 

, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 

29, 2001. 

FOR DEFENDANTS EXPLORATION AND OIL CO., AMOCO OIL COMPANY 
n/d/b/a BP PRODUCTS TH AMERICA INC., AND AU.ANTIC RICHFIELD 
COMPANY 

-. ..·. 
Date; --------
Neil R. Monis 
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WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree 

entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on 

August 29, 2001. 

·. 

FOR DEFENDANTS BP EXPLORATION AND OIL CO., AMOCO OU. COMPANY 
n/d/b/a BP PRODUCTS NORTH AMERICA INC., AND ATLANTIC RICHFIELD 
COMPANY 

Date: -------
Neil R. Morris 
Manager, Mergers & Acquisitions 

15 



• r I 

0 

.· ........ · .: .. 

.. ..._ 

.> 

WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree 

entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on 

August 29, 2001. 

FOR TESORO PETROLEUM CORPORATION 

Date: -------

16 

ames C. Reed, Jr. 
Executive Vice President, General Counsel 
and Secretary 
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WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree 

entered in United States, et al., v. BP Exp/oration and Oil Co., et al., Civil No. 2:96 CV 095 RL on 

August 29, 2001. 

--

FOR Giant Yorktown, Inc .• 

Date: ~,q,, J/ k ~ 
1-

17 



0 WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree 

entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on 

~ugust 29, 2001. 

--

FOR THE STATE OF INDIANA 

Date: S: ZD- 0 L 

.. - . 

jl/__ 
· ef Operating Officer 

Indiana Department of Environmental Management 

18 
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0 WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree 

entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on 

August 29, 2001. 

FOR THE STATE OF OHIO 

Date: S'- 7.c - 0 ,__ 

Assistant Attorney General . 

19 
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0 WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree 

entered in United States, et al .• v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on 

~ugust 29, 2001. 

·. 

FOR THE NORTHWEST AIR POLLUTION CONTROL AUTHORITY OF THE 
STATE OF WASHINGTON - ,, I. 
Date: ·,s.., 'k>- Ot.-- · /(/(____ f 

Esq. WSBA# 10996 
Visser Zender & Thurson 
1700 D Street 
P. 0. Box 5226 
Bellingham WA 98227 
(360) 647-15.00 

20 
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James A. Nolan, Jr. 
• Managing Attorney 

April 25, 2003 

9 

BP America Inc. 
BP Legal 
MC 4 West; Cantera Ill 
4 1 01 Winfield Road 
Warrenville, IL 60555 
630-821-2276 
Facsimile: 630-821-3406 

_ e-mail: nolanj@bp.com 

Re: United States, et.al. v. BP Exploration & Oil, et. al. 
Northern District of Indiana, Hammond Division 
Civil Action No. 2:96 CV 095 RL 

To Parties on Attached Service List: 

Pursuant to paragraph 83 of the referenced decree, I hereby notify the parties to the 
Decree that my address and phone number have changed as of March 31, 2003. My 
email address remains the same. Please direct all future correspondence to me at the 
following address: 

James A. Nolan, Jr. 
Managing Attorney 
BP America Inc. 
4101 Winfield Road 
Cantera III, MC 4 West 
Warrenville, IL 60555 

Thank you, 

<'.°' '-"-'-. J:. )._Q L_ 
James A. Nolan, Jr. (f 
JAN/ml 

I:\law\EHSGROUP\NOLAN\change of address !tr.doc 
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April 25, 2003 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true and correct copy of Change of Address letter dated 
April 25, 2003, was served by enclosing same in envelopes properly addressed with 
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mail Box on 
the 25th day of April, 2003; service was made in this manner upon the following 

• person(s) at the accompanying address( es): 

Director, Air Enforcement Division 
Office of Regulatory Enforcement 
U.S. Environmental Protection Agency 
Ariel Rios Building 
Mail Code 2242-A 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-0001 

Director, Air Enforcement Division 
U.S. Environmental Protection Agency 
c/o MA TRIX Environmental & Geotechnical Services 
215 Ridgedale Ave. 
Florham Park, NJ 07932 

Chief 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611, Ben Franklin Station 
Washington, D.C. 2004-7611 

United States Attorney 
Northern District of Indiana 
Assistant United States Attorney 
1001 Main Street 
Suite A 
Dyer, Indiana 46311 

Felicia A. Robinson 
Assistant Commissioner 
Office of Enforcement 
Indiana Department of Environmental Management 
100 N. Senate 
P.O. Box 6015 
Indianapolis, IN 46206-6015 
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April 25, 2003 
g 

Steve Griffin, Esq. 
Assistant Attorney General 
Office of the Attorney General 
Indiana Government Center 
402 North Washington Street, 5th Floor 
Indianapolis, IN 46204 

Valerie Lagen 
Northwest Air Pollution Authority 
1600 South Second Street 
Mt. Vernon, WA 98273-5202 

Laughlan H. Clark 
Attorney for Northwest Air Pollution Authority 
Visser, Zender & Thurston 
1700 D Street 
P. 0. Box 5226 
Bellingham, WA 98227 

Joseph P. Koncelik 
Deputy Director of Legal Affairs 
Ohio Environmental Protection Agency 
122 South Front Street, Columbus, Ohio 43215 

James Orlemann 
Division of Air Pollution Control 
Ohio Environmental Protection Agency 
122 South Front Street 
Columbus, OH 43215 

Bryan F. Zima, Esq. 
Assistant Attorney General 
Office of the Attorney General 
30 East Broad Street, 25th Floor 
Columbus, OH 43215 

Robert Weldzius 
Project Sunshine Program Manager 
BP Corporation 
215 Shuman Boulevard, W 4 
Naperville, IL 60563 

D. Jeffrey Haffner, Esq. 
Tesoro Petroleum Companies, Inc. 
300 Concord Plaza Drive 
San Antonio, TX 78216-6999 
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April 25, 2003 

David Kirby, Esq. 

~. 
\:5' 

Giant Industries, Inc. 
23733 N. Scottsdale Rd. 
Scottsdale, AZ 85255 
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IN THE UNITED STATES DISTRICT COURT 
FOR.. THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STAIBS OF AMERICA, . 

.. Plaintiff, . -· .. .. . .... 

And 

THE STATE OF INDIANA, STATE OF OHIO, and 
·the NORTHWEST AIR POLLUTION AUTHORITY, 

WASHINGTON, 

Plaintiff- Inter\ienors, 

v. 

BP EXPLORATION & OIL Co., ET AL. · 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. ) 
) 
) 
) 
) 
) 
) 
) 

At .. oc:r.~ , e 2004 M 

. STEPHEN ~.:.LUDWIG, Clerlc 
· U.S. DISTRICT COURT 

. Civil No.2:9.6 CV 095 RL NQRTH~RN DISTRICT Of JNl)!ANA 

Judge Rudy Lozano 

TIDRD AMENDMENT TO CONSENT.DECREE 

WHEREAS, the United States of America (hereinafter "the United States"); the 

. . 
·State of Indiana, the State of Ohio, and the Northwest Air Pollution Authority of the State of 

Washington (hereinafter "Plaintiff-Intervenors"); and BP Products North America Inc., successor 

in interest to BP Exploration and Oil, Co., Amoco Oil, Coinpany, and Atlantic Richfield 

Company (hereinafter "BP") are parties to a Consent Decree entered by this Court on August 29, 

2001 (hereinafter "the Consent Decree"); 

WHEREAS, BP sold its Mandan and Salt Lake City Refineries to Tesoro 

Petroleum Corporation (hereinafter "Tesoro") on September 6, 20.oI, and as a condition of that 

sale, Tesoro entered into the First Amendment to Consent Decree, which was approved and 

1 I 



. 0 entered as a final order of the Court on October 2; 200 I, and which amendment modified the 

terms of the consent Decree as provided·(hereinafter ''the First Amendment"); 

WHEREAS, BJ> sold its Yorktown Refinery to Giant Yorktown, Inc. (hereinafter 

..... "Giant'') . ..on May . I 4~ . 2002,. and .aS. a conditfon . -0f-that sale, -Giant entered . into .. the .. Second- . 

. Amendment to Consent Decree; which was approved and entered as a final order of the Court on 

June 7, 2002, and which amen~ment IIl:odified the terms of the consent Decree as provided 

(hereinafter "the Seco:rid Amendment"); 

WiIBREAS~ BP has agreed to sell and Praxair, Inc., a Delaware corporation 

(hereinafter "Praxair") has agreed to buy certain existing hydrogen production eqti.ipment located 

at the BP Texas City; Texas Refinery more specifically described in Attachment 1 hereto 

(hereinafter referred to as HU-1 ); 

WHEREAS, Paragraph 6 of the Consent Decree requires that BP condition any 

transfer, in whole or in part, of ownership of the refineries that are subject of the Consent Decree 

upon the execution by the transferee of a modification to the Consent Decree, making the terms 

and conditions of the Consent Decree that apply to such refinery applicable to the transferee: 

WHEREAS, Praxair. has contractually agreed. to assume the obligations, rights 

and. benefits, and to be bot.ind by the terms and conditions .of the Consent Decree_ as it applies to 

HU-I· 
. ' 

WHEREAS, HU-I includes an existing process heater. designated by the Texas 

Commission on Environmental Quality (llTCEQ ") as emission point nuniber 231, also referred to 

as HUl-lOIB; 
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WHEREAS, the United States and Plaintiff-Intervenors agree that Praxair has the . 

fmancial and technical ability to assume the obligations and liabilities of the Consent Decree as 

they relate to HU-1; 

WHEREAS~ the United States, .. PJaintiff-Intervenors, BP and Praxair desire to 

amend the Consent Decree to release BP from all obligations and liabilities linder the Consent · 

Decree insofar as they relate to HU-I and.to transfer certain of.those obligations to Praxair; 

· WHEREAS, since HU-1 is subject to TCEQ Air Quality Permit No. 19~97, 

issued September 4,.2002, which mandates that HU-1 use either pipeline-quality natural gas or 

refmery fuel gas that complies with 40 CF .R. ·Part 60 Subpart J (NSPS for Fuel Gas Combustion 

· Units), the United States and the Plaiiitiff Intervenors agree th~t it is unnecessary to make the 

Consent Decree requifements related to sulfur emissions from heaters and· boilers applicable to 
' . 

HU-1; 

WHEREAS, BP and Praxair represent that HU-1 does not currently include any 

components that have the potential to leak volatile organic compounds· or hazardous pollutants, 

.as defined by 40 C.F.R. Part 60, Subpart GGG, and 40 C.F.R. Part 63, Subpart CC and that BP 

did not identify any of the components located within HU-1 as subject to LDAR during the 

audits required by P3:fagraph 20.C; and, therefore, is not currently subject to any federal Leak 

Detection and Repair (LDAR) program requirements and, as a result of such representation, the . 

United States and the Plaintiff Interyenors agree that it is unnecessary to make the Consent 

Decree requirements of Paragraph 20 as they relate to enhanced LDAR applicable to HU-1; 

_WHEREAS, BP and Praxair represent that HU-1 has only one flare, which is not 

identified as a Flaring Device, as defined in the consent decree and as listed in Appendix G of 

the Consent Decree or any revisions of Appendix G; and based on that representation, the United 
' . 
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States and the Plaintiff-Intervenors agree that it is unnecessary to make the acid gas flaring 

incident requirements of the Consent Decree in Paragraph 22 applicable to HU-1; 

.WHEREAS, BP arid Praxair represent that HU-1 does not include any waste 

streams or.equipmentsubject to the Bemene NESHAP, 40 C.F.R.part 61, Subpart FF~ and based 
' ' ' 

on this representation, the United States and the Plaintiff-Intervenors agree that the enhanced 

Benzene NESHAP requirements of the ConsentDecree.in Paragraph 19 do not apply to HU-1; 

WHEREAS, the provisions of this Amendment have no impact on any Party to 

the Consent Decree other than the signatories hereto; and 

WHEREAS, Paragraph 85 of the Consent Decree requires that this Amendment 

·be approved by the Court before it is effective; 

NOW. THEREFORE, upon approval of this Amendment -by the Court, the 

Consent Decree shall be amended as.follows: 

1. Subparagraphs B.i. and F.i. of Paragraph 15 of the Consent Decree, as 

modified and restated by the Second Amendment To Consent Decree, are hereby further 

modified to read as follows: 

***** 

15. NOx Emissions Reductions From Heaters and Boilers 

B. i. BP shall select the heaters and boilers that shall be controlled at the 

Carson, Cherry Point, Texas City, Toledo, and Whiting Refineries. The combined heat 

input capacity of the heaters and boilers selected by BP for future control, together with 

the·heaters and boilers on which controls identified in Paragraph 15.E. have already been 

installed, must represent a minimum of 23,038 MMBtu of the five refineries' heaters and 

·boilers greater than 40 MMBtu/hr. Further, not less than 30% of the heater and boiler 
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heat input capacity for heaters and boilers greater than 40 MMBtu/hr at any individual 

refinery must be_ controlled in accordance with ~aragraph 15.E. For purposes of this 

Paragraph, the phrase "heaters and boilers" shall include the turbines associated with 

· .. sources PRS4-410 and PRS4-420 atBP's T£xas City Refinery .. 

* * * * 

F. i. Following installation of all controls required by.Paragraph 15.B.i., 

BP shall demonstrate that the allowable emissions from the controlled heaters and boilers 

at. the Carson, Cherry Point, Texas City, Toledo and Whiting Refiileries satisfy the 

following inequality: 

Where: 

n 
y 
i=l 

CEFinaJ)i = 
n 
y 
i=l 

(Ea~eline )i - 9,290 

CEFinaJ )i = Permit allowable pounds of NOx per million Btu for heater or 
boiler i times the lower of permitted or maximum rated capacity in million Btu 
per hour for heater or boiler i; 

and 

(Eaasetine)i = The tons per year of actual emissions shown in Appendix· A for · 
controlled .heater or boiler i. 

2. New Subparagraph N of Paragraph 15 of the Consent Decree, as modified and 

restated by the Second Amendment To Consent Decree, is hereby added to read as follows: 

***** 
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N.L No later than December 31, 2008, Praxair shall either shut down the 

existing process heater designated by the Texas Commission on ·Envirorimental Quality 

("TCEQ") as emission point number 231 (hereinafter "HUI-IOIB") or install SCR 

tecbn.ol<>gy Md a NOx c.ontinuous emission monitoring system on HUl.,,I OlB at the HU-

1 Facility and limit NOx emissions from Hul-IOIB to no more than 0.015 Ibs/MMBtu 
l . 

on an annual average. This emission limit equates to an allowable mass emissions rate of 

23 tons per year given the design firing rate of 350 MMBtu/hr. For purposes of 

Paragraph 27 ofthe Consent Decree, the reduction in NOx emissions from HUI down to 

23 tons per year shall be considered to be a reduction required by the Consent Decree and 

shall not be used fo~ purposes of netting or offset credits. 

ii. Within ninety (90) days of the date of installation of the SCR 

technology on HUl-IOlB, Praxair shall conduct an initial performance test for NOx and 

CO. 

111. The requirements of this Paragraph do not exempt Praxair from 

complying with any and ail Federal, state, and local requirements which may require . 

technology upgrade based on actions· or activities occurring after the Date of Entry of the 

Consent Decree. 

1v. The requirements of this Paragraph shall apply to any and all 

successors in interest that own or operate HU-I. I;:ffective from the Date of Entry of this 

Amendment to the Consent Decree until its termination, Praxair shall give written notice 

of the Consent Decree to any successors in interest prior to transfer of ownership or 

operation of HU-I and shall provide a copy of the Consent Decree to any successor in 

interest. Praxair shall notify the United States in accordance with the notice provisions 
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set forth in Paragraph 82·, of any successor in interest at least thirty (30) days prior to any 

such transfer. 

v. If Praxair uses fuel gas which does not comply with 40 C.F.R Part 60, 

Suhpart J, at any time before the expiration of the .Consent Decree~ P,r-a.xai~ agrees to 

, immediately comply with the requirements, including the limits, for the sulfur emissi_ons 

as they relate to heaters and boilers applicable to.HU-I contained in Paragraph 17. 

vi. If Praxair places any of the components contained within HU-1 into 

VOC service, as defined in 40 C.F.R Part 60, Subpart GGG and/or 40 C.F.R. Part 63, 

Subpart CC, at any time before the expiration of the Consent Decree, Praxair agrees· to 

. immediately comply with the LDAR requirements contained in Paragraph 20 of the 

• Consent Decree for components in VOC service. 

3. Paragraph 26 of the Consent Decree, is hereby further modified to read as 

follows: 

26. Operation 

A. As soon _as practicable following the Date of Lodging of the Consent 

Decree, but in no event later than twelve (12).months following the Date of Lodging, BP 

shall submit applications to incorporate the emissions limits and schedules set out in 

Paragraphs 14 - 18 and 21 of this Consent Decree into the minor or major new source 

review pemiits or other permits (other than Title V permits) which are federally 

enforceable and, upon issuance of such permits shall file any applications necessary to 

incorporate the requirements of those permits into the Facility's Title V permit. As soon 

as practicable, but in n? event later than thirty (30) days after the establishment of any 

emission limitations under Paragraphs 14, 15, 16 and 21 of the Consent Decree, BP shall 
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submit applications to mcorporate those incorporate the emissions limits into the minor or -

major new source review permits or other permits (other than Title V permits) which are 

-federally · enforceable and, upon issuance of such permits shall file any applieations 

.necessary .to incorp~rate the requirements of .those permits into the Facility's Title V ---

permit. The parties agree that incorporation of the requirements of this Decree into Title 

V permits may be by "administrative amendment" under 40 C.F.R. 70.7(d) and analogous 

state Title V rules. 

B. As soon as practicable following the Date of Lodging of the Third 

Amendinent to Consent Decree, but in· no event later than-sixty (60) &i.ys following the 

Date of Lodging, Praxair shall submit applications to incorporate the following into its 

Title V permit: 

1. HU-1 shall use only pipeline-quality natural. gas or refinery fuel 

ga8 that complies with 40 C.F.R. Part 60 Subpart J (NSPS for Fuel Gas Combustio~ 

Units); 

11. HU.,.I is subject to Special Condition 9 of Permit No. 19297, which 

contai.IlS a comprehensive LDAR program that will apply to any components in VOC 

service at HU-l, and that will iriclude a 500-ppm leak definition, 15-day repair and other 

LDAR requirements for HU-1 as specified in Special Condition 9; and 

111. HU-1 has only one flare, which is subject to TCEQ Air Quality 

Permit restrictions limiting the materials burned in the flare to natural gas, low. VOC 

content fuel gas, hydrogen, carbon monoxide, carbon dioxide, and methane; and HU-1 is 

subject to TCEQ rules governing episodic emissions under 30 Tex. Admin. Code Chapter 

101 Subchapter F: Emissions Events and Scheduled Maintenance, Startup, and 
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Shutdown Activities, effective September 12, 2002, that requires for each flaring event a · 

root cause evaluation, a detailed report, and corrective actions to minimize emissions and 

prevent future events. 

4. _ _ Appendi~ A .to. the Consent-Decree .is .hereby modified by deleting source . 

HUl-lOIB from that Appendix. 

5. From and after the effective date of this Third Amendment to the Consent 

·Decree, BP is hereby released from all obligations and liabilities imposed by the Consent Decree 

on HU-I that arise after the effective date of the Consent Decree. 

6. Praxair shall not be responsible for any portion of the Civil · Penalty 

' 
provided for in Section IX of the Consent Decree. 

7. Paragraph 82 is hereby amended to include the following information: · 

Praxair, Inc .. 

Murray Covello, 

Vice-President, Praxair Inc., 

175 East Park Drive (PO Box 44), 

Tonawanda NY 14151 

Phone:716-879-2690 

Fax: 716-879-2087 

E-Mail: murray _ covello@praxair.com 

8. The undersigned representatives are fully authorized to enter into the 

terms and.conditions of this Amendment. 

9. This Amendment may be executed in several counterparts, each of which 

will be considered an original. 
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ORDER 

Before the ta1dng of any testimony, without adjudication of any issue of fact or 

law, and upon the consent and agreement of the Parties, it is: 

ORDERED, _ADJUDGED and DECREED that the foregoing Third Amendment. 

to the Consent Decree is her~by approved and entered as a final order of this court. 
I -- -~ 

Dated and entered thisofJ day of({)Cf/. , 2004 

IO 
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WE HEREBY CONSENT to the foregoing Third Affiendment to the Consent 

Decree entered in United States, et al, v. BP Exploration and Oil Co., .et al. Civil No. 2:96 

CV 095 RL on August29, 2001. 

FOR PLAINTIFF THE UNITEilSTATES OF AMERICA: 

Date: ( O/lz_/ 0 Lf 

Date: 

Senior Counsel 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington,. D.C. 20044-7611 
(202) 514-2738 

FOR U.S. ENVIRONMENTAL PROTECTION AGENCY 

Date: --------
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WE HEREBY CONSENT to the foregoing Third Amendment to the Consent 

Decree entered in United States, et al, v. BP Explorati~n and Oil Co., et al, Civil No. 2:96 

CV 095 RL on August 29, 2001. 

FOR DEFENDANTS BP EXPLORATION AND OIL CO., AMOCO OIL COMPANY 
n/d/b/a BP PRODUCTS NORTH AMERICA INC., AND ATLANTIC RICHFIELD 
COMPANY: 

Date: !lrj 311 z~i- ·~~ · P.E. Grower · 
B.P. Products North America, Inc. 
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WE HEREBY CONSENT to the foregoing Thiid Amendment to the Consent 

Decree entered in United States, et al, v. BP Exploration and Oil Co., et al, Civil No. 2:96 

CV 095 RL on August 29, 2001. 

FOR TESORO PETROLEUM CORPORATION 

Dme: October 4, 2004 
~es C. Reed, Jr. 

Executive Vice President, General Counsel 
and Secretary 
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WE HEREBY CONSENT to the foregoing ·Third Amendment to the Consent 

Decree ·entered in United States,- et al•, v. BP Exploration and Oil Co., et al, Civil.No. 2:96 

CV 095 RL on August 29, 2001. 

FOR GIANT YORKTOWN, INC._ 

Executive Vice President· 
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WE HEREBY CONSENT to the foregoing 'Third Amendment to the Consent · 

Decree entered in United States. et al. v. BP Exploration and Oil Co .• et al, Civil No. 2:96 

CV 095 RL on August 29, 2001. 

FORPRAXAIR, INC 

Date: ~ 1 ,lzwf 
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wE .HEREBY CONSENT to.the foregoing Third Ame1_1dment to the Consent 

Decree entered in United States,· et al, v. BP Exploration and Oil Co~. et al, Civil No. 2:96 CV 

095 RL on August 29, 2001. 

FOR THE STATE OF INDIANA: 

r 

tevenD. Griffin 
Deputy Attorney General 
Indiana Attorney General's Office 
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WE HEREBY CONSENT to the foregoing Third Amendment to the Consent 

Decree entered in United States, et al., v. BP Exploration and Oil Co., et al, Civil No. 2:96 

CV 095 RL on August 29, 2001. 

FOR THE STATE OF OHIO: 

Date: --1[6 f._,.._t-t;-t-'11-ptAT--. r t -t 
sistant Attorney General . 

tate of Ohio · 
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WE .HEREBY CONSENT to the·· foregoing Third Amendment to the Consent · 

Decree entered in United States, et al, v. BP Exploration and Oil Co., et al, Civil No. 2:96 

CV 095 RL on August 29, 2001. 

FOR THE NORTHWEST AIR POLLUTION AUTHORITY OF THE STATE OF 
WASHINGTON: 

· l· aj. ·)1 ~ vt 
Date: -1----.{f---. '--1-l----+--
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103-D 

.. ..---···. 

104-D ·. 

105-D 
106-D 
108-D 
lOi~E 

102-E 
104-F 

J06-F & 102-B 
107-F 
108-F 
109-F 
110-F · 
111-F 
112-F 
117-F 
133-F 
128-F 
136-F 
144-F ' 

145-F 
147-F and 147~FL 

149-F · 
102-L 

103-LA/LB 
104-L 
107-L 
106-L 
108-L 
109-L 

Attachmen~ 1 
To Third Amendment to Consent Decree 

HU-1 Components 

Desulfurizer 
Desulfurizer 
HighTem erature Shift Converter 
Methanator 

.·Low Tern erature Shift Converter 
C02 Absorber 
C02 Stripper 
375-psig Steam Drum 
Quench Chamber Secondary Reformer 
Low Tern erature Shift Knockout Drum 
C02 Absorber Feed ·Knockout Drum 
Absorber Overhead Knockout Drum 
Solvent ·Storage Truik 
C02 Stripper Overhead Accumulator 
MDEASum 
H2 Product Knockout Drum · 
Fuel Gas Dry Drum 
Ammonia Storage Drum 
Natural Gas Knockout Drum 
Process Condensate Deaerator 
500 si Steam Drum 
Anhydrous Ammonia Day Tank with 325 kw Electric Heater 
Emergency Plant Air Knockout Drum 
Solvent Carbon Filter 
Cartridge Filters 
Driver Condensate Deaerator 
Ammonia Va orizer with 16.5 kw Electric Heater 
Process Condensate Filter 
Entrainment Se arator 
Driver Steam Knockout Drum 

. 1 
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ITEM NO. 

104-JA 
105-J 

105-JA 
106-J 

106-JA 
107-J 
118-J 
119-J 

119-JA 
2201-JA 
2201-JB 

104-C 
105-C 

107-CA/CB 
108-CA 
108-CB· 

109-CA/CB 
110-CA/CB 

111 .. ClA/ClB 
111-C2A/C2B 

112-C 
114-C 
115-C 

116-CA 
116-CB 
137-C 
138-C 
143-C 
152-'C 
153-C 

Oxygen Scavenger System 
Analyzers and Shelters 

HU-lSwitchgear Building 

DESCRIPTION 

Process Condensate (S are) 
Solvent Circulating Pump 

Reformer Furnace Fan 
. Boiler Feed Water Pum 

Boiler Feed Water Pum 

Secondary Reformer W asteheater 
Methanator Feed. Preheater 

. C02 Stripper Reboiler 
C02 Absdrber Feed Cooler 
C02 Absorber Feed Cooler 
Solvent High Temperature Cooler 
Solvent Low Tern erature Cooler 
C02 Stii . per Feed/Bottoms Exchan er 
C02 Stripper Feed/Bottoms Exchanger 
COi Stripper Steam Rehoiler 
C02 Strip er Overhead Condenser 
Methanator Effluent Steam Generator 
Methanator Effluent BFW Preheater 
Methanator Effluent Water Cooler 
Low Temperature Shift Effluent Cooler 
High Temperature Shift Cooler 
Secondary Refonner Wasteheater Exchan er 
High Temperature Shift Converter Condensate Heater 
Feed Gas.ffeater . 

Oxygen Scavenger Tank and 2 Pumps< ) 
H2Analyzer, Methane, CO and C02 Analyzer 
HU-1 Main Switchgear Building, Switchgear, Transformers 
A, B, C, D, G and MCC 

{I) The Oxygen Scavenger System is property ofNalco and must be returned to Nalco if Praxair decides 
against using Nalco as a water treating or process chemical vendor. 
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0 CERTIFICATE OF SERVICE 

I hereby certify that a copy of the forgoing Third Amendment to Consent Decree wa8 
served on the 15th day of October, 2004, by the United States mail, postage prepaid, to the 
following: . 

· William L. Patberg · 
Shumaker, Loop & Kendrick 
North Courthouse Square 
1000 Jackson 
Toledo, OH 43624-1573 

Clara Poffenberger 
Baker Botts 
1299 Pennsylvania Avenue, NW 
'Y ashington, DC 20004 

Jeff Haffner 
Tesoro Petroleum Corporation 
300 Concord Plaza Drive 
San Antonio, TX 78216-6999 

-~ J Carl D. Shook 
Executive Vice President 
Giant Industries, Inc. 
23733 North Scottsdale Road 
Scottsdale, AZ 85255 

Jack McManus 
Assistant Attorney General 
State Office Tower 
30 East Broad Street, 17th Floor 
Columbus, OH 43215 

Steven D. Griffin 
Deputy Attorney General 
Indiana Attorney General's Office 
Indiana Government Central South 
302 West Washington Street 
Indianapolis, JN 46204 

imoneMabry 
Legal Support Assistant 
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lN THE UNITED STATES DISTRICT· COURT 
FOR .TIIE NORmERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA; 

Plaintiff, 

·and 

THE STATE OF INDIANA,.STATE OF Omo, and 
the NORTHWEST AIR POLLUTION AUTHOitirY, 
WASIDNGTON, 

Plaintiff-Intervenors, 

v. 

BP EXPLORATION & OIL CO., ET AL. 

Defendants. 

) 
) 
) Civil No. 2:96 CV 095 RL. 
) 
) Judge Rudy Lozano 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FOPR.Tll AMENDMENT TO CONSENT DECREE 

WHEREAS the United States ofAmerica (hereinafter "the United States"); the State of 

Indiana, the State of Ohio, and the Northwest Pollution Control Authority of the State of 

Washington (hereinafter "Plaintiff-Intervenors"); and BP Products North America Inc. (successor 

to BP Exploration and Oil, Co., and Amoco Oil Company}, and West Coast Products LLC (the 

owner of refining assets previously owned by Atlantic Richfield Company) (hereinafter, 

collectively, "BP") are partie8 to a Consent Decree 'entered by~ Court on August 29, 2001 

(hereinafter "the Consent Decree"); and 

WHEREAS BP sold its Mandan and Salt Lake City Refineries to Tesoro Petroleum 

Corporation ("'Tesoro") on September 6, 2001, and Tesoro a8swned the obligatiOns of the 

Consent Decree as they relate to the Mandan and Salt Lake City Refineries pursuant to the First 

Amendment To Consent Decree, which was approved and entered as a final order of the.Court on 

October 2, 2001; and 
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WHEREAS BP sold its Yorktown Refinery to Giant Yorlctowii,·:inc-., ("Giant") on May 14, 

2002, and . .Giant assumed the obligations of the Consent Decree as they relate· to the Yorktown 

Refinery pursuant to the Second Amendment To Consent Decree, which wa8 approved and entered 

as a final order of iQeCourt on June 7, 2002; and 

WHEREAS, BP sold a hydrogen plant located at its ~exas City Refinery to Praxair on 

August 6, 2004 and Praxair assumed the obligation8 of the Consent Decree as they relate ·to that 

hydrogeri plant pursuant to the Third Amendment To ~nsent Decree, which was approved and 

entered as a final order of the Court on October 25, 2004; and 

WHEREAS ;Paragraphs 14 and 16 of the Consent Decree require BP to conduct 

demonstrations of various technologies for reducing emi8siorts of sulfur dioxide (802) and 

nitrogen oxides (NOx) from the fluid catalytic cracking units (FCCUs) at.the Carson, Texas City, 

Toledo and Whiting Facilities; and 

wHEREAS these Paragraphs provide that EPA, in cons_ultation with BP and the 

appropriate Plaintiff-lnterV'enor, will establish final long-term and short-term average S02 and 

NOx emission limits for each such FCCU; and 

WHEREAS if BP disagrees with any emission limit established by El> A pursuant to 

Paragraphs 14 or 16, BP may contest that limit in a dispute resolution proceeding before this 

Court; and 
.• 

WHEREAS the United States, BP, and the Plaintiff-Intervenors share an interest in . 

reaching negotiated agreement on the levels· at which final limits are to be set in order to avoid 

the costs and risks of potential disputes over the emission limits; and 

WHEREAS the United States, BP and the Plaintiff-Intervenors agree that there is 

·currently sufficient information available to establish mutually acceptable emission limits that are 

consistent With the purposes and intent of the Consent Decree for most ofBP's FCCUs; and 

WHEREAS the United States .and BP, after extensive negotiations and thorough 

consideration of all available and relevant data and information, and of the terms and conditions 

2 
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of the Consent Decree, have. reached agreement on all but one of the mial long--term and short­

terrn S02 ·and NOx emission limits contemplated by the Decree for _BP's FCCUs; -and 

WiiEREAS prior to the effective date for the final long4erm and short-term S02 and 

NOx emission limits contained. in this Amendment, BP is required to. continue to _comply with 

the emission limits it proposed in its previously submitted demonstration reports, and expects in 

some cases to use emission-reducing c·atatyst additives at its FCCUs in amounts greater than 

required. for interim compliance to assess alternative methods for meeting the final limits; and 

WHEREAS EPA and Giant have agreed to lengthen the demonstration period for the 

Y otk:town FCCU to gather additional emissions data; and 

WHEREAS each.of the Plainti.ff-futervenors concurs in the appropriateness of these final 

emission limits and.has reviewed and hereby consents to this Amendment; and 

WHEREAS the terms of this Amendment do not affect any rights of interests of Tesoro, 

or Praxair; and 

WHEREAS Paragraph 85 of the Consent Decree requires that this Amendment be 

approved by the Court before it is effective; 

NOW THEREFORE, the United States, Plaintiff-Intervenors, BP and Giant hereby agree 

that, upon approval of this Amendment by the Court, the Consent Decree shall be amended as 

follows: 

. L NOx.controls {Paragraph 14): 

1. The heading of Paragraph 14.A. is amended to read as follows: 

"A Emissi~n Limits at Texas City FCCU 2 and Wbitin2 FCU 600:" 

2. Paragraph 14.A.i> related to Texas City FCCU 2, is revised as follows: 

a. Paragraph 14.A.i.a is deleted and marked "[Reserved]". 

b. Paragraph 14.Ai.b is deleted and marked "[Reserved]". 
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c. Paragng>h 14.A.i.c. is delete<fand marked "[Reserved]". 

d. Paragraph 14.A.i.d is revi~ed to read as follows: 

· "d.· Beginning no later than December 31, 2001, BP shall reduce NOx emissiOns Jrom. the 
Texas City Facility FCCU 2 by use of low-NQx .comb~tion promoter (if ~d when CO 
promoter is used) and NOx adsorbing catalyst additive in accordance with Appendix F to 
achieve an interim concentration-based limit to be set in accordance with Paragraph 14.F.ii. 
BP will <letennine an optimized rate for the catalyst additives and demonstrate the 
perfotmance of the catalyst additives ~tthe optimized rate over a fifteen-month · · 
period. The fifteen-month optimization and demonstration at ~e optimized rate shall begin 
no later than December 31, 2001. The optimization shall be.completed no l~r thail June 
30, 2002. Prior to beginning the demonstration, BP shall notify EPA of the ·optimized 
catalyst addition rate. During the demonstratio~ BP shall add catalyst additive according to 
the requirements ofParagraph 14.E of this Consent :Pecree. No later than the end of the third 
full month after the completion of the demonstration, BP shall report to EPA the results of 
the demonstration as specifie<l in Paragraph 14.F of this Consent Decree. In its report, BP 
may propose an interim NOx emissions limit based on a 3-hour rolling average and a 365-
day rolling av~rage. From and after the date this report is submitted to BP A, BP shall comply 
with its proposed emissions limit until the effective date of the final limits in Paragraph 
14.Ai.e. Beginning no later than June 30, 2001, BP shall use a NO" CEMS to ·monitor 
performance of FCCU 2 and to report compliance with the terms and conditions of the 
Consent Decree." 

e. Paragraph 14.A.i.e is reVised to read as follows: 

.. e. Beginning July I, 2006, BP shall comply with a NOx emission5 limit of 
20 ppmvd at 0% 02 on a365-dayrolling ayerage and 40 ppinvd at 0% 02 on a 7-day 
rolling average basis from the Texas City FCCU 2." 

3. Paragraph 14.A.ii, related to Whiting FCU 600, is revised as follows: 

a. Paragraph 14.A.ii.c is deleted except for the final two sentences thereof. As revised 
Paragraph 14.Aii.c. reads as follows: 

"c. Beginning no later than the turnaround in calendar year 2003, BP 
shall use a NOx CEMS to morutor performance of Whiting FCU 600 and to 
report compliance with the tenns and conditions of the Consent Decree. All 
CEMS data collected by BP during the effective. life of the Consent Decree 
shall be made availabkto EPA upon demand as soon as practicable." 

b. The following is added as a new subparagraph 14.A.ii.d: 

"d. Beginning on the ·effective date of the Fourth Amendment to this Consent 
Decree, BP shall comply with a NOx emissions limit of 20 ppmvd at 0% 02 on a 
365-day rolling average and 40 ppmvd at 0% 02 on a 7-day rolling average basis 
from the Whiting FCU 600." 
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4. Paragraph 14.Riii, related to the Toledo FCCU, is revised as follows: 

a The first two sentences are deleted-and the following substituted in lieu thereof: 

.. BP will conclude a demonstration of the performan~e of the SNCR system by 
Deceinber 31, 2005." . -

b. The fourth senten~e is deleted and the following substituted.in lieu thereof: 

"By no later than the eiid of the third full month following the end of the 
demonstration period, BP shajl report to EPA the results of the $NCR demonstration 
as specified in Paragraph 14.F. of this Consent Decree." 

- -

5. Paragraph 14.C.i, relat~ to the Carson FCCU, is deleted and the following substituted in lieu 
·thereof: 

_ "i. Carson. California FCCU:· Beginning on the effective date of the Fourth 
Amendment to this Consent Decree, BP shall comply with a NOx emissions limit of 20 
ppmvd at 0% 02 on a 365-day rolling average and 60 ppmvd at 0% 02 on a 7-day rolling 

_ av<mlge basis from the Carson, California FCCU. Beginning no later than December 31, 
2002, BP shall use a NOx CEMS to monitor performance of the Carson FCCU and to report 

_ compliance with the terms and conditions of the Consent Decree. All CEMS data collected 
by BP during the effective life of the Con8ent Decree shall be made available to EPA upon 
demand as soon as practicable." - -

6. Paragraph 14.C.ii, related to the Texas CityFCCU 1, Texas City FCCU 3 and Whiting FCu 500 
is deleted and the following substituted in lieu thereof: 

"ii. Texas CityFCCU 1. Texas CityFCCU 3 and Whiting FCU 500: 

a Texas CityFCCU 1: 

(1) Beginning on the effective-date of the Fourth Amendment of this Consent 
Decree, BP shall comply with a NOx emissions limit of 40 ppmvd at 0% 02 on a 
365-day rolling average, and 80 ppmvd at 0% 02 on a 7-day rolling average basis 
from the Texas City Facility FCCU l, except as provided iri Paragraph 14.C.ii.a(2) 
below. 

(2) Alternative Q_perating Scenario ForHydrotreaterOutages: The applicable 
7-day NOX emission limits for the Texas City FCCU 1 shall apply during the period 
of a hydrotreater outage. except as provided in this subparagraph. By no later than 
three months prior to the first hydrotreater outage for which BP wishes to utilize the 
alternative opei:ating scenario provided for in this subparagraph, BP shall submit for 
approval by EPA a plan for the operation of the Texas City FCCU I (including 
associated air poJJutfon control equipment) during hydrotreater outages in a way that 
minimizes emissions as much as practicable. The plan shall, at a minimum, consider 
the use oflow sulfur feed. storage of hydrotreated feed, and an increase in additive 
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addition rate. The applicable 7-day average NOx emission limits shall not apply 
during periods ofFCCU feed hydrotreateroutages provi~ed that :aP is in compliance 
with the plan and is maintaining and operating the FCCU in a manner consistent with 
good air pollution control practices. Jn addition, in the event that BP asserts that the 
basis for a specific Hydrotreater Outage is a shutdown(where no catalyst. changeout 
occurs) required by ASME pressure vessel requirements or applicable sta,te boiler 
requirements, BP shall submit a report to EPA that identifies the ielevant 
requirements and justifies BP.'s decision to implement the shutdown during the 
selected time period." 

. (3) Begiiining no later than the end of the 2003 turnaround for Texas City 
FCCU · l, BP shall use a NOx CEMS to monitor. performance of FCCU I and to 
report compliance with the terms and conditions of th_e Consent Decree. All CEMS 
data collected by BP during the effective life of the Consent Decree shall be made 
available to EPA upon·demand as soon as practicable. 

b. Texas City FCCU 3: 

(1) BP shall begin adding NOx adsorbing catalyst in conjunction with.loww 
NOx combustion promoter (if and when CO promoter is used) in accordance with 
Appendix F by no later than December 31, 2001. BP will determine the optimized 
rate for the catalyst ·additives and demonstrate the performance of the catalyst 
.additives at the optimized rate over a fifteen month period to yield the lowest NOx 
concentration feasible at that optimized rate. The optimization and .demonstration 
of the optimized catalyst addition rates shall begin no later than December 31, 2001. 
The optimization shall be completed no later than June 30, 2002. Prior to beginning 
th~emonstration, BP shall notify EPA of the optimized additive addition rate. 
During the demonstration, BP shall add catalyst in accordance with the·requirements 
of Paragraph 14. E of the Consent Decree. No later than the end·ofthe third full 
month after the completion of the demonstration, BP shall report to EPA the results 
of the demonstration as required by Paragraph 14.F of this Consent Decree. fu its 
repo~ BP may propose a NOx emissions limit based.on a 3-hour rolling average and 
a365-day rolling average. From and after the date its report is submitted to BP A, BP 
Shall comply with its proposed emissions limits for the FCCU until the effective date 
of the final limits in Paragraph 14.C.ii.b.(2). 

-(2) Beginning July 1, 2007. BP shall comply with a NOx emissions limit of 
20 ppmvd at 0% 02 on a 365-daytolling average and 40 ppmvd at 0% oi on a 7-day 
rolling·average basis from Texas City FCCU 3, if BP bas installed an SCR on the 
FCCU. IfBP has not installed an SCR on Texas City FCCU 3, l?eginning July 1, 
2007, BP shall comply with a NOx emissions limit of 30 ppmvd at 0% 02 on a 365-
day rolling average and 60 ppmvd at 0% 02 on a 7-dayrolling average basis from the 
Texas City 3 FCCU. 

(3) Alternate Operating Scenario: Jn lieu of complying with the applicable 
rolling 7-day average NOx emission limit in Paragraph 14.C.ii.b.(2), BP shall limit 
NOx emissions from the Texas City Facility's FCCU 3 to 120 ppmvd at 0% 02 
during NOx control device outages that occur for reasons other than . Startup, 
Shutdown or Malfunction of the NOx control device and that are necessary for one 
or more of the following reasons: 

6 
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(A) . For an SCR; Replacement or cleaning of the SCR catalyst and/or 
maintenance of ductwork and other components of the SCR that was 
necessary to prevent or rectify a situation which: · 

(i) 

(if). 

(iii) 

Was resulting in or was reasonably likely to result in non­
compliance with applicable NOx emission limitations; 

Was interfering or was reasonably likely to interfere with 
proper operation of the FCCU and/or other FCCU. control 
equipment; or 

Posed or was reasonably likely to pose a threat to the safety or 
health of employees or the public. 

(B) For NOx control device outages other than an SCR: Maintenance of 
any NOx control deyice (other than an SCR) that was necessary to 
prevent or rectify a situation which: · 

(i) Was resulting in or was reasonably likely to result in non­
compliance with applicable NOx emission limitations; 

(ii) Was interfering or was reasonably likely to interfere with 
proper operation of the FCCU and/or other FCCU control 
equipment; or 

(iii) Posed or was reasonably likely to pose a threat to the safety or 
health of employees or the public. 

(4) To qualify. for the alternative 7-day average limit in Paragraph 
14.C.ii.b.{3) above, BP must d~onstrate to EPA's ~sf action, in a report submitted 
to EPA within 30 days of the end·ofthe NOx control device outage, that: 

(A) The NOx control device outage was necessary for one or more of the 
reasons listed in Paragraph 14.C.ii.b.(3)(A) or (B), above; and 

'(B) The total duration of outages covered by Paragraph 14.C.ii.b.(3) 
bas not exceeded 30 days in the most recent rolling thirty (30) 
month period. 

(5) Beginning no later than December 31, 2001, BP shall use a NOx CEMS 
to monitor performance of FCCU 3 and to report compliance with the terms and 
conditions of the Consent Decree. All CEMS data collected by BP during the 
effective life of the Consent Decree shall be made available to EPA upon demand as 
soon as practicable. · 

c. Whiting FCU 500: 

(1) BP shall begin adding NOx adsorbing catalyst in conjunction with low­
NOx combustion promoter (if and when CO promoter is used) in accordance with 
Appendix F by no later than March 31, 2002. BP will determine the optimized rate 
for the catalyst additives and demonstrate the performance of the catalyst additives 

I . 
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at the optimized rate _over a fifteen-month period tO yield the lowest NOx 
concentration feasible at that optimized rate. The optimization and d¢mo~tration 
of the optimized catalyst addition rates shall begin no Jater than March 31, 2002. The 
optimization shall be completed by no later than September 30, 2002. Prior to 
beginning the demonstration, BP shall notify EPA of the optimized additi:ve addition 
rate. During the demonstration, ~p shall add catalyst in accordance with ·the 
requirements of Paragrap414. E of the Consent Decree. No later than the end of the 
third full month after the completion of the.demonstration, BP shall report to EPA 
the results of the demonstration as required by Paragraph 14.F of this Consent 
Decree. In its report, BP may propose a NOx ·emissions lilliit based on a 3-hour 
rolling average and a 365-day· rolling average. From and after the date its report is 
submitted to EPA, BP shall comply with its prop<>sed emissions limits for the FCU 
until the effective date of the final limits in Paragraph 14.C.ii.c.(2). 

(2) Beginning July 1, 2006, BP shall comply with a NOx emissions limit of 
40 ppmvd at 0% 02 on a 365-dayrolling avetage and 80 ppmvd ~t 00/o 02 on a 7-day 
rolling average basis :from Whiting Facility's FCU 500. 

(3) Alternate Operating Scenario: In lieu of complying with the applicable 
rolling 7-day average NOx emission limit in Paragraph 14.C.ii.c.(2), BP may el(let 
to comply with _the provisions of this subparagraph. BP may U:Se conventional Pt­
based combustion promoter on an intermittent basis, in such amowits as may be 
necess~ to avoid unsafe operations of the FCU regenerator and. tQ comply with CO 
emission limits. BP will undertake appropriate measures and/or. adjust operating 
parameters With the .goal· of eliminating use of conventional pt..:based combustion 
promoter, but BP will not then be required to adjust operating parameters in a way 
·that would limit conversion or processing rates. Within 30 days of any such use of 
conventional Pt-based combustion promoter; BP will submit . a report ·to EPA 
documenting when and why it used the converitional Pt-based combustion promoter 
and the actions, if any, taken to return to the minimized level of use. Owing such 
usage, and for a period of up to 4 weeks following the end thereof, BP shall limit 
NOx emissions :from the Whiting Facility's FCU 500 to 120 ppmvd at 00/o 02 on a 
7-day rollii;tg average basis in lieu of complying with the 7-day average limit in 
Paragraph 14.C.ii.c.(2) above." 

{ 4) Beginning no later than March 31, 2002, BP shall use a NOx CEMS to 
monitor perfonnance of Whiting FCU 500 and to report compliance with the terms 
and conditions of the Consent Decree. All CEMS data collected by BP during the 
effective life of the Cons~nt Decree shall be made available to EPA upon demand as 
soon as practicable." 

Il. S02 controls (Paragraph 16): 

1. The heading for Paragraph 16.A is amended to read as follows: 
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. . 

"A. Installation ofWet"Gas Scrubbers C"WGS"l and· Emission Limits:" 

2. Paragraph 16.A.i .• related to the Whiting FCU 500 is revised as follows: 

a Paragraph 16.A.i.~ is. deleted and marked "[Reserved)". 

b. Paragraph 16.A.i.b shall be deleted and marlced "[Reserved]". 

~- Paragraph 16.A.i.c is deleted except for the last two sentences thereof. As revised, 
Paragraph 16.A.i.c. reads as follows: · 

"c. Beginning no later than September 30, 2001, BP s4all use a 802 CEMS 
to monitorperfonnance of Whiting· FCU 500 and to report compliance with the terms 
and conditions of the Consent Decree. All CEMS data collected by BP during the 
effective life of the Consent Decree shall be made available to EPA upon demand as 
.soon as practicable." 

d. Paragraph .16.A.i.d is revised to tead as follows: 

"d. Beginning no later than December 31, 2001, BP shall reduce S02 
emissions from the Whiting FCU 500 by use of S02 adsorbing catalyst additive in 
accori:lance with Appendix F. BP will demonstrate performance of the S02 adsorbing 
catalyst additive in accordance with Appendix F over a.12-month period. The 12-
month demonstration shall begin no later than December 31, 2001. No later than the 
end of the third full month after the completion of the 12-month demonstration, BP 
shall report to EPA the results of the demonstration as specified in Paragraph 16.E. 
of thi.s Consent Decree; ~ such rep~rt, BP shall either agree to ail interim S02 limit 

. of 117 ppmvd (at 0% oxygen) on a 365-day rolling average basis or propose an 
alternative 365-day rolling average concentration-based S02 emission limit that is 
based on the performance of the S02 adsorbing catalyst . additive during the 
demonstration and is consistent with the provisions of Paragraph .16.E.ii and 
Appendix F. ·From and after the date this report is submitted, BP shall comply with 
its proposed emission limit until the effective date of the final limits in Paragraph 
16.A.i.e. At all times during the demonstration period, BP shall optimize the levels 
of catalyst addition rates according to the criteria identified in Paragraph 16.G, 
below." 

e. Paragraph 16.A.i.e is revised to read as follows: 

''e. Beginning July 1, 2006, BP shall comply with an S02 emissions 
limit of 25 ppmvd 'at 0% 02 on a 365-day rolling average and 50 ppmvd at 
0% 02 on a 7-day rolling average basis from the Texas City FCCU 3." 

3. Paragraph 16.A.ii.a. related to the Texas City FCCU 3 is revised as follows: 

a. Paragraph 16.A.ii.a is deleted and marked "[Reserved]". 

b. Paragraph 16.A.ii.b shall be deleted and marked "[Reserved]". 

c. Paragraph 16.A.ii.c is deleted except for the last two sentences thereof. As revised. 
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·paragraph 16.A.ii.c. ieads as follows: 

.. c. Beginning no later than June 30, 2001, BP shall use a S02·CEMS to 
monitor performance of Texas City FCCU 3 and to report compliance witli the terms . 
and conditions of the Consent Decree. All CEMS data eollected by BP during the 
effective life of the Consent Decree shall be made available to EPA upon demand. as 
soon as practi~le ... 

· d. Paragraph 16.A.ii.d ~·revised to read as follows: 

"d. Beginning no later than June 30, 2001~ BP shall reduce 802 emissions 
from the Texas City FCCU 3 by use of 802 adsorbing catalyst additive in accordance 
with Appendix F. BP will demonstrate perfonnance of the S02 adsorbing catalyst 
additive~ the addition.rate determined in accordance with Appendix F over a 12-
month period. The 12-month demonstration shall begin no later than June 30, 2001. 
No later than the end of the third full month after the completion of the 12-month 
demonstration, BP shall report to EPA the results of the demonstration as specified 
in Paragraph 16.E. of this Consent Decree. In such report, BP shall either agree·to 
an interim 802 limit oft 17 ppmvd (at 0% oxygen) on a 365-dayrolling average basis 
or propose an alternative 365-dayrolling average concentration-basedS01 emission 
limit that is based on the performance of the 802 adsorbing catalyst additive during 
the demonstration and is consistent with the proVisions of Paragraph 16.E.ii. and 
Appendix F. From and after the date this report is submitt~ BP shall comply with 
its :proposed emi~ion limit until the effective date of the final limits in Paragraph 
16.A.ii.c .. At all times during the demonstration perio~ BP shall optimize the levels 
of catalyst addition rates according to the criteria identified in Paragraph 16.G, 
below~" 

e. ·.Paragraph 16.A.ii.e is revised to read as follows: 

"e. Beginning July 1, 2007, BP. shall comply with an S02 emissions 
limit of 25 ppmvd at 0% 02 on a 365-day rolling average and 50 ppmvd at 
00/o 02 on a 7-day rolling average basis from the Texas City FCCU 3." 

.4. . Paragraph 16.B.ii related to the Yorktown FCCU and the Whiting FCU 600 is revised to 
read as follows: · 

·~a. Yorktown FCCU: Giant shall initiate twelve-month demonstration of 802 
adsorbmg catalyst additive by no later than March 31, 2003 for Yorktown FCCU. 
Giant will demonstrate perfonnance of the $02 adsorbing catalyst for the FCCU at 
the addition rate determined for each FCCU in accordance with Appendix F over a 
12-month period. No later than sixty(60) days after the completion of the 12-month 
demonstration, Giant shall report to EPA the results of the demonstration as specified . 
in Paragraph 16.E.ii. of this Consent Decree .. In such report, Giant shall propose a 
365-day rolling average concentration-based emission limit for the FCCU that is 
consistent with Paragraph 16.E.ii and the applicable provisions of Appendix F. In 
such report, Giant also shall propose a 7-day rolling average concentiaµon-based 
S02 emission limit for the FCCU that is based on the. performance of the 802 
adsorbing cataly'st additive during the demonstration for the FCCU and is consistent 
with the provisions ofParagraph 16.E.ii and Appendix F. Froni and after the date the 
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report is submitted, .Giant shall comply with its proposed emission limit for the 
FCCU until EPA sets a final interim limit At all times during the demonstration 
periods, Giant shall optimize the leve~ of catalyst addition rates according to 
Paragraph 16.D, below. Beginning no later than September 30, 2001, Giantshall use 
S02 CEMS to monitor performance of the FCCU and to report compliance with the 
terms and conditions of the Consent Decree. EPA, will use the infonnatioil provided 
by Giant in its reports, CEMS data collected. during the demonstration, the 
information Giant is required to submit in Paragraph 16.E, and all other available and 
relevant information to establish representative S02 .. emission lilllits for the 
Yorktown FCCU in accordance with Paragraph 16.E.ii and Appendix F, provided 
however that these limits may not be more stringent than 25 ppmvd (at 0% 02) on 
a 365-dayrolling average. Giant shall comply with the emissions limits set by EPA 
at the time.such emissions limits are set by EPA, provided that if the emissions limit 
established by EPA for the FCCU. is more stringent than the limit proposed by Giant 
for the FCCU, Gjant shall comply with that more stringent limit no later than 45 days 
after rec~pt of notice tl)ereof from EPA. If Giant disagrees with the more stringent 
emissions limit set by EPA, it shall invoke Dispute Resolution within ihe same forty­
five ( 45) day period. 

b. Whiting FCU 600: Beginning on Jlily l, 2006, BP shall comply with an 
802 emissions limit of 50 ppmvd at 0% 02 on a 365-day rolling average and 125 
ppmvd at 00/o 02 on a 7-day rolling average basis from the Whiting FCU 600. 
Beginning no later than June 30, 2003, BP shall use a S02 .CEMS to monitor 
performance of Whiting FCU 600 and to report compliance with the tenns and 
·conditions of the Consent Decree. All CEMS data collected by.BP during the 

. effective life of the Consent Decree shall be made available to EPA upon demand as 
soon as practicable. " 

5. Paragraph 16.B.iii related to the Carson FCCU, Texas City FCCU 2, and Toledo FCCU is deleted 
and the following substituted in lieu thereof: 

"iii. Carson FCCU. Texas City FCCU 2. and Toledo FCCU: 

a. Carson FCCU: Beginning on the effective date of The Fourth Amendment to this 
Consent Decree, BP shall comply with an S02 emi_ssions limit of 50 ppmvd at 00/o 02 on a 

· 365-day rolling average and 150 ppmvd at 0% 02 on a 7-day rolling average basis froin. the 
CarsonFCCU. Beginning no later than June 30, 2001, BP shall use a S02 CEMS to monitor 
performance of Carson FCCU and· to report compliance with the terms and conditions of the 
Consent Decree. All CEMS data collected by BP during the effective life of the Consent 
Decree shall be made available to EPA upon demand as soon as practicable. 

b. Texas CityFCCU 2: Beginning on the·effective date of the Fourth Amendment 
to this.Consent Decree, BP shall comply with an $02 emissions limit of 126 ppmvd at 0% 
02 on a 365-day rolling average and 250 ppmvd at 0% 02 on~ 7-day rolling average basis 
from the Texas City FCCU 2. Beginning no later than September 30, 2001, BP shall use a 
S02 CEMS to monitor performance of Texas City FCCU 2 and to report compliance with 
the terms and conditions of the Conserit Decree. All CEMS data collected by BP during the 
effective life of the Consent Decree shall be made available to EPA upon demand as soon 
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~ practicable~ 
I 

c. Toledo FCCU 

· . (1) Beginning no later than June 30, 2001, BP shall use S02 CEMS to monitor 
_.performance ofToledo FCCU and to report compliance with the terms and conditions of the 
Consent Decree. 

(2) BP-shall initiate a 12-month demonstration of S02 adsorbing catalyst. additive in 
accordance with Appendix F and in conjunction with continued hydrotreatment of FCCU -
feed at existing levels by no later than June 30, 2001. BP will demonstrate performance of 
the combin$on of FCCU Teed hydrotreatment and S02 adsorbing catalyst additive at the 
addition rate detennined in accordance with Appendix F over a 12-month period. No later 
than the end of the third full month· after the completion of the 12-month demonstration, BP 
shall report to EPA the resultS of that demonstration as specified in Paragraph 16.E. of this 
Consent Decree. Jn such report, BP shall propose a 365-day rolling average concentration­
based emission limit for Toledo FCCU that is consistent with Paragraph 16.E.ii and the 
applicable provisions of Appendix F. In such report, BP·also shall propose a 7-dayrolling 
average concentration-based S02 emission limit that is based on the performance of the S02 
adsorbing catalyst additive during the demonstration for Toledo FCCU and is consistent with 
the provisions of Paragraph 16.E.ii and Appendix F. Froµi and after the date the report is 
5Ubmitted, BP shall comply with its proposed emission limit for Toledo FCCU until the 
effective date of the limits in Paragraph 16.B.iii.c.(3). 

(3) Beginning July 1, 2006, BP .shall oomply with an S02 emissions Umit of 160 
ppmvd at0% 02 on a 365-dayrolling average and 260 ppmvd at 0% 02 on a 7-daymlling 
average basis from the Toledo FCCU." · 

6. Paragraph 16.B.iv, related to. the '.f exas City FCCU 1, is deleted and the following substituted in 
lieu thereof: 

"iv. Texas CitvFCCU 1: 

a Beginning on the effective date of the Fourth Amendment to this Consent 
Decree, :BP ·shall comply With an S02 emissions limit of 50 ppmvd at 0% 02 on a 
365-day. rolling average and 150 ppmvd at 0% 02 on a 7-day rolling average basis 
from the Texas City Facility's FCCU 1, except as provided in Paragraph 16.Riv.b. 
below. 

b. Alternative Operating Scenario For· Hydrotreater Outages: The 
applicable 7 ~y S02 emi8sion limits for the Texas City FCCU I shall apply 
during the period of· a hydrotreater outage, except as provided in this 
subsection. By no later than three months prior to the first hydrotreater 
outage for which BP wishes to utilize the alternative operating scenario 
provided for in this subparagraph, BP shall submit for approval by BP A a 
plan for the operation of the Texas City FCCU l (including .associated air 
pollution control equipment) during hydrotreater outages in a way that 
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minimizes emissions as much aS practicable. the pian ~hali, at a minimum, 
consider the use of low sulfur feed, storage of hydrotreated feed, and an 
increase in additive additi~n rate.- The ·applicable 7-day average soi 
emission limits Shall not apply during periods of FCCU feed hydrotreater 
outages provided that BP. is ·in compliance with the plan and is maintaining 
~ operating the FCCU -in a manner consistent with good air pollution 
control practices. In -addition,. in the event that BP asserts that the basis for 
a specific Hydrotreater_ ()utage js a shutdown (where no catalyst changeout 
occurs) required by ASME pressure vessel requirements or ~plicabl~ state 
boiler requirements, -BP shall submit a report to EPA that identifies the 
r~levant requiremeiltS and justifies BP's decision to implement the shutdown 
during the ·seleeted time period 

. c. BP shall~ an S01 CEMS to monitor pe~onnance of Texas City FCCU 
· 1 and to report compliance with the t~ and conditions of the Consent Decree." 

in. i\,dditional Ainelidments: 

1. 

2. 

The following new paragraph 16A is adde<J between Paragraphs 16 and 17: 

"I 6A. Additional Provisions Related To S02 and NOx Emission 
Limits For BP's FCCUs: Startup. Shutdown or Malfunction: Emissions 
during.periods of Startup, Shlltdown or Malfunction shall not be c~msidered 
in determining compliance with the 7-dayrolliilgaverage emissions limits set 
out in Paragraph 14 (in the case.ofNOx).and Paragraph 16 (m the case of 
S02), provided that during such periOds BP implements good air pollution 
control practices for minimizing S02 and/or NOx emissions, as applicable. 
For purposes of these limits, the phrase "affected facility'' as used in the 
definitions of"Startup" and "Shutclown" in Paragraphs 13. II. and GG of the 

. Consent Decree shall mean each FCCU for which a final enlissions limit has 
been established." 

Paragraph 39~D is revised to r~ as follows: 

"D. For failure·to meet the emission limits proposed by BP (final or 
interim) or established by EPA (final or interim) for NOx and CO pursuant 
to Paragraph 14, per day, per unit: $2500 for each calendar day on which the 
specified rolling average exceeds the applicable limit. Stipulated penalties 
shall not start to accrue with reSpect to a :6nal NOx emission limit until there 
is noncompliance with that emission limit for five percent (5%) or more of 
the applicable FCCU's operating time during any calendar quarter." 

3. Paragraph 41.D is revised to read as follows: 

"D. For failure to meet emiSsion limits proposed by BP (final or interim) 
or established by EPA (final or interim) pursuant to P~graph 16, per day, per unit: 
$3000 for each calendar day on which the specified rolling average exceeds the 
applicable limit Stipulated penalties shall not start to accrue with respect to a final 
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802 emission. limit until there is noncompliance with. that emission limit for five 
per~t (5%) or more of the applicable FCCU's operating time during any calendar 

. quarter." 

The undersigned representatives are fully authorized to enter into the term8 and conditions 

Of this Fourth Amendment This FowthAmendment may be executed in severalcotmteiparts, each 

of which will be considered an original. 

ORDER 

Before the taking of any testimony, without adjudication of any issue of fact or law, and 

upon the· consent and agreement of the Parties, it is: 

ORDERED, ADruDGED aild DECREED that the foregoing Fourth Amendment .to the 

Consent Decree is hereby ~pproved and ~tered as a final order of this court. 

Dated and entered this 7 dayof ~cf , 2005 

UDned States Di' ct Judge 

14 
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WE HEREBY. CONSENT to the foregoing Fourth Amendment to the Consent Decree 

entered in United States. et al .• v. BP Exploration and Oil Co .• et al., Civil No. 2:96 CV 095 RL 

on August 29~ 2001. 

FOR PLAINTIFF THE UNITED STATES OF AMERICA 

Date: "7/,_//& J 
r r . oh$>ri 

Actin Assistant Attorney General 

nn::&=~· 
/~ 

AsSistant Section Chief 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, DC 20044 
(202) 51 ~2738 

15 
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. · WE HEREBY. CONSENT to the foregoing Fourth Amendment to the Consent Decree 
entered in United States. et al., v. BP Exploration and Oil Co .• e_t al., Civil No. 2:96 CV 095 RL . 
on AugUSt 29, 2001. · 

_walker~\ 
Director . . . . 
Office of Civil Enforcement 
_Office of EnforceJ]lent.and Compliance Assurance 

· U.S. Environmental Protection Agency 
Ariel Rios Building· 
1200 PennsylvaniaAvenue, N.W. 
Washington, D.C._ 20460 

16 
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WE HEREBY CONSENT to the foregoing Fourth Ainendment to the Consent Decree 
. . 

entered iil United States, .et al., ~- BP Exploration and· Oil Co., et al., Civil No. 2:96 CV 09.5 RL 

- on August 29, 2001. 

. . . 
. ·FOR DEFENDANTS BP PRODUCTS N:ORIB AMERICA INC. (SUCCESSOR TO BP 
.EXPLORATION AND OIL, CO,, AMOCO OIL COMPANY), AND WEST COAST 
PRODUCTS LLC (lllE OWNER OF REFINING ASSETS PREVIOUSLY OWNED BY 
ATLANTIC RICHFIEL:O COMPANY) . 

Date: /uni 15 ZC105 
v: . ' 

17 
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.... ~ . 
·· WE.HERESY,CoNSENT.; to:the;foreg~Jng Fourth Amendm~nt·to.-the:co~~nt ·- -, · 

Decree·entered .in United states~·:et·al.;.·ll. BP Exploration:and·Oi~ Co~,. et a/~;"Civil :No: .. 

2:96 CV 095 RL on August 29~ 2001-. 

Date: 

Date: -~"---'--.,~-_o_C __ 

'Commissioner . 
Indiana Department of Environmental 
Manageme~t . . · · 

Approved as to form and legality: 

STEVE CARTER 
Indiana Attorney General 

18 
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WE HEJ.IBBY CONSENT to the foregoing Fomth Amendinent.to the Consent Decree 

entered in United States; et al., v. BP Expioration and Oil Co., et al ... CiVil.No. 2:96 CV 095 RL 

on August 29, 2001. 

FOR TIIE_NORTIIWESTCLEAN AIRAGENCY (f/k/aNORTHWEST AlRPOLLUilON 
AUTHORITY) OF THE STATE OF WASIIlNGTON . . . 

Date: tj(Z?/0.-S 

19 
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WE HEREBY CONSENT to the foregoing Fourth Amendment to the Consent 

Decree entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 

2:96 CV 095 Rl on August 29, 2001. 

FOR THE STATE OF OHIO 

Date: ez('l-•de C 
( ohn K McManus 

Assistant Attorney General 

20 
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o· 
WE HEREBY CONSENT to the foregoing Fourth Amendment to the Consent 

Decree entered in United States, et al., v. BP Exploration and Oil Co., _et al., Civil No. 2-:96 

CV 095 RL on August 29, 2001. 

FOR DEFENDANT GIANT YORKTOWN, INC., 

Date: J"/'f f 1 2.0<>5 c:::;_,.J) ~ 
Carl D. Shook 
Executive Vice President 

21 
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. IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DMSION. 

UNITED STA TES OF AMERICA, . . 

Piamti~ 

and 

THE STATE OF INDIANA, STATE OF OHIO, and 
· the NORTHWEST AIR. POLLUTION 

AUTHORITY, W ASHING'l:QN, 

Plaintiff-Intervenors, 

v. 

BP ExPLORATION & OIL co., ET AL. 

Defendants. 

) . 

) 
) . Civil No. 2:96 CV 095 ·RL 
·) 

· ) . Judge Rudy Lozano 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~.,.._~~-) 

FIFfH AMENDMENT TO CONSENT DECREE 

WHEREAS, the United States of America (hereinafter ''the United States"); the State of 

Indiana, the State ofOhio, and the Northwest Pollution Control Authority of the State of 

Washington (hereinafter ''Plaintiff-Intervenol'S"); and BP Products North America Inc. 
. ;.: 

(successor to BP Exploration and Oil, Co., and Amoco Oil Company), and West Coast Products 

LLC (the owner of refining ~ets p~ously owned by Atlantic Richfield Company) 

(hereinafter, collectively, ''BP") are parties to a Consent Decree entered by this Court on August 

29, 2001 (hereinafter ''the Consent Decree"); and 

WHEREAS BP sold its Mandan and Salt Lake City Refineries to Tesoro Petroleum 

CoipOration (now known as Tesoro CoipOration) (''Tesoro") on September 6, 2001, and Tesoro 

assumed the obligations of the Consent Decree as they relate to the Mandan and Salt Lake City 
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0 
Refineries pufswuitto the First Amendment To.Consent Decree, which was approved and 

entered as a final order of the Court on October 2; 2001; and 

WHEREAS, BP sold its Yorktown refinery to Giant Yorktown, Inc., ("Giant") on May 

· 14, 2002, and Giant assumed the obligations of the Con~ent Decree as they relate to the 

. Yorktown. Refinery pursuant to ·the. Second Amendment of the Con_sent Decree, which was .· 
approved and entered as a fitial order of the Court on June 7, 2002; and 

. WHEREAS, BP sold a hydrogen plant located at it8 Texas City Refineiy to Praxair on 

August 6, 2004 and Praxair assumed the obligations of the Consent Decree as they relate to that 

hydiogen plant pursuant to the Third Amendment of the Consent Decree, which was approved 

and entered as a final order of the Court on0ctober2S, 2004; and 

WHEREAS a Fourth Amendment to the C_onsent Decree was entered by the Court on 

. June 20, 2005, that, inter alia, established final S02 and NOx emission limits for a number of 

\ FCCUs OWJ1ed and opel"'1ted by BP; and 
.) 

WHEREAS, the United States and Tesoro have reached agreement on final S02 limits for 

the Mandan Refinery; and 

WHEREAS, as a part of this agreement, the United States and Tesoro have further 

agreed .to modify the terms of the Consent Decree to: (a) require Tesoro to install certain NOx 

controls on the Mandan FCCU/CO Furnace; (b) allow Tesoro to burn limited quantities of fuel 

oil in the Mandan CO Furnace (subject to the S02 emission limits hereby established and the 

NOx emission limits to be established in the·future pursuant to this Amendment); and (c) allow 

Tesoro to direct sour water stripper gas to an ammonium sulfide concentration unit as an 

alternative to directing such gas to the SRU as cwrently required by the Consent Decree; and 

2 
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) 

WHEREAS, the United States, Tesoro, ai:td each of the Plaintiff-intervenors agree that 

amending the Consent Decree to ineorp<>rate the foregoing agreements is in the public interest; 

and 

WHEREAS the tet.ms of this Amendment do not affect any rights of interests of BP .• 

Giant or Praxair; and 

WHEREAS, ·Paragraph SS of the Conse'.nt Decree requires that this Am~dment be 

approved by the Court before it· is effective; 

. NOW THEREFORE, the tJnitecl States, Plaintiff-Intervenors and Tesoro hereby ~gree 

tha~ upon approval of this Amendmentby the Court, the Consent Decree shall be amended as 

follows: 

1. Paragraph 14 of the Consent Decree is amended by adding the following new 

subparagraph I at the end thereof: 

''I. Installation of Selective Non-Catalytic Reduction ("SNCR") - Mandan 
Refinery: 

A. Beginning no later than March 1, 2007, Tesoro shall use a NOx CEMS to 
monitor performance of the Mandan Refinery FCCU/CO Furnace and to report 
·compliance with the terms and conditions of the Consent Decree. 

B. Tesoro shall install and begin operation of an SNCR system on the 
Mandan Refinery FCCU/CO Furnace no later than the scheduled major maintenance 
turnaround of the FCCU/CO Furnaee next following the effective date of the Fifth 
Amendment to the Consent Decree {cuirently scheduled for 2009, but no later than 
December 31, 2010). The SNCR system shall be designed and installed in accordance 
with good engineering practiee to reduce NOx emission~ as much as feasible. 

C. Tesoro will demonstrate the performance of the SNCR over an eighteen 
(18) month period. The demonstnrtion sball begin on the earlier of: (i) the date the 
Mandan Refinery FCCU and CO Furnace achieve normal operations following the 
turnaround during which the SNCR is installed or {ii) 180 days after the ·restart of the 
FCCU/CO Furnace following that turnaround. During the demonstration, Tesoro shall 
optimize the performance of the SNCR system and shall consider the effect of the 
operating considerations identified in Appendix E to the Consent Decree. No later 
than 90 days after the end of the 18 month demonstration period, Tesoro shall report 
to EPA the results of the 18-month demonstration as specified· in Paragraph 14.F. of 

3 
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this Consent Decree, with the exception that iilletNlli and 02 concentrations to the 

· SNCR will not be recordCd or reportCd. In this report, Tesoro may propose final 7-day 
··rolling and 365-day rolling average NOx emission limits for the Mandan Refuiery 
FCCU/CO Furnace and shall comply with such unµt until EPA. e8tablishes the ·final 7-
day rolling and 365-day rolling average limits; EPA will use the information in the .. 
demonstration report, CEMS data collected duririg the demonstration, the fuformation 
identified in Paragraph 14.F., and allother available and relevant information to 
establish a the final 7-dayand 365-dayrollliig average NOx emission limits for'the 
Mandan Refinery FCCU/CO Furnace in accordance with Paragraph 14.F.ii .. In no 
event shall the final 365-day emjssion llinit eStablished by EPA require more than a 
60% reduction in NOx emissions as com}>ared to the average 365-day rolling.average 
continuotis monitorfug results prior to the tumaround during which the SNCR is installed. . .·· . . 

D. Tesoro shall comply With tbe emission limit set by Bi> A at the time such 
einission limit is set !>Y EPA, provided that if the emission limit set by EPA is more 
stringent than the limit propc)sed by Tesoro, Tesoro shall comply With the more 
stringent limit no later than 45 days after r~eipt of notice thereof froni EPA.· If 
Tesoro disagrees With the more stringent limit set by EPA, it shatl invoke dispute 
resolution within the same forty.;five (45) day period. 

2. Paragraph 16 of the Consent Decree is amended by revising subpliragraph Gas follows:· 

"G. All CEM:S installed and. operated pursuant to this agreement will be installed, 
certified, calibrated, maintained, and operated in accordance with the ll.pplicable . 
requirements of40 C.F.R. §§ 60.11, 6Q.13 and-Part 60Appendix F, with the exception 
of the S02 CEMS on the Mandan CO Furnace, which shall be allowed· a Relative 
Accuracy of± 5.0 ppm compared to the reference method. These CEMS will be used 
to demonstrate compliance with emi8sion limits. . · 

J. · Paragraph 17.A.i is amended·by: · 

a. del_eting the word "and" from the end of subparagraph b. thereof; · 

b. revising· subparagraph c thereof to read as .follows: 

.. c. in connection with firing acid soluble oil at the Alk:ylation unit;. and" 

c. adding the following new subparagraph d. to the end thereof: 

'"d. up to a daily average of seven (7) .barrels per holir in the CO Furnace." 

4. Paragraph 29.E is amended to read as follows: 

''On or before June 1,200 I, at Mandan, BP shall reduce emissions of NOx-by 435-tpy 
by routing its sour water stripper gas from the CO boiler to the SRU and/or the 
ammonium sulfide concentration unit, as described in Appendix A of this Fifth 
Amendment" · 

4 
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5. The following new pli.ragraphs 33Aand-33B are added between Paragraphs 33 and 34: ·. 

"33A Enllssions Dai& For the Mandan Facility and Salt Lake Facility, in the 

quarterly report that is due on July 30 of each year, Tesoro shall provide a sunimiuy of . . 
. . 

annual·emissions data at the Covered RC'.finery for the prior calendar year. The. sUmm.ary 

· shall include: 

i) Estimation (in tons per year) ofNoX, S02, CO and PM emissions for.all hea~ and 

boilers; 

ii) . Estimation(in tons per year) ofNOx, 802, CO and PM emissions from each FCCU; 

ill) Estimation (in_ tons per year) of $02 emissions from each Sulfur Recovery PlantS; 

iv) Estimation (in tons per year) ofS02 emissions from each flare; and 

v) The basis for each estimate required in this subparagraph (i.e. stack tests, CEMS, 

PEMS, etc.) and an explanation of methodology used to calculate the tons per year 

emitted. 

33B. Exceedances ofEmissiOn Limits. Fotthe Mandan Facility and Salt Lake Facility, in 

each quarterly report, Tesoro shall identify each exceedance of an emission limit required or 

established by this Consent Decree that occurred during the calendar quarter covered by that 

report and, for any emission unit subject to a limit required or established by this Consent 

Decree that is monitored by a CEMS or PEMS, any periods of CEMS or PEMS downtime . 

that occurred during the prior calendar quarter. For each exceedance and/or each period of 

CEMS or PEMS downtime, Tesoro shall include the following information: 

i) For emissions units monitored with CEMS or PEMS: 

(1) the dulation of the exeeedance(s)and/or CEMS or PEMS downtiine expressed as 

. a percentage of opetating time in a calendar quarter; and 

(2) identification of each applicable rolling average period in which Tesoro exceeded 

the liinit and/or in which CEMS or PEMS downtime occurr~ the date and time 

5 
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of the cEMs (>r PEMS downtime (if applicable), average emissions dUring the · · 

averaging period,. 8nd any identifiable cause of the exceedance (including startup, 
. . . . . . . 

shutdown or malfunction) and/or CEMS or PEMS downtime; and 

ii) For emissioris units monitored through stack testing: 

(I) a summary of the results of stack test; and 

(2) a ~opy of the stack test report." , 

The undersigned representatives are fully authorized . to enter into . the terms and 

conditions of this Fifth Ainendillent. This Fifth Amendment may be execlited in several 

countei:parts, each of which will be oonsidered an origiiial. 

ORDER 

Before the taking of any testimony, without adjudication of any issue offact or law, and 

upon the consent and agreement of the Parties, it is: 

ORDERED, ADJUDGED and DECREED that the foregoing Fifth Amendment to the 

Consent Decree is hereby approved and entered as a tinal order of this court 

·~ /i,1 . Feb 
Dated and entered tbiv'~ day of · . ~ · , 2007 . 

. (!/ J?~ £r[Z/VYO 
Yfu States DistriC\;dge · · 
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WE HEREBY CONSENT to the foregoing Fifth Amendment to _the_ Consent Decree ·. 

entered in United States, __ et al;,· v, BP Exploranon and Oil Co., et al~~ Civil No. 2:96 CV 095 RL 

on Augilst 29, 2001_. 

FOR PLAINTIFF THE UNtrED STATES OF-AMERICA 

... ·ULdffl( .. 
·Acting Assista.Jlt Attorney General 
Enviromnent and Natural Resources Division 
U.S. Department of Justice 

ff!A.~ -~~. 
Assistant Section Chief 
Environmental Enforcement Section 
Enviromnent and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washingt0n, DC. 20044 
(202) 51~2738 
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.0 WE HEREBY CONSENT to the foregoing Fifth Amendment to the Consent Decree .. 

entered in United States, et al., v. BP Exploration and Oil Co.,· et al., Civil No. 2:96 CV 095 RL 

on August 29, 2001.. 

FOR THEUNITEP STATES ENVIRONMENfALPROTECTION AGENCY 

. ··Date: ------- \0o.nJ.P'i{b~{1 . 
Walker B. Smith · ~\ 
Director 
Office of Civil Enforcement 
Office of Enforcement and Compliance Assurance 
. U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 · 
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WE HEREBY CONSENT to the foregoing Fifth Amendment to the ConSent DeCJ'ee 
entered in United States, et al., v. BP, Exp~oration and Oil Co., et al., Civil No. 2·:96 CV 095 RL 

on August 29, 2001. 

. . 

FOR TESORO CORPORATION: 

Date: 

:c,.-_·. 

Charles s. Parrish 
Senior Vice President, General Counsel 

· · and Secretary · · 
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App~ndlxA 

S~pPlemental Environmental Protect Process Change 

The Ammonium Sulfide Concentrate Unit (ASD unit) will convert the sour water 
stripper overhead gas to ammonium sulfide so_lutlon. A simplified process flow 
diagram for the ASD unit Is Included a!:I Figure One. The sour water overhead 
stream (process stream #2) contains significant concentrations of ammonia and 
reduced sulfur species. The sour water stripper gas will ·be recicted In an absorber 

. tower with water (process stream #5) .and anhydrous ammonia (process stream 
#4) to produce concentrated ammonium sulfide (process stream #6). The 

. concentrated ammonium sulfide produ"ct will be shipped offsite for further 
processing into a finished fertilizer product. 

The ASD unit" will also provide short-term redundant sulfur management capacity 
for the entlre·reflnery during periods when the -."eflnery's sulfur r:-ecove..Y plant (SRP) 
Is offllne. -Refinery acid gas (process stream #1) will be processed In a manner. 
identical to the sour water stripper gas. . 

Under normal.operations the ASD unit will havt:i one point source of air emissions. 
The vendor supplying tbis technology {Tessenderlo Kerley, Inc (TKI)) has estimated 
the potential ammonia and hydrogen sulfide emissions from the pressure control 
valve at the top of the absorber tower (proces13 stream # 16), That pressure control 
valve will vent to the SRP lnclnera~or during normal operations. TKI estimates that 
there will be no emissions of ammonia and that the emissions of hydrogen sulfide 

. will total approximately 0.5 pounds/hour. Incremental Nbx emissions from the 
Incinerator will be about zero pounds/hour {basis: NOx as NO); similarly the 
Incinerator's Incremental 502 emissions would also be approximately 1.0 
pounds/hour. · 

In the event of ASD unit shutdown, Tesoro will take the following a'ctions: 

• For short term outages, the Sour Water Stripper will be shutdow·n, and sour_ 
water will be stored In tankage designed for that purpose. 

• For shutdowns tha_t exceed the refinery's sour water storage capability, 
Tesoro will restart the sour Water Stripper arid direct the overhead vapors to 
the SRP until such time that the ASD unit can be returned to service. 

In the event of ASD unit over pressure malfunction, the unit may relieve as 
designed to the refinery flare. If the over pressure malfunction cannot be resolved 
within a reasonable time, Tesoro will Initiate the shutdown procedure described 
above. ASD unit venting to the SRP Incinerator and refinery flare will be evaluated 
against the Flaring Incident criteria defined In this Consent Decree. Should a Flaring 
Incident occur, the event will be subject to the Root Cause analysis subject to Acid 
Gas Fla ring incident requirements of this consent decree. 
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0 CERTIFICATE .OF SERViCE 

. •·.. . . . ~ . . . . 

· I hereby certify that on February 22, 2007, a copy of Plaintiff United States' Fifth · 
. . . 

Amenqment to Consent Decree was. dUly served upon the folloWing partfos by· United States 

mail, postage p_repaid, to the following: 

John K .. McManU!1 
Assistant Attorney .General 

· Public Protection Division · .. 
State of Ohio 
Office of the Attorney General. . 
Environmental Enforcement Section· . . .. 

30 E. Broad Street . 
Columbus, OH43215-3400 

Dayid Kirby . . 
Corporate Counsel/Regulatory Affairs 

Coordinator. 
Giant Industries, Inc. 
23733 North Scottsdale Road 
Scottsdale, AZ 85255 

William L. Patberg 
Shumaker, Loop, &.Kendrick · 
North Courthous~ Square · 
:1000 Jackson 
Toledo, Ohio 43624-1573 

James A. Nolan, Jr . 
. Managing Attorney 

BP .America Inc. 
MC4 West; Cantera m 
4101 Winfield Road· 
Warrenville, IL 60555 

Stoney K. Vining 
· Tesor-0 Petroleum Companies, Inc. 
300 Concord Pl~_ Drive 
San Antonio, Texas-78216-6999 

Laughlan H. Clark 
Zender Thurston, J>.S: ... 
Attorney at Law 

· .. 1700D Street· 
. Bellingham, WA 98225 

· Matthew T. Klein . 
Assistant Commission~r . 

. . Compliance and Enforcement 
Indiana Department of Environmental 

Management . 
190 North Senate Avenue 
Indianapolis, IN 46204 

~11....w~ 
Simone Mabfi ~ ~ 
Legal Assistant 




