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CONSENT DECREE | _
WHEREAS, plaintiff the United States of America ("Plaintift” or "the United States"), by

El

the authority of the Attomey General of the United States and through its undeisigngd counsel,

et
ot
-

Loadan:

acting at the request and on behalf of the United States Environmental Protection Agency.
("EPA"), alleges that defendant BP Exploratidn_& Oil Co ("BPX&0") has violated and continues

to violate the requirements of the Clean Air Act and the regulations promulgated thereunder at its

petroleum refinery at Toledo, Ohio;
WHEREAS, the United States further alleges that defendant Amoco Oil Company

IR
‘.Jt.....,‘-:

("Amoco") has violated and continues to violate the requirements of the Clean Air Act and the
{ regulations promulgated thereunder at the petroleum refineries it owns and operates at Mandan,
( North Dakota; Salt Lake City, Utah; Texas City, Texas; Whiting, Indiana; and Yorktown,
Virginia; | |
{ WHEREAS, the United S_‘,tates further alleges that Atlantic Richfield Company ("Arco")
) has vi_olated and continues to violate the requirements of the Clean Air Act and the regulations
L , promulgated thereunder at the petroleum refineries it owns and operates at Cherry Point,

Washington and Carson, California;

E conti;me to violate the following statutory and regulatory provisions: _
1) Prevention of Significant Deterioration ("PSD") requirements at Part C of Subchapter I
E - of the Cllean Air Act (the "Act"), 42 U.S.C. §§ 7470-7492, and the regulations
o - "'p‘-;_omulga\;.ed thereunder at 40 C.F R, § 52.21 (the "PSD Rules”), and "Plan Requiréments
i *for Non-Attainment Areas” at Part D of Subchapter I of the Act, 42 U.S.C. §§ 75017515, -
o - and-the regulations promulgated thereunder at 40 C.F.R.-§ 51.165, Part 51, Appendix S,
;-‘5_ . and § 52.24 ("PSD[NS:R:Regulatiéns") for fuel gas opmbusﬁ'oiu devices and fluid catalytic
E ' cracking unit catalyst regenerators for NOx, SOZ,‘ suli_i.n’. bearing compounds, CO qu PI‘YI;_. 3

WHEREAS, the United States alleges that BPX&0, Amoco, and Arco, violated ahd_—__—,—,-_-,—;_-, e s
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2) New Source Performance Standards ("NSPS") for sulfur recovery plants, fuel gas
" combustion devices, and fluid catﬁlytic crackillg unit catalyst regenerators found at 40

C.F.R. Part 603,,S'ubparts A and J, under Section 111 of the Act, 42 U.S.C. § 7411

("Refinery NSl’S Reguiations");

3) Leak Detection and Repair ("LDAR") regulations found at 40 C.F.R. Part 60 Subparts

VV aid GGG, ulnder Section 111 of the Act, and 40 C.F.R. Part 63, Subparts F, H, and

CC, under Section 112(d) of the Act ("LDAR Regulations"); and ' |

4) National Emission Standards for Hazardous Air- Pollutants (“NESHAP") for Benzene

Waste, 40 C.F.R. Part 61, Subpart FF, and Section 112(q) of the Act ("Benzene Waste

NESHAP Regulations").

WHEREAS, the United States also alleges with respect to the refineries identified above
that BPX&0, Amoco, and Arco ("hereinafter collectively referred to as "BP"), been, and
continue to be, in violation of the state implementation plans ("SIPs") and other state rules
adopted by the states in which the aforemeﬁtiolled refineries are located to the extent that such
plahs 6r rules that implement, adopt or incorporate the above-described federal requirements;

WHEREAS, the United States further alleges that Amoco has violated and continues to .

violate the Resource Conservation and Recovery Act ("RCRA") Pennitﬁn_g, Closure, Post-

Closure and Financial Assurance requirements at its Whiting, Indiana refinery for the spent

bender catalyst waste pile set forth at 40 C.F.R. Part 264, Subparts G, H, L which are

incorporated by. reference in 329 1AC-3.1-9-1, and Part 270 which are mcorporated by. reference

in 329 IAC 3.1-13-1. In addition, the United States ﬁmher alleges that Amoco has failed to.

take an aclequate wasté determination of the spent tieating clay waste at lts Whltmg rcfmery in

 violation of 40 CF.R. § 262.11 and 329 1AC 3.1-7:2-1; ,
WHEREAS pursuant to Section 325(c)(1) of the Emergency Plannmg and Commumty =

Right-to-Know Act ("EPCRA"), 42 U.S.C. §1 1045(c)(l), and Section 109(c) of the
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.

2
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S. C. § 9609(c), the United States alleges upon information and belief, that BP violated Section
313 of EPCRA, 42 U.S.C. §11023, and Section 103(a) of CERCLA, 42 U.5.C. § 9603(a), and
the regulations promglg"ated thereunder;

WHEREAS, ;‘.he United States specifically alleges that Amoco has failed to timely submit
a Form R for Ammonia at its Whiting refinery in violation of Section 313 of EPCRA, 42 U.S.C.
§11023; |

WHEREAS, State of Ohio, State of Indiana, and the Northwest Air: Pollution Authority,
Washington ("Plaintiff-Intervenors”) have sought to intervene in this matter alleging violations
of their respective applicable SIP provisions and other state rules incorporating and
imp]erﬁenting the foregoing federal requirements;

WHEREAS, the Texas Natural Resource Conservation Commission (*"TNRCC") has -
expressed general approval of the terms of the Consent Decree;

WHEREAS, the United States and BP agree that the injunctive relief and environmental
projects (or measures) idcntiﬁed in the Consent Decree will reduce: 1) ni&ogen oxide emissions
from the covered petroleum refineries by approximately of 22,000 tons anhuélly; 2) sulfur -
dioxide emissions from the covered refineries by approximately 27,300 tons annually; and 5)
emissions of volatile organic compounds and particulate matter ("PM");

-‘ WHEREAS, with respect to fhc provisions of Paragraph 22 of this Consent Decree, EPA
maintains that "[iJt is the intent of the proposed standard {40 C.F.R. § 60.104] that hydrogen-
sulfide-rich gases exiting the amine regenerator be directed to-an appn')priate recovery facility,
such as a Claus sulﬁsr plant see Information for Proposed New Source Performance Standards
Asphalt Concrete Plants= Petroleum Refineries. Storage Vessels. Secondary Iead Smelters a_nd

Refineries. Brass or Bronze Ingot Production Plants, Iron and Steel Plants, Sewage Treatment
Plants, Vol. 1, Main Text at 28; |

WHEREAS, EPA further maintains that the failure to direct hydrogen-sulfide-rich gases

- 10 an appropriate recovery facility -- and instead to flare such gases under circumstances that are

3
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not sudden or infrequent or that are reasonably preventable -- circumvents the purposes and
intentions of the standards at 40 C.F.R. Part §O, Subpart J;

WHEREAS, the United States recognizes that Malfunctions, as defined in 40 C.F.R.
§ 60.2, of SRUs or oi" Upstream Process Units may result in Flanng of Acid Gas or Sour Water ‘
Stripper Gas on occasion, and that such Flaring does not violate 40 CER. §.60.1 l(ci) if the
owner or opei'ator, to the extent practicable, maintains and operates these Units in a manner
consistent with good air pollution control practice for minimizing emissions during these
pericds;

WHEREAS, the United States recognizes that the combustion in a flare subject to 40
C.F.R. § 60.104(a)(1) of process upset gases or fuel gas that is released to the flare as a result of
relief valve leakage or other emergency malfunctions does not violate 40 C.F.R. § 60. 104(3)(1);

WHEREAS, with respect to Paragraph 22 of the Consent Decree, BP maintains that:
(i) Flaring is not regulated thh respect to sulﬁ;;dioxide. emissions except for flares subject to 40
CF.R. § 60.104(a)(1); an_d-(ii) 40 C.F.R. § 60.104(a)(1) applies only to flares that are otherwise
sﬁbject to NSPS and that are rr;ajtlltained-t.o combust Acid Gases or Sour Water Stripper Gases on

a continuous basis as a part of normal refinery operations;

WHEREAS, by entering into this Consent Decree BP is committed to pro-actively _

resolving environmental concerns related to its operations; .

WHEREAS, consistent with this pro-active environmental commitment, and
notwitinstand@g its belief that many of the United Stétes’ claims lacked a basis in law or fact, '
represehtati\;eé, 'qf BP égreed to discuss with the Unit_edl States achieving, without resort to
litigation, a fesﬁonéib_lé, environmentally 'Beneﬁcial,' coét-éffective and cbmpréhensive resolution

of all the United States’ claims at the-aforementioned reﬁneﬁes;

WHEREAS, these discussions have resillt'e'd_ in the settlement embodjed.in the Consent .

Decree;



WHEREAS, BPX&0, Amoco, and Arco, waived any applicable Federal or state
requifements of statutory notice of the alleged violations;
' WHEREAS, itds the intent of the Parties to resolve through this Consent Decree the

&l hmtters set forth in Paragraph 73 of the Consent Decree ("Effect of Settienient");

WHEREAS, by agreeing to entry of the Consent Decree, neither BPX&O, Amocb_, nor
Arco, makes any admission of law or fact with respect to any of the allegations set forth in the
Consent Decree or the amended complaint filed herewith and each defendant denies ény

violation by such defendant of any law or regulation identified herein;

WHEREAS, notwithstanding the foregoing reservations, BPX&0, Amoco, and Arco, the

I.. United States, and the Plaintiff-Intervenor States agree that; a) settlement of the matters set forth .
[ in the amended complaint filed herewith in accordance with the Consent Decree is in the best
- interests of the Parties and the public; and b) entry of the Consent Decree without litigation is the
3

L ’ most appropriate means of resolving this matter;

WHEREAS, the Parties recognizé, and the Court by entering the Consent Decree finds,
that the Consent Decree has been negotiated in good faith and that the Consent Decree is fair,
reasonaﬁle, and in the public interest; _ |

_ NOW THEREFORE, with respect to the matters set forth in Paragraph 73 of the Consent

Decree ("Effect of Settlement”), and before the taking of any testimony, without adjudication ofi::

any issue of fact or law, and upon the consent and agreement of the Parties to the Consent

{‘ Decree, it is hereby GRDERED, ADJUDGED and DECREED as follows:
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L JURISDICTTON AND VENUE

1. This Court has jurisdiction over the sﬁbject matter of this action and over the Parties
pursuant to 28'U.S.C.',§-§ 1331, 1345 and 1355. In addition, this Court has jurisdiction over the °
subject matter of this action pursuant to Section 113(b) and 167 of the CAA, 42 U.S.C. § 7413(b)
and 7477. BPX&O0, Amoco, and Arco consent to the personal jurisdiction of this Court and
waive any objécﬁoné to venue in this District. The United States' complaint states a claun upon
which relief may be granted for injunctive relief and civil penalties against BP these same
provisions of t’he CAA. Further, the United States and BP-agrce that this Court has jurisdiction
over the RCRA Whiting claims under Sections 3004 and 3005 of RCRA, 42 U.S.C. §§ 6924 and
6925, and of the alleged EPCRA claims under Sections 325(a), (b), and (c) of EPCRA, 42 U.S.C.
§ 11045(a), (b), and (c). Authonty to bring this suit is vested in the United States Depariment of
Justice by 28 U.S.C. §§ 516 and 519, Section 305 of the CAA, 42 U.S.C. § 7605, Section 325 of
EPCRA, 42 U.S.C. § 11045, and Section 109(c) of CERCLA, 42 U.S.C. § 9609(c). Venue is
proper in the Northern District of Indiana pursuant to Section 1 I3(b) of the CAA,42USC. §
7413(b), Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), and 28 U:S.C. §§ 1391(b) and (c), and
1395(a). '

2. Notice of the commencement of this action has been given to: a) State of Washingtoh-,-—--—-—------ SN

State of California, State of North Dakota, State of Utah, State of Ohio, State of Indiana, the
Commonwealth of Virginia, and State of Texas, as required by Section 113(b) of the CAA, 42
U.S.C. § 7413(b) and b) the State of Indlana as reqmrecl by Section 3008(a)(2) of RCRA 42 .
us. c § 6928(a)(2). ' ' ' '

3. Arcoisa corporatlon doing business at Cherry Point, Washington and Carson,

~ California. Amoco is a corparation doing business at Mandan, North Dakota; Salt Lake City,
~ Utah; Texas City, Téxas; Whiting, Indiana;'a'nd Yorkto%, Virginia. .BPX&'O is-a-corporation

 doing business at Toledo, Ohio. BPX&0, Amoco, and Arco operate petrq]eurq'reﬁneries' atéach -

3
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At

of these eight locations. BPX&O, Amoco, and Arco have their principal operating offices in
Chicago, Mlinois. o L

4. Each company is 2 "person” within the meaning of Section 302(e) of the CAA, 42
U.S.C. § 7602(¢), a,nd Section 329(7) of EPCRA, 42 U.S.C. § 11049(7). . Amoco isalso a:
"person” within the meaning of Section 1003(15) of RCRA, 42 U.S.C. § 6902(15).

5, For purposes of the Consent Decree, BPX&O, Amoco, and Arco waive all objections
to jurisdiction and venue. '

1. APPLICABILITY

6. The provisions of the Conseﬁt Decree shail apply to, and be binding upon (2) Amoco,
with respect-to the Mandan Facility, the Salt Lake City Facility, the Texas City Facility, the
Whiting Facility, and the Yorktown Facility; (b) Arco, with respect to the Carson Facility and the
Cherry Point Facility; and (c) BPX&O, with respect to the Toledo Facility. In addition, with -
respect to each such Facility, lhg_ Consent Decree shall be binding upon each such company’s

respective officers, directors, successors, and assigns, and upon the United States, and the

- particular States that execute this Consent Decree. BP shall condition any transfer, in whole or

in part, of ownership of, operation of, or other interest (exclusive of any non-coxitrolling' non--
operational shareholder interest) in any of the refineries that are subject of the Consent Decree
upon the execution by the transferee of a modification to the Consent Decree, making the terms

and conditions of the Consent Decree that apply to such reﬁnefy applicable to the transferee.

~The Parties shall file that modification with the Court promptly upon such transfer. .In the event . |
“of any such transfer of ownership or other interest in ény_ r@ﬁnery, BP shall be re_leﬁsed from the

obligations and liabilities of this Consent Decree provided that, at the time of such.transfer, the

transferee has the financial and technical ability to assume and has contractually agreed to

assume these obligations and liabilities.
7. Defendants agree to be bound by ,'this Consent Decree and not to contest its validity in

any subsequent proceeding to implement or enforce its terms.

7
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8. Effective from the Date of Entry of the Consent Decree until its termination, BP
agrees that its refineries identified above are covered by this Consent Decree. Bffecﬁve from the
Date of Lodging of the Consent Decree, BP shall give written notice of the Consent Decreeto -
any Successors in interest prior to transfer of ownership or op;aration of any portion of aity

petroleumn refinery that is the subject of the Consent Decree and shall prdvidé a copy of the

‘Consent Decree to any successor in interest. BP shall riotify the United States in accordance

with the notice provisions set forth in Paragraph 83, of 'any successor in-interest at least thirty
{30) days prior to any such transfer.

9. The undersigned representatives certify that they are fully authorized to enter into the
Consent Decree on behalf of the Parties, and to execute and to bind such Parties to the Conseht
Deéree. |

10. Each defendant shall provide a copy of the Consent Decree to each consulting firm

and contracting firm that it retains to perform the work, or any material portion thereof, described

in the Consent Decree, upon execution of any contract relating to such work, and shall provide a

copy to each consulting firm and contracting firm that the defendant has already retairied no later
than thirty (30) days after the Date of Entry of the Consent Decree. In addition, each defendant

shall provide a copy of all relevant and applicable schedules for implementation of the provisions

-._.--_";'.:‘1‘
R )

of this Consent Decree to the vendos(s) supplying the control technology systems and emissions

reducing additives required by this Consent Decree.
- 1L OBJECTIVES.

11. It is the purpose of the Parties in entenng thls Consent Decree to ﬁthher the objectlvcs

* “of the CAA as descnbed at Section 101 of CAA,42U.8.C. § 7401, Sec’uons 301-330 of EPCRA,

42 U.8.C. §§ 11001-11050, and Sect:on 103(a) of CERCLA 42 U.S. C § 9603(a), and with
respect to the Whmng Facxhty, it is the mtentnon of Amoco and the Umted States to further the
purposes of RCRA, as described at Section 1002 of RCRA 42US.C. § 6902
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~ 1V. DEFINITIONS

12. Unless otherwise déﬁned herein, terms used in the Consent Decree shall have the - _
meaning given to tho;‘,e’tenns in the CAA, and the regulations promulgated 1hereﬂnder. In
addition, terms used in the Consent Decree in the provisions that relate specifically to obligations:
under RCRA, EPCRA, and CERCLA shall have the meaning given to those statutes and
implementing regulations promulgated thereunder. » |

13. The following terms used in the ConSent Decree shall be defined for purposes of the::
Consent Decree and the reports and documents submitted pursuant thereto as follows: %,

A. "Acid Gas" shall mean any gas that contains hydrogen sulfide and is genellaled ata
refinery by the regeneration of an amine scrubber solution.

B. "Air Quality Control Region" shall mean an area designated under Section 107(c) of the
Clean Air Act as necessary or appropriate for the attainment and maintenance of ambient air
quality standards.

C. [Reserved)

D. "BP" shall mean:

i. With respect to the Mandan, Salt Lake City, Texas City," Whiting and Yorktown

Facilities, Amoco QOil Company (" Amoco™), its successors and assigns, and its ofﬁcers,v i

directors, and employees in their capacities as such;

it. With respect to the Carson and Cherry Point Facilities, Atlantic Richfield Company

("Arco"), its sticcessors and assrgns and its officers, drrectors, and employees in their -

-capacmes as such and

iii. Wnth respect to the Toledo Fac:hty, BP Exploranon and Qil, Iric. ("BPX&O"), its -

successors and assigns, and its officets, directors, and employees in their capacities as

such. .

For the sake of convenience, the foregoing companies are, at times, refeﬁed to _éither

separately or collectively as "BP" in this Decree; however, neither that fact, nor any other aspect

9



of this Decree is intended, nor shall it be construed; to affect or alter in any way the existing
corporate structure of each company, or of its relationship(s) to its respective or collective

parent(s), co-subsidiariés, or subsidiaries.

E. "Calendar quarter” shall mean the three month period ending.on March 31st; June 30th,

September 30th, and December 31st.

F. “Carson Facility” shall mean the facility owned and operated by Arco at Carson,
California.

G. “CEMS” shall mean continuous emissions monitoring system. -

H. “Cherry Point Facility” shall mean the facility owned and operated by Arco at Cherry
Point, Washington.

- 1. “Consent Decree” or “Decree” shall mean this Consent Decree, inchtding any and all

appendices attached to the Consent Decree.

J. “CO” shall mean the poll_utant carbon monoxide.

K. "Curfent generatlon“ ultra low-NOx bumer shall mean those burners currently on the -

market that are designed to achteve a NOx emission rate of 0. 03 to 0.04 lb/mmBTU with
consideration given for variations in spectﬁc heater operating conditions such as air preheat, fuel
compositioxt and bridgewall temperature.

L. "Date of Lodging of the Consent Decree” shall mean the date the Consent Deeree is

filed for lodgmg with the Clerk of the Coust for the United States District Court for the Northern

. Dlstnct of Indlana.

. M "Date of Entry of the Consent Decree" shall mean the date the Consent Decree is

approved or sngned by the United States District Court Judge

N. "Day" or "Days" as used herein shall mean a calendar day or-days.
O. "FCCU" or "FCU" as used hefein shall ihegm a fluidized eatalytic cracking unit. '

P. "Fuel Oil" shall mean any non-gaseous fossil fuel, .

10

. —
. T

S
D A

ey
Ve



o
b f- ‘.9

. Vpeniiy

a\..' iy

Q. "Flaring" shall mean, for purposes of this Consent Decree, the- combustion of Acid Gas
or Sour Water Stﬁpper Gas in a Flaring Device. Nothing in this definition shall be construed to
modify, limif, or affect EPA’s authority to regulate the flaring of gases that do not fall within the
definitions contained/in this Decree of Acid Gas or Sour Water Stripper Gas. o

R. "Flaring Device” shall mean any device at the refineries which are the subject of this
Consent Decree that is ﬁsed for the purpose of combusting Acid Gas and/or Sour Water Stripper
Gas, except facilities in which gases are combusted to produce sulfur or sulfuric acid. The Flaring
Devices currently in service at the refineries have been identiﬁcci in the Appendix Gto the -
Consent Décree. To the extent that, during the duration of the Consent Decree, any covered
refinery utilizes Flaring Devices other than those specified herein for the purpose of combusting -
Acid Gas and/or Sour Water Stripper Gas, those Flaring Device; shall be covered under this
Consent Decree. |

S. "Flaring Incident” éhal]' mean the continuous or intermittent combustion of Acid Gas
and/or Sour Water Stripper Gas ﬁ1at results in the emi;sion of sulfur dioxide equal to, or iﬁ excess
of, five-hundred (500) pounds in any twenw-fom {24) hour period; provided, however, that if .
five-hundred (500) pounds or more of sulfur dioxide have been emitted in a tweht)-(-four {24) hour
period and Flaring continues into subsequent, contiguous, non-overlapping twenty-four (24) hour
peri(_:q‘«.:i(s), each period of which results in emissions equal to, or in excess of five-hundred (500)

pounds of sulfur dioxide, then only one Flaring Incident shall have occurrc_d'.' Sub;equent,

contiguous, non-overlapping periods are measured from the initial commencement of Flaring

. within the Flaring Incident. Appendix D to the Consent Decree pr:_;:)vides examples of the

application of this definition.
' T "Hydrocarbon Flaring" shall mean the combusuon ina Hydrocarbon Flaring Devxce of

refinery process gases other than Acid Gas, Sour Water Stnpper Gas, or Tail Gas

11



U. "Hydrocarbon Flaring Device" shall mean a flare device used to safely control
(through cornbustionj any excess volume of a refinery process gas other than Acid Gas, Sour
Water Stripper Gas, aydl'or Tail Gas. | '

V. "Malfimction” shall mean any- sudden, infrequent, and not reasonably preventable '
failure of air pollution control equlpment, process equipment, or a process to operate in a normal
or usual manner. Feilur:es that are caused in part by poor maintenance or careless operation are
not malfunctions.

W. "Mandan Facility” shall mean the facility owned anel operated by Amoco at Mandan,
North Dakota.

X. "Next Generation” ultra low-NOx bumer shall mean those burners new to the market
that are designed to a achieve a NOx emission rate of 0.012 to 0.015 1b/mmBTU, with
consideration. given for variations in specific heater operating conditions such as air preheat, fuel
composition and bridgewall temperature.

Y. "NOx" shall mean the pollutant nitrogen oxides.

Z. "NOx adsorbing catalyst” shall mean an FCCU additive that is commercially available -

-and substantially equivalent in cost and effectiveness to the catalyst currently being developed and

marketed as "DeNOx Catalyst” by Grace-Davison, Inc.
- AA. "Paragraph" shall mean a portion of this Consent Decree identified by an arabic
numeral, ' ’
BB. "PM" shall mean the poliutant partlculate matter.
CC. "Parnes" shall mean each of the signatories 1o the Consent Decree
DD. "Root Cause" shall mean the pnmary cause of a F]armg lncndent as determined

through a process ofi mvesngatxon, provided, however that 1f a Flaring Inmdent encompasses

‘multiple releases of sulfur dioxide; the "Root Cause" may encompass muluple primary causes;'

EE. "SaltLake F acnhty shall mean the faclllty owned and operated by Amoco at Salt
Lake City, Utah.
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FF. "Scheduled Maintenance” shall mean any shutdown of any emission unit or control

equipment that BP schedules at least fourteen (14) days in advance of the shutdown for the

. purpose of undertaking/maintenance of such unit or control equipment.

GG. "Shutddwn" shall mean the cessation of operation of an affected facility for any
purpose. .

HH. "Sour Wat& Stripper Gas" or "SWS Gas” shall mean the gas produced by the
process of stripping or scrubbing refinery sour water.

H. “Startup® shall mean the setting in operation of an affected facility for any purpose.

JJ. "SO," shall mean the pollutant sulfur dioxide.

KK. "Sulfur Recovery _Plant" shall mean a process unit which recovers sulfur from
hydrogen sulfide by a vapor-phasé catalytic reaction of sulfur dioxide and hydrogen sulfide. The
SRPs currently in service at the refineries (except Toledo) are identified in Appendix G to the
Consent Decree. :

LL. "Tail Gas Unit" ("TGU") shall mean an oxidation control system followed by -
incineration, a reduction contro] system whether or not followed by incineration, and any other |

alternative technology for reducing emissions of sulfur compounds from an SRP.

MM.. “Texas City Facility” shall mean the facility owned and operated by A_;_nocdat-_..: S —

Texa; City, Texas. .

NN. “Toledo Facilify” shall mean the facility owned and operated by BPX&O at Toledo,
Ohio.

OO [Reserved]

PP "Upstream Pr0cess Umts" sha]l mean all amine contractors, amine scrubbcrs, and sour

. water smppers at-the refineries that are. sub;ect to the Consent Decree, as well as all process units -

at these ref ineries fhat produce gaseous Or aqueous waste streams that are processed at amine .

contractors, amine scrubbers, or sour water strippers.
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- QQ. “Whiting Facility” shall mean the facility owned and operated by Amoco at Whiting, [

Indiana. r'

RR. “Yorktov\/!;r'Facility” shall mean the facility owned and operated by Amoco at _ L

Yorktown, Virginia, : ' : . I
V. AFFIRMATIVE RELIEF/ENVIRONMENTAL PROJECTS (OR MEASURES)

14. NOx Emission Reductions from FCCUs and CO: BP shall install control ' F

technologies and demonstrate the use of additives to reduce and control NOx emissions from its

| FCCUs, as set forth below: &
A. Installation of Selective Catalytic keducﬁon ("SCR"): : :

i. Texas City Facility’s FCCU 2: ]

a. BP shall complete installation and begin operation of an SCR system at its Texas City _ e

Facility’s FCCU 2 no later than December 31,2005. BP shall design the system to reduce S
emissions of NOx from the FCCU as much 2s feasible in a manner consistent with standards of f
good engineering practice. Consistent with the foregomg, the SCR system for the Texas City

Facility FCCU 2 shall be designed to achieve a NOx concentration of 20 parts per million by | 5

" . volume, dry basis ("ppmvd") (at 0% oxygen) or lower.

T ~ on the proposed des1 gn, BP sha}l modlfy the proposed design to address EPA's comments, and

b. BP shall submit to EPA the process design SpeClﬁcatlons for the SCR system at Texas” T
City FCCU 2 no later than 18 months prior to December 31, 2005. BP and EPA agree to consult
on development of the proposed process design specifications for each SCR system prior to
submtssmn of BP’s proposed process design specnficauons The proposed de31gn shall, ata o {
' mmlmum, consider the design parameters. ldentlﬁed in Appendlx E to the Consent Decree whlch _ o

is mcorporated as if fully set forth herem Wlthm sixty (60) days of receipt of EPA’s comments - : }L‘

subrhit the design to EPA for final approval Upon recelpt of BPA's ﬁnal approval of the des1gn o ) o
BP shall implement the des:gn B _ {



r

c. BP will demonstrate the performance of the SCR system over a six-month period. .The
six-month demonstration shall begin no later than three (3) months after the completion of the
installation of the SCR:for Texas City Facility FCCU 2 in 2005. During the demonstration
period, BP shall optixﬁize the performance of the SCR system and shall consider the effect of the
operating considerations identified in Appéndi:i E to the Consent Decree. No later than sixty (60)
days aﬁér the completion of the demonstration, BP shall report to EPA the results of the six-
month demonstration as required by Paragraph 14.F of this Consent Decree.: In its report, BP may
propose a final NOx emissions limit based on a 3-hour rolling average and a 365-day rolling.
average, EPA will use this information, CEMS data collected during the demonstration, the |
information identified in Paragraph 14.F, and alt oth{:r available and relevant information to
establish representative NOx emissions limits for the Texas City Facility FCCU 2 in accordance
with Paragraph 14.F.ii. EPA may set a limit less stringent than 20 ppmvd (at 0% oxygen) if it
determines that 20 ppmvd (at 0% oxygen) is not achievable in practice based on its review of data
and information of the actual performance of the Texas City Facility FCCU 2 and consideration of
the factors listed in Paragraph 14.F. Should BP reduce NOx emissions at this unit below 20
ppmvd (at 0% oxygen), EPA may establish an emissions limitlmoré-stringent than the 20 ppmvd
(at 0% oxygen). BP shall comply with the emissions limit set by EPA at the time such emissimis |
limit'is set by EPA, provided that if the emissions limit established by EPA is more stringent than
the limit proposed by BP, BP shall comply with that more stringent limit no later than 45 days _
after receipt of notice thereof from EPA. If BP disagrees with ‘the more stﬁngent emissions limit .
set by EPA, it shall -jp_voke Dispute Resolution within the same forty-five (45) day pefibd-. _ |
Beginﬁing no latél‘_-than December 31, 2005, BP shall use a NOx CEMS-to monitor'pérfonnaﬁcg_ :
of FCCU 2 and to report compliance with the terms and conditions of the Consent Decree. All |
CEMS data collected by BP during the effective life of the Consént Decree shall be made

available to EPA upon demand as soon as practicable,
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d. For the period June 30, 2001 until the commencement of operation of the SCR system,
BP shall reduce NOx emissions from the Texas City Facility FCCU 2 by use of low-NOx o

combustion promoter (if and when CO promoter is used) and NOx adsorbing catalyst additive in

accordance with Appendix F to achieve an interim concentration-based limit to be set by EPA in

accordance with Paragraph 14.F.ii. BP will demonstrate the performance of the catalyst additives at
the bpﬁmized rate over é twelve-month period. The twelve-month demonstration at the optimized
rate shéll begin no later than September 30; 2001. Prior to beginning the twelve- mbnth
demonstration, BP shall notify EPA of the optimized catalyst addition rate. ‘During the
demonstration, BP shall add catalyst additive accbrding to the requirements of Paragraph 14.E of
this Consent Decree. No later than sixty (60) days after the completion of the twelve-month
demonstration, BP shall report to EPA the results of the demonstration as specified in Paragraph
14.F of this Consent Decree. In its report, BP may propose an interim NOx emissions limit based
on.a 3-hour roliing average and a 365-day rolling average. From and after the date this report is
submitted to EPA, BP shall cbmi)ly with its proposed emissions limit until EPA sets a final interim
limit. EPA will use the informatidn provide_d by BPin itslreport, CEMS data collected during the

demonstration, and all other available and relevant information to establish representative NOx

interim emissions limits for the Texas City Facility FCCU 2 in accordance with Paragraph_'lf.t.F.ii.

Beginning no.later than June 30, 2001, BP shall use a NOx CEMS to monitor performance of

FCCU 2 and to report compliance with the térms and conditions of the Consent Decree. BP shall

comply with the final interim emissions limit set by EPA at the time such emissions limit is set by

_EPA, pr(')vided.'that-if the final interim émiss_ions limit est_abl:ished-_by EPA is more stringent than the

limit prbpoééd bj BP, BP shall con)ply with that more sﬁingent limit no later than forty-five (45)
days after receipt of notice theré_of from EPA. 1f BP disagrees with the more _stringént emissions
limit set by EPA, it shall invoke Dispute Resolution within the same forty-five (45) day period.

e. BP shall comply with the final interim limit set by EPA under this Paragraph 14.A.i.d

until such time as BP proposes an emissions limit under Paragraph 14.A.i.c, at which time the final -
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' interim emissions limit or the emissions limit proposed by BP under Paragraph 14.A.i.c, whichever

is more stringent, shall apply unti} such time as BP is requxred o comply with the emissions lmnt

' set by EPA under Paragraph 14.Ai.c.

i. Whiting Faclhu s FCU 600: : _ gt
a. BP shall complete installation and begin operation of an SCR system at its Whiting

‘Facility’s FCU 600 o later than the turnaround in calendar year 2003. BP shall design the system
- -to reduce emissions of NOx from the FCCU regenerator as much as feasible in a manner consistent

' with good engineering practices. Consistent with the foregoing, the SCR system for the Whiting

Facility’s FCU 600 shall be designed to achieve a NOx concentration of 20 ppmvd (at 0% okygen)
or lower. '

b. BP shall submit to EPA the process design specifications for the SCR system at Whiting

- Facility’s FCU 600 no later than 18 months prior to the tumaround in calendar year 2003. BP and

EPA agree to consult on developrnent of the proposed process design specifications for each SCR
system prior to submission of BP’s proposed process design specifications. The proposed design

shall, at a minimum, consider the de51g11 parameters identified in Appendix E to the Consent

* Decree, which is incorporated as if fully set forth herein. Within sixty (60) days of receipt of EPA's

comments on the proposed design, BP shall modify the proposed design to address EPA’s
comtﬁents, and submit the design to EPA for final approval. Upon receipt of EPA's final approval

= of the design BP shall implement the design.

¢. BP will demonstrate the performance of the SCR system over a six-month period. The

* six month demonstration shall begin ro later than three (3) months after the completion of the

. installation of thé SCR for Whiting Facility’s FCU 600. Dm’iﬁg the demonstration périod; BP-shall

optimize the perfoﬁnaﬁce of the SCR system and shall consider the effect of the operating
considerations identified in Appendix E to-the_Consent Decree. No later than sixty (60) déys. after
the completion of the demonstration, BP shall report to EPA the results of the six month

demonstration as required by Paragraph 14.F of this Consent Decree, In its report, BP may propose.

17



a final NOx emissions limit based on a 3-hour rolling average and a 365-day rolling average. EPA

will use this information, CEMS data collected during the demonstratlon, the mfomlatwn 1dennﬂcd _

in Paragraph 14.F, and /all other available and relevant information to establish representative NOx
emissions limits for tﬁe Whiting Facility’s FCU 600 in accordance with ?aragraph 14.F.ii. - EPA
may set a limit less stringent than 20 ppmvd (at 0% oxfgen) if it determines that 20 ppmvd (at 0%
oxygen) is not achieirabie in practice based on its review of data and information of the actual _
performance of the Whiting Facility’s FCU 600 and consideration of the factors listed in Paragraph
14.F. Should BP reduce NOx emissions at this unit below 20 ppmvd (at 0% oxygen), EPA may
establish an emissions limit more stringent than 20 ppmvd (5t 0% oxygen). BP shall coniply_ with
the emissions limit set by EPA at the time such emissior:xs limit is set by EPA, provided that if the
emissions limit established by EPA is more stringent than the limit proposed by BP, BP shall
comply with that more stringent limit no later than 45 days aﬁer receipt of notice thereof from EPA.
If BP disagrees with the more stnngent emissions limit set by EPA, it shall invoke D:spute
Resolunon within the same forty-five (45) day period. Begmmng no later than the turnaround in
calendar year 2003, BP shall use a NOx CEMS to monitor pe_tformancc of Whiting FCU 600 and to

' report compliance with the terms and conditions of the Consent Decree. All GEMS data collected

[ T

J

by BP during the effective life of the Consent Decree shall be made available to EPA upon demand SR

as s00n as practicable. )
B. Installation of Selective Non-Catalytic Reduction ("SNCR") - Toledo, Ohio
' oledo, Ohie FCCU: | | _
E i BP shall mstall and begm operation of an SNCR system no later 1han the tumaround of
the Toledo FCCU in calendar year 2003.. The SNCR system for the. Toledo Facility shall be -

designed to reduce NOx emissions as much as feasible in a manner consistent with good

- engmeermg practices. Consxstent wnh the foregoing, the SNCR systern for the Toledo FCCU shall o

be desi gned to.achieve a NOx concentration in the exhaust from the FCCU regenerator of 20 ppmvd- '
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(0% oxygen) or lower. The SNCR system for the Toledo FCCU shall be operated by BP in an
-effort to achieve 20 ppmvd (at 0% oxygen). | ' ,

ii. BP shall subfnit to EPA the process design specifications for the SNCR system at Toledo
no later than 18 monghs prior to the turnaround of the Toledo FCCU in calendar year 2003. BP and
EPA agree to consult on development of the proposed process design specifications for the SNCR
system prior to subm'issilon of BP’s final proposed process design specifications. The proposed
design shall, at a minimum, consider the design parameters identified in Appendix E to the Consent
Decree, which is iﬁcorporated as if fully set forth herein, Within sixty (60) days of receipt of<EPA's
comments on the proposed design, BP shall modify the proposed design to address EPA’s |
comments, and submit the design to EPA for final approvai. Upbn receipt of EPA's final approval
of the design BP shall implement the design.

iii. BP will demonstrate the performarrce of the SNCR system over a six-month period. The
six-month demonstration shall begin no later than three (3) months after the cpmpleﬁen of the
installation of the SNCR for Toledo FCCU. During the demonstration period; BP shall optimize
the performance of the SNCR system and shall consider the effect of the operatmg cons1derat.lons

) 1dem1ﬁed in Appendix E to the Consent Decree No later than srxty (60) days after the completion
of the demonstration, BP shall report to EPA the results of the six-month demonstration as specified
in'Paragraph 14.F of this Consent Decree. In its report, BP may propose a final NOx emissions
limit based on a 3-heur rolling average and a 365-day rolling -average. EPA will use this
information, CEMS data collected dunng the demonstratron the information 1dent1ﬁed in Paragraph

14 F, and all other avallable and relevant mfonnatron to estabhsh representanve NOx emlssrons
Timits for the Toledo.FCCU in accordance wnth Paragraph 14.F.ii. EPA may set a lrmlt less -
stringent than 20 ppmvd (at 0% oxygen) if it determines that 20 ppmvd (at 0% oxygen) is not
achievable in gréctiee based on its rei{iew of dafa and irrfemrz'stion on u‘ié actual performance of the
Toledo FCCU and consideration of the facters listed in i’aragraph 14.F. Should BP reduce NOx
emissions at this unit below 20 ppmvd (at 0% oxygen), EPA may establish an emissions limit more
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stringent than 20 ppmvd (at 0% oxygen). BP shall comply with the emissions limit set by EPA at
the time such emissions limit is set by EPA , provided that if the -eniissions llimit estaolished, By EPA
is more stringent than /the limit proposed by BP, BP shall comply with that more stringent limit no
Iater than 45 days after receipt of notice thereof from EPA. If BP disagrees with the more stringent
emissions limit set by EPA, it shall invoke -Dlspute Resolution within the same forty-five (45) day”
period. Beginning no loter than the turnaround in calendar year 2003, BP shall use 2 NOx CEMS
to monitor performance of the Toledo FCCU and to report compliance with the terms and
conditions of the Consent Decree. All CEMS data collec'tcd by BP during the effective life of the
Consent Decree shall be made available to EPA vpon demand as soon as practicable

C. Applications Qf Use of Low NOx Qombusnon Promoter and NOx Adsorbing
Catalvst Addl

i. Carson, California FCCU: Ne later than December 31, 2002 BP shall begin to add low-
NOx combustion promoter (if and when CO promoter is used) and NOx adsorbmg catalyst addxtwc_
to the Carson FCCU in aécordance w1t11 Appendix F. BP will der_rionst;-ate the performance of the
catalyst additives at an optimized addition rate over a twelve-month period to yield the lowest NOx
concentranon feasible at that optimized rate. The twelve-month demonstranon at the optlmlzed rate

shall begm no later than March 30, 2003. Prior to beginning the twelve-month demonstranon, BP

shall notify EPA of the Opﬂmlzed additive addition rate. Dunng the demonstranon BP shall add——

© catalyst in accordance with the requu‘ements of Paragraph 14.E of the Consent Decree Durmg the
demonstration, BP shall continue to use SO, adsorbmg catalyst additive. In addition, durmg the

demonstration, BP shall use NOx adsorbmg catalyst additive w1thout iow—NOx combustion

promoter (if and when Co promoter is used), to separately quanhfy the emlsswn reducmg affect of '

the low NOx combus’uon promoter (if and when CO promoter is used) and the NOx adsorbmg
' catalyst No later than sixty (60) days aﬂer the complenon of the twelve-month demonstratlon BP ,
shali report to EPA the results of the demonstrahon as reqmred by Paragraph 14 F of thls Consenit

Decree. Inits repon BP may propose a NOx etmssmns hmn based on a 3—hour rollmg average and'
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a- 365-day rolling average. From and after the date this report is submitted to EPA, BP shall comply
with its proposed respéctiVe emissions limit for the Carson FCCU unit until EPA sets a final limit.
EPA will use actual performance data from the demonstration, the information in BP’s report,
CEMS data collected during the demonstration, the information identified in Paragraph 14.F;and
-all other available and relevant information to establish representative NOx emissions limits for the
Carson FCCU. EPA wii] set such limits in accordance with Paragraph 14.F.ii. BP shall comply
with the emissions.limit set by EPA at the time such emissions limit is set by EPA, provided:that if
the emissions limit-established by EPA is more stringent than the limit proposed by Bf, BP:shall
comply with that more stringent limit no later than 45 days afier receipt of notice thereof from EPA.
1f BP disagrees with the more stringent emissions limit set by EPA, it shall invoke Dispute
Resolution within the same forty-five (45) day period. Beginning no later than December 31, 2062,
BP shall use a NOx CEMS to monitor peﬁommce of the Carsoq FCCU and to report. compliance
with the terms and conditions of the Consent Decree. All CEMS data co_l.]eéted- by BP during the
effective life of the Consent Def.;ree shall be made available to EPA upon demand as soona s
practicable.

' it. Texas City FQQU 1 and FCCU 3, and the Whiting FCU 500: BP shall begin adding '
NOx adsorbing catalyst in conjunction with low-NOx combustion promoter-(if and when CO-
prom'oter is used) in accordance with Appendix F at the following FCCUs by no later that the dates
indicated: 1) December 31, 2001 for Texas City FCCU 3; 2) March 31, 2002 for Whiting'FCU
500 and 3) The end of the turnaround in 2003 for Texas City F CCU 1. For each FCCU, BP will

) demonstrale the performance of the catalyst addmves at the optlmlzed rate over a twere—month
period to yneld the lowest NOx concentration feasible at that 0pt1mlzed rate. Each twere»monﬁl

' demonstration of the_opnrmzed catalyst addition rates shall beginno later than three (3) months

afier the respective dates specified above. Prior to beginning each twelve-month demonstration at |
the aforementioned FCCU/FCUs, BP shall notify EPA of the optimized additive addition rate for

each of them. During each demonstration, BP shall add catalyst in accordance with the,
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- requirements of Paragraph 14. E of the Consent Decree. No later than sixty (60) days after the

completion of each twe]ve-rﬁ_onﬂx demonstration, BP shall report to EPA the results of that
demonstratlon as requ),fed by Paragraph 14.F of this Consent Decree. In its reports, BP may
propose a NOx emis;ions limit for the covered FCCU/FCU based on a 3-hour rolling average and a
365-day rolling average. From and after the date its reports is submitted to EPA for each
FCCU/FCU units, BP sllall comply with its proposed emissions limits for that FCCU/FCU until
EPA sets a final limit for that FCCU/FCU. EPA will use the FCCU/FCU’s actual performance data
from the demonstration, the information in BP’s reports, CEMS data collected during the
demonstrations, the information identified in Paragraph 14.F, and all other availaBle and relevant
information to establish representative NOx emissions limits for each FCCU/FCU. EPA will set-
such limits in accordance with Paragraph 14.F.ii. BP shall comply with the emissions limit set by
EPA at the time such emissions limit is set by EPA, provided that if the emissions limit established
by EPA is more -slringent than the limit proposed by BP, BP shall comply with that more stringent
limit no later than 45 days aﬂer receipt of notice thcrcof ﬁ'om EPA. If BP disagrees with- the more
stringent emissions limit set by EPA it shall mvoke Dlspute Resolution within the same forty-five
(45) day penod Begmmng no later than the dates specified above for begmmng addition of -
additives at each FCCU/FCU, BP shall use 2 NOx CEMS to monitor performance of the respective
FCClJ/FCU during the life of the Consent Decree and to report compliance with the terms and - -
conditions of the Consent Decree. All CEMS data collected by BP during the effective life of the

. Consent Decree shall be made available to EPA upon delnénd as soon as practicable.

' 'D.l ‘SCR and SNCR Design and Optimization l-)ui'ing- Demollstralion - Proposed

-designs of SCR and SNCR systems under this Consent Decree shall, at a minimum consider the”

parameters listed i in Appendix E to the Consent Decree, whlch i mcorporatecl mto thls document as
if fully set forth herein. BP shall at all times optimize the operation of the SCR and SNCR systems

it is required to install under the terms of the Consent Decree.
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‘E. Rates for Low-NOx Combustion Promoter Substitution and NOx Adsorbing

Catalyst Addition: . The amounts of low-NOx combustion promoter and NOx adsorbing catalyst

additives that will be gd‘ded to the FCCUs under the programs referenced in l?’aragraph;s 14.B and
14.C will be detennixied in accordance with Appendix F.

F. Demonstration Reporting and Emission Limit Determination:

i. Asrequired by Paragraphs 14.A, 14.B, and 14.C, BP shall report the results of the
demonstrations to EPA for its review and approval. Each repoft shall include, in addition to the
information requifed'speciﬁcally in Paragraphs 14.A, 14.B, and IQ.C, hourly average NOx and O, .
concentrations at the point of either emission to the atmosphere or compliance monitoring,
regenerator flue gas temperature and flow rate coke make rate, FCCU feed rate, total fresh catalyst
addition rate, and NOx adsorbing catalyst addition rate (if any). With respect to instaliation of SCR _
and SNCR systems, BP also shall provide flue gas temperature and NOx and O2 concentratxons at
the inlet to the control device, reductant addition rate, and flow rate. The NOx and 02
concenﬁations at the inlet to the -SCR or SNCR systerﬂs may be determined by process analyzer(s)
calibrated in accordance with the mamifacturei"s recommendations. In addition, fo the extent
available BP shall also provide information on the NOx and O, concentrations a’ﬁer the regenerator,
and, where there is a CO boiler, before and after the CO boiler. The obligation to collect data on
NOx'end 0O, concentrations at points upstream of the point of emission to.the-atmosphere shall
terminate upon completion of the demonstrations. The data or m&suﬁments required by this
Paragraph shall be reported to EPA in both eleclromc and hard copy format.

ii. EPA, in consultation with BP and the appropnate state agency, wiil determme the NOx ‘

'eoncentmnon hrmts based on the level of demonstrated performance dunng the test period,

E expected process varlablllty, reasonable certamty of comphance, and any other available pertment

mformatlon (e.g., catalyst llfe)

G. CEMS: All CEMS installed and operat-ed pursuant to this agreehlent will be installed;

~ certified, ca)ibrated, maintained, and operated in accordance with the applicable requirements of 40
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CFR. §60.11, § 60.13, and Part 60 Appendix F. These CEMS will be used to demonstrate
compliance with emission limits. _' _ -'

H. CO Emissions Control: BP shall limit carbon monoxide ("CO") emissions from the
FCCUs subject to thls Consent Decree in accordance with this Paragraph 14H:

i. By no later than the Daté of Entry of the Consent Decree, the Salt Lake City FCCU and
the Tekas Cit):r FCCU 1 shall comply with all applicable requirements of 40 C.F.R. Subpart A and J
as those requirements relate to CO emissioné from FCCUs.

i. By no later than December 31, 2001, the Carson FCCU, the Mandan FCCU, the Texas
City FCCUs 2 and 3, the Toledo FCCU, the Whiting FCUs 500 and 600, and the Yorktown FCCU
shall measure and record hourly average CO concentrations. Process analysers calibrated in-
-accordance with manufacturer’s recommendations may be used for this purpése.

iii. By no later than December 31, 2001, the Mandan FCCU, the Toledo FCCU, and the
Yorktown FCCU shall limit CO emissions to 500 ppmvd one-hour average.

iv. BP shall limit CO enﬁssions from the Carson FCCU, Texas City FCCU 2 and FCCU 3,
and Whiting FCU 500, and Whiting FCU 600 to 500 ppmvd, one-hour average on the schedules set
forth below: _ : |

- a. Texas City FCCU 2 and the Whiting FCU 600 By no later than the date on \_Vhiéh
. each FCCU is required to comply with the final NOx limit established by EPA
pursuant to Paragraph 14. F. above, BP shall limit CO emissions frbm th';t FCCU to

500 ppm, 1-hour average. The NOx emission limitation established for each of these .

: F CCUs pursuant to Paragraph 14.F . shall not Be set at a level that wduld cause that
F (.."JGU--to either exceed the 500 ppm CO limit or fd'have to _ihstéll aﬁditidna’l controls
to meet that CO kimit. ' _ | | |
b.  Carson FCCU and Whiting FCU 500: By'ﬁo later than the date on which each B
FCCUis requiréd to comply with the NOx limit éstablisﬁed' by EPA pursuant to
. Paragraph 14. F. above, BP shall, at a minimum, limit CO emissions from that
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FCCU to 500 ppmvd, 24-hour average and shall make an effort to limit CO
emissions to 500 ppmvd, 1-hour average. In all events, BP shall limit CO emissions

10 500 ppmvd, 1-hr average by no later than December 31, 2004, The NOx emission

limitafion established for each of these FCCUs pursuant to Paragraph 14.F. shall not

be set at a level that would cause that F CCU 10 exceed, or to have to install
| additibna;l controls in order to meet, either the interim or final CO limits.

C. Texas City FCCU 3: By no later than December 31, 2004, BP shall limit CO
emissions from Texas City FCCU 3 to 500 ppmvd, 1-hour:average. The NOx
emission limitation established for this FCCU pursuant to Paragraph 14.F. shall not
be set at a level that would cause an increase in CO emissions above the 500 ppmvd,
1-hour average.

v. The CO limits established pursuant to this Paragraph 14.H. shall not apply during periods

of startup, shutdown or malfunction of the FCCUs or the CO control equipment, if any, provided

- that during _Startup, shutdown or malfunction BP shall, to the extent practicable, maintain and

operate any affected facility including associated air pollution control equipment in a manner

consistent with good air pollution control practices for minimizing emissions. Determination of

whether acceptable operating and maintenance procedures are being used will be PR [ R —

information available to EPA which may include, but is not limited to, monitoring results, opacity
observations, review of operating and maintenance procedures, and inspection of the source.

15. NOx Emissions Reductions from Heaters and Boilers:

A BP shall install NOx etmssnon control technology on certam specxﬁed heaters and bo:lers

at its ei ght reﬁnenes The heaters and boilers proposed for control by BP.shall be selected in

g accordance with the requirements of this Paragraph

B. No later than the fourth anmversary of the Date of Lodgmg of the Consent Decree, BP
shall complete installation of controls on at least two-thxrds (2/3) of the heat mput capacity o_f the -

universe of its heaters and boilers that are to be controlled under 'fﬁe teﬁns of Pafagraph 15.C o
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through 15.E of the Consent Decree. No later than the fourth anniversary of the Date of Lodging of

the Consent Decree, BP shall propose a schedule for installation-of the controls for the remajning

one-third (1/3) of the heat input capactty of the heaters and bo:lers that are reqmred to be controlled

under Paragraphs 15. C through 15.E. .
C. BP shall select the heaters and boilers that shall be controlled at each of its eight

refineries. The heaters and boilers selected by BP for future con&ol, together with the heaters and

boilers on which controls identified in Paragraph 15.D have already been installed, must 'i'-epresent' a

minimum of 59.5% of BP’s system-wide heater and boler heat input capacity in mmBTUrhr for
those heaters and boilers greater than 40 mmBTU/hr, which for purposes of this Coﬁsent Decree is
represented by BP to be approximately 38,391 mmBTU/hr across the eight refineries. Further, not
less than 30% of the heater and boiler heat input capacity for heaters and boilers greater thén 40
mmBTU/r at any individual refinery must be controlled in accordance with Paragraph 15.D.
Where BP affirmatively demonspates to EPA’s satisfaciion that it is technically infeasible to install
NOx controls for heaters/boilers to meet the 30% minimum requirement for any of its petrolenm
reﬁl{eries, BP shall make up any shortfall by achieving NOx reductions corresponding to the
shortfall from other sources at the refinery where the infeasibi;ity was demonstrated, which may
inciude external credit purchases in the same Air Quality Control Region.
i D. BP shall select one or any combination of the following methods for control of NOx

emissions from individual heaters or boilers seiected by BP pursuant to Paragraph 15.C:

i~ SCRorSNCR; | =

i ;'éurrent generation” or "'next genera'tion" ultra-low Nbx bumefS'

iii. other technologies which BP demonstrates to EPA s satxsfacnon will reduce NOx
emissions to .04 1bs. per mmBTU or lower;

v, permanent shut down of heaters and boilers w1th revocation, of all operatmg penmts
or’ : . . . , .

V. modification of operating permits to include federally enforceable requu-ements
limiting operations to emergency situations (e.g., failure or inability of First Energy

to supply steam to the Toledo refinery), provided, however, that, any heater or boiler: .

26

g A
Lo
by Lot

G

RN H
et iet sl



. ,_.,.\-,..:?-

,,..
f
1

\\J .
{Z controlled under this provision shall not be counted toward satisfaction of the
- requirements of Paragraph 15.C above, but shall be counted in. detenmnmg whether
- the requirements of Paragraph 15.E are satisfied. : )
L E. Following iristallation of all controls required by Paragraph 15.C, BP shall demonstrate
.~ that the allowable emissions from the controtled heaters and boilers at the eight refineries owned by

=
.I- 3

BP satisfy the following inequality:
. B )
Z Epadi £ 2 (E pasetine); = 9,632tons - -

Si=1 i=1

Where:

l (E rinahi = Permit allowable pounds of NOx per million Btu for heater or boiler i times
the lower of permitted or maximum rated capacity in million Btu per hour for heateror’
P ~ boileri:

. and
£/ (E paseine)i = The ton per year actual emissions shown in Appendix A for controlled licater
X g or boiler i.
i‘. > F. BP shall receive a premium of 1.5 times the mmBTU/hr for each of the heaters and boiler

for which it elects to.install next generation ultra-low NOx burners to meet the 59.5% requirements
of Paragraphs 15.C.

G.i }.ppeh,dix A to this Consent Decree provides the following information for each of the

cight refineries subject to this Consent Decree: (a) a listing of all heaters and boil'ers with firing

capacities greater than 40 mmBTUfhr (b) the baseline actual emission rate in Ibs/mmBTU, tons per

year, and (c) BP’s initial identification of the heaters and boilers that are elther already controlled or

are likely to be controlled in accordance with Paragraph 15. C.

_ it. Within ninety (90) days of the Date of Lodging, BP shall :provide EPA with an updated
[:; version of Appendix A identifying the heaters and boilers that are éxpectéd to be controlled in
& calendar year 2001. To the extent known at the time, this update shall also include, for each heater

or boiler expected to be controlled during calendar year 2001, the following information:




update.

The baseline actual emission rate in 1bs/mmBTU, and the basis for that estimate,
The actual firing rate used in the baseline calculation and the averaging period used

to detey:mne that firing rate;

. The proposed NOx emission control technology to be mstalled on each such heater

or boiler;

~The projected allowable emission rate in lbs/unnBTU, tons per year, and the basis

for that projection.

BP éhall expeditiously begin installation of controls on the heaters and boilers identified in this

iii. On or before December 31, 2001, and on or. before December 31 of each subseguent

year unti} all controls required by Paragraph 15.C. have been installed, BP shall provide EPA with
further updates of Appendix A ("the Annual Heater and Boiler Update Report"). Each such Annual

Heater and Boiler Update Report shall include the following:

a.

For each heater and boiler on which controls specified in Paragraph 15.D. have
already been insta]ied, the NOx emission control technology installed, the measured
NOXx emission rate in los/mmBTU, and the method by which that emission rate was

determined;

An identification of the additional heaters and boilérs on which controls meeting the

requiremeits of Paragraph 15.D. are expected to be installed in the next calendar

year and, insofar as known at the time the report is prepai'ed the proposed NOx
E emlssmn control techno]ogy to be installed on each such heater or boiler, the
' pro;ected emission rate in lbs/mmBTU and the basis for that projection;

. The addi_tion’al hgatcljs an_d b_oilers‘,on which controls are expectéd to be installed in '

future years in order to meet the requirements of Paragraph 15.C.;.

" A demonstration that control of the heaters and boiler identified pursuant to

subparagraphs (a) - {c) above meet the requirements of Paragraph 15.C; and *
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e. An estimate of annual emissions, demonstrated through statistically significant .
random sampling, of the remaining heaters a_nd boilers identified on Appendix A that
are lnot/aﬁticipated to be controtled pursuant to the requirements of this Paragraph.

H. Within ninety (90) days of the date of installati_on of each control technology forwhich

BP seeks recognition under Paragraphs 15.C. and E, BP shall conduct an initial performance test for

NOx and CO. In addition, BP shall install, operate, and calibrate a NOx CEMS on BP’s largest 35
heaters/boilers being controlied under this paragraph that do not have NOx CEMS as of the Date of
Entry of the Consent Décree. : : Y

I. No later than ninety (90) days after the Date of Entry of the Consent Decree, BP shall
propose to EPA for its review and approval a plan for accurately and reliably monitoring the
performance of its heaters and boilers greater than 100 mmBTU/hr at ivhich such defendant elects
to install controls pursuant to Paragraph 15.C and at which there is no NOx CEMS. The monitoring
addressed by each plan shall inc;ude, at a minimum, excess air or combustion 02, air preheat
temperature whe're applicable, and ‘burner preventive maintenance monitoﬁng, Within thirty (3'0)'
days of receipt of EPA's coml.nent3 on ﬁle prdposal(sj, BP shall modify the proposals to address
EPA’s comments, and submit the prc;posal to EPA for final ap;jroval. Upon recelpt of EPA's final
approval of the proposal BP shall implement the proposal, upon installation of controls at each of
the héaters and boilers controlled under Paragraph 15.C but not equipped with CEMs..

J. BP shall dgmonstrate‘ "next generation” ultra low-NOx burners so as to achieve 10.ppmvd

(at 0% oxygen) NOx levels on Coker B-203 heater at the Texas City Facility. BP shall demonstrate

" next g‘ener_atio‘n ultra low-NOx burners, as defined above, for a six (6) month demonstration period ~

Beginning no later than six (6) months after the Date of Lodging of the Consent Decree. BP:shall

operate the new burners to achieve the lowest feasible emissions of NOx. BP shall monitor

performance of the heater with next generation technology by use of a CEMS, and shall report |

- emissjons results on a monthly basis no later than thirty (30) days following the month in which the

monitoring occummed. BP shall prepare a written evaluation of the next generation low-NOx burner
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demonstration, which shall include a discussien of effectiveness, economic and technical feasibility,
and identification of ihe_cost of instal'la.t-iorl.- BP sha;ll sel:imit its report to EPA no later than ,siity
(60) days after complleﬁ'on of the six-month demonstration. ‘BP shall not submit a claim of

. "Confidential Business Information” 'covering any aspect of the report, and acknowledges that the
information in the report, ‘and perhaps the report itself, will be made available for public
distribution. -

K. The requirements of this Section do not exempt BP from complying with any and all’
Federal, state and locat i'equirements which may-reqdife-technolog'y:upgrade based on actions or
activities occurting after the Date of Lodging of the Consent Decree. |

L. If BP proposes to transfer ownership.of any refinery subject to Paragraphs 15. C. and E.
before the requirements of those paragraphs have been met, BP shall notify EPA of that transfer and
shall submit a proposed allocation to that refinery of its share of control percentage and tonnage

"reduction requirements of those Paragraphs that will apply individually to that reﬁn_e;y'aﬁer sueh
transfer. EPA shall approve that allacation so long as ‘it ensures t'ha; the overall requifement‘s of

Paragraphs 15.C., 15.D, and 15.E will be met.
16. 8 Oz Emission Reductions from FCQQg BP shall install technologies and

P amathe oVl

f14

oo s
Pt A Tl

demonstrate the use of additives to reduce and control SO, emissions from the FCCUs-at'its—dght'-------'-"' -

refmeri'es covered by this Consent Decree as fdlloWs;
A. Installation of Wet Gas Serubbers ("WGS™)

Whltmg FCU 500: _
a, BP shall complete mstallatlon and begin operatlon of a WGS teehnology (or altematlve -

control) at its Whiting FCU 500 no Iater than the tumaround in calendar year 2006 Except as
provided in Paragraph !6 C.ii., the WGS system for the Whltmg FCU 500 shall be des1gned to
- achieve a SO, coricentration of 25 ppmvd (at 0% oxygen) or loweron a 365-day rollmg average

basis and 50 ppivd (at 0% oxygen)ona 7 day rollmg average basis.
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b BP shall submit to EPA the process design specifications for the WGS system at Whiting
FCU 500 no later than 18 months prior to the turnaround in calendar year 2006. BP énd, EPA agree

1o consult on the devglo’pment of the proposed process design specifications for each-WGS system

~prior to submission of BP’s final proposed process design specifications. The proposed-design

shall, at a minimum, consider the design parameters identified in Appendix E to the Consent -

Decree, which is incorporated as if fully set forth herein. Within sixty (60) days of receipt of EPA's

~ comments on the proposed design, BP shall medify the proposed design to address EPA’
- comments, and submit the design to EPA for final approval. Upon receipt of EPA's final- approval

of the design BP shall implement the design.

c. BP will demonstrate the performance of the WGS system over a six-month period. The
six-month demonstration shall begin no later thaliu three (3) months afier the completion of ihe
installation of the WGS for Whiting FCU 500 during the turnaround in calendar year 2006. During
the demonstration peried, BP shgll optimize the performance of the WGS systém, and consider the
effect of the operating considerations identified in Appendix E to the Consent Decree.l No later than
sixty (60) days after the completion of the demonstration, BP shall report to EPA the results of the
six-month demonstration as Speciﬁed in Paragraph 16.E of this Consent Decree. Inits report, BP
may propose a final emissions limit for SO, based on a 7-day rolling average and a 365-day rolling
avgr:;ge. EPA will use this information, CEMS data collected during the demonstration, the
information identified in Paragraph 16.E, and all other available and relevant infoﬁnat;lon to
establish representatwe SO, emissions limits for the Whltmg FCU 500 in accordance with

Paragraph 16. Ei n EPA may set a limit less stnngent than 25 ppmvd (at 0% oxygen) if it -

"determines that such limit is not achlevable in practice based on its review of data and information

of the actual perfdnﬁance of the Whiting FCU 500 and copsideraticfn of the -fact"ors listed in
Paragraph 16.E. Should BP reduce SO, emissions at this unit below 25 ppmvd (at 0% oxygen),
EPA may establish an emissions limit more stringent than 25 ppmvd (at 0% oxygen). BP shall

comply with the emissions limit set by EPA at the time such emissions limit is set by EPA,
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provided that if the émissions limit established by EPA is more stringent than the limit_proposed by
BP, BP shall @mply with that more stringent limit no later than 45 days after receipt of notice |
thereof from EPA. If B’P ‘disagrees with 1he more stringent emissions limit set by EPA, it shall
invoke Dtspute Resolution within the same forty-five (45) day period. Beginning no later than
September 30, 2001, BP shall use a SO, CEMS at all times to monitor performance of Whiting
FCCU 500 and to rej:ioﬁ compliance with the terms and conditions of the Consent Decree. All
CEMS data collected by BP.during the effective life of the Consent Decree shall be made available
to EPA upon'demand as soon as practicable. |

d. For the from peﬁod December 31, 2001 until commencement of operation of the WGS
system, BP shall reduce SO, emissions from the Whiting FCU 500 by use of SO, adsorbing catalyst
additive in accordance with Appendix F. BP will demonstrate performance of the SO, adsorbing
catalyst additive in accordance with Appendix F over a 12-month period. The 12-month
demonstration shall begin no later than December 31,2001 No later than sixty (60) days after the

completion of the 12-month de_mpnstm_tign, BP shall report to EPA the.rés_u]ts of the demonstration

- as specified in Paragraph 16.E. of this Consent Decree. In such report, BP shall either agree to an

interim SO, limit of 117 ppmvd (at 0% oxygen) on a 365-day rolliﬁg average basis or propose an

altema_tive-365-day_rolling average concentration-based SO, emission limit that is based on the
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performance of the SO, adsorbing catalyst additive during the demonstration and is consistent with
the provisions of Paragraph 16.E.ii and Appendix F. From and after the date this feport is
submitted, BP shall comply with its proposed emission lmit until EPA sets a ﬁnal interim limit.
EPA will use the mfonnatnon provxded by BPinits report, CEMS data collccted durmg the
demonstratwn, and all ¢ther avatiable and relevant mformanon to estabhsh representative SO,
mtenm emxssnon limits for the Whltmg FCU 500 in accordance with Paragraph 16.E.ii and
Appendix F, provided however, that thns llmn may not be more stnngcnt than 117 ppm (at 0% 02)

on a 365-day rolling average., BP shall comply v_vlth the emissions hmlt set by EPA at the time such

- emissions limit is set by EPA, provided that if the emissions limit established by EPA is more
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stringent than the limit proposed by BP, BP shall comply with that more stringent limit no later than
45 days after receipt of notice thereof from EPA. If BP disagreqs with the more strihgent emissions
limit set by EPA, it sl;all invoke Dispute Resolution within the same forty-five (45) day period At
all times during the JCiemonstration period, BP shall optimize the levels of catalyst addition rates
accordiné to the criteria identified in Paragraph 16.G, below. BP shall monitor SO, emissions and -
demonstrate cfompliéncé during this interim period at the Whiting FCU 500 .tinough use of a CEMS.

e. BP shall comply with the final interim limit set by EPA under Paragraph 16.A.i.d until
such time as BP proposes an emissions limit under Paragraph 16.'A.i.c, at which time the final
interim emissions limit or the emissions limit proposed by BP under Paragraph 16.A..i.c, whichever
is more stringent, shall apply until such time as BP is required to comply with the emissions limit
set by EPA under Paragraph 16.A.i.c.'

ii. Texas City FCCU 3. '

a. BP shall complete ins}allatioh'and begin operation of a WGS technology (or alternative
control) at its Texas City FCCU 3 no later than the turnaround in célendar year 2006. Except as '
provided in Paragraph 16.C.ii, the WGS system for the Texas City FCCU 3 shall be designed to

‘achieve a SO, concentration of 25 ppmvd (at 0% oxygen) or lower on a 365-day rolling average

basis and 50 ppmvd (at 0% oxygen) on a-7-day rolling average basis.

b. BP shall submit to EPA the process design specifications for the WGS system at Texas

City FCCU 3 no later than 18 months prior to the turnaround in calendar year-2006. BP and EPA

agree 1o consult on the development of the proposed process design spé(:_iﬁcatibns for each WGS

“-system prior to submission of BP’s final proposeci,process design specifications. The-pfoposed '

design éhall, ata 'minimum, consider :tl_;e:design ﬁmah_eters"identiﬁed in Appcndix E to the Consent

Decree, which is i'ncorporate'd' as if fully set forth herein. Within sixty (60) days of receipt of EPA's -

~comments on the proposed design, BP shall modify the propoéed design to address EPA’s

comments, and submit the design to EPA for final approval. Upon receipt of EPA's final approval

of the design BP shall 'imblement the design.
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c. BP will demonstrate the performance of the WGS system over a six-niont_h period. The
six-month demonstration shall begin no later than three (3) months after the complétion of the’ B
installation of the WG for Texas City FCCU 3 during the turnaround in calendar year 2006.
Duﬁng the demonstrétion period, BP shall optimize the performénce of the WGS system, and shall

consider the effect of the operating considerations identified in Appendix E to the Consent Decree.

‘No later than 'sixty (60) days after the complétion of the demonstration, BP shall report to EPA the

results of the six-month demonstration as specified in Paragraph 16.E of this Consent Decree. Iniits

report, BP may propose a final emissions limit for SO, based on a 7-day rolling average and a 365-
day rolling average. EPA will use this information, CEMS data collected during the demonstration,
the information identified in Paragraph 16.E, and all other available and relevant information to

establish representative SO, emissions limits for the Texas City FCCU 3 in accordance with

" Paragraph 16.E.ii. EPA may set a limit less stringent than 25 ppmvd (at 0% oxygen) if it

determines that such limit is not. achicvable in practice based on its review of data and infonnaﬁbn
of the actual performance of the Texas Clty FCCU 3 and consnderatlon of the factors listed in
Paragraph 16.E. Should BP reduce SO, emissions at this unit below 25 ppmvd (at 0% oxygen),

'EPA may establish an emissions hmnt more stringent than 25 ppmvd (at 0% oxygen). BP shall

comply with the emissions limit set by EPA at the time such emissions limit is set by EPA,
provided that if the emissions limit established by EPA is more stringent than the limit proposed by
BP, BP shall comply with that more stringent limit no ]ater'than 45 days after receipt of notice

thereof from EPA. If BP disagrees with the more stnngent emissions limit set by EPA it shall

' mvoke Dlspute Resolutmn within the same forty-five (45) day penod Begmmng no later than June

-':;0 2001, BP shall use a SO, CEMS to momtor performance of FCCU 3 and to report compliance

with the terms and -conditiqns of the Consent Decree. All CEMS data collected by BP during the -

effective life of the Consent Decree shall be made available to EPA upoh demand as soon as

 practicable.
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d. For the périod June 30, 2001 until commencement of operation of the WGS system, BP

shall reduce SO, emissions from the Texas City FCCU 3 by use of SO, adsorbing catalyst additive :

in accordance with Agpéndix F. BP wilt demonstrate performance of the SOz-édsorbihg catalyst
additivé at the addition rate determined in accordance with Appendix F over a: 12-monith period.
The 12-month demonstration shall begin no later than June 30, 2001. No later than sixty (60) days
afier the completion of the 12-month demonstration, BP shall report to EPA the results of the
demonstration as specified in Paragraph l6.E.-of this Consent Decree. In such report, BP shall
either agree to an intérim Soz.limit of 117 ppmvd (at 0% oxygeh) on a 365-day rolling average
basis or propose an alternative 365-day rolling average concentration-based SO, emission limit that
is based on the performance of the SO, adsorbing catalyst additive during the demonstrgtion and is
consistent with the provisions of Paragraph 16.E.ii. and Appendix F. From and after the date this
report is submitted, BP shall comply with its proposed emission limit unti] EPA sets a final interim
limit. EPA will use the information provided by BP in its report, CEMS data collected dmipg the
demonstration, and all other available and relevant information to establish representative SO,
interim emission limits for Texas City FCCU3 in acéordance Vﬁth Paragraph 16.E.ii and Appendix
F, provided however, that this limit may not be more stringent than 117 ppm (at 0% 02) on a 365-
day rplling average. BP shall comply with the emissions limit set by EPA at the time such -

emissions limit is set by EPA, provided that if the emissions limit established: by EPA is more

stringent than the limit proposed by BP, BP shall comply with that more stringent limit no later than

45 days after receipt‘of notice thereof from EPA, If BP disagrees with the more stringent emissions
limit set by EPA it shall invoke Dlspute Resolution within the same forty-ﬁve {45) day penod At
all times durmg the.demonstration penod BP shall optlmlze the levels of catalyst addition rates |
according to the c_ntena identified in Paragraph 16.G, below. BP shall monitor SO, em:ss:q_ns and
derp_onstrate compiiance during this interim peripq at the Texas Ci'ty_FCCU 3 ihrough use of a, .

CEMS.
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e. BP shall comply Qith the final interim limit set by EPA under Paragraph 16.A.ii.d until
such time as BP proposes an emissions limit under Pafag’raph 16.A.ii.c, at which time the final
interim emissions Jimit ér the emissions limit prdposed by BP under Paragraph 16.A.ii.c, whichever
is more stringent, shail apply until such time as BP is required to comply with the émissioﬁs limit
set by EPA under Paragraph 16.Ali.c. |

ifi. Mandan FCCU:

a. BP shall complete installation and begin operation of a WGS technology (or altemati\.re
control) at its Mandan FCCU no later than December 31, 2006, unless BP makes the election in
Paragraph 16.A.iv.f, in which case BP shall complete installation and begin operation of a WGS
technology (or alternative control) at its Mandan FCCU no later than December 31, 2004. . Except
as provided in Paragraph 16.C.ii., the WGS system for the Mandan FCCU shall be designed to
achieve a 80, concentration of 25 ppmvd (at 0% oxygen) or lower on a 365-day rolling average
basis, and 50 ppmvd (at 0% oxygen) on a 7-day rolling average basis.

b. BP shall subniit to EPA the process design specifications for the WGS system at Mandaﬁ

FCCU no later than 18 months prior to the date installation is required. BP and EPA agree to
| consuli on the development of the proposed process design specifications for each WGS system
_ prior to 5ubmission of BP’s final proposed process design specifications. The proposed desigri
shall, ata mmunum, consider the design parameters identified in Appendxx E to the Consent
Decree, which is incorporated as if fully set forth herein. Wlthm sixty (60) days of recelpt of EPA's
. comments on the pro'posed design, BP shall modify the proposed design to address EPA’s

| -"comments and submit the design to EPA for final approval. Upon receipt of EPA's final approval '

of the de51gn BP shall implement the design; ,

¢. BP will demOnstra_te the performance of the WGS system over a six-month period, The
 six-month demonstration shall begin no later than three (3) months after the cémpletibn of the
installation of the WGS for Mandan FCCU.’ Duri'ﬁg t.he demonstration period, BP shéll -optimize'

the performance of the WGS system, and shall consider the effect of the operating considerations
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identified in Appendix E to the Consent Decree. No later than sixty (60) days afier the completion
of the demonstration, BP shall report to EPA the results of the six-’mon_th demonstration as speciﬁed
in Paragraph 16.E of }his Consent Decree. In its report, BP may propose a final emissions limit for
S0, basedon a 7-day' rolling average and a 365-day rolling average. EPA will use this information,
CEMS data collected during the demonstration, the information identiﬁéd in Paragraph 16.E, and
all other available axid relevant information to establish representative SO, emissions limits for the
Mandan FCCU in accordance with Paragraph 16.E.ii. EPA may set a limit less .sﬁngent than 25
ppmvd (at 0% oxygen) if it determines that 25 ppmvd (at 0% oxygen) is not achievable in practice
based on its review of data and information of the actual performance of the Mandan FCCU énd
consideration of the factors listed in Paragraph 16.E. Should BP reduce SO, emissions at this unit
below 25 ppmvd (at 0% oxygen), EPA may establish an emissions limit more stringent than 25
ppmvd (at 0% oxygen). BP shall comply with the emissions limit set by EPA at the time such .
emissions limit is set by EPA, pl_fovided ﬁat if the emissions limit established by EPA is more
stringent than the limit prc;'»posed By BP, BP shall complj with that more stringent limit no later than
45 days after receipt of notice thereof from EPA. If BP disagrees with the more stringent emissions
limit set by EPA, it shall invoke Dispute Resolution within the same forty-ﬁve (45) day period.
Beginning no later than June 30, 2002, BP shall use a SO, CEMS to monitor performance of the::.. iz
Mandan FCCU and to report compliance with the terms and conditions of the Consent Decree. All
C_EM S data collected by BP during the effective life of the Consent Decree shall be made available
to EPA upon demand as soon as practicable. ' |

d For the penod June 30 2002 vintil commencement of Operauon of the WGS system, BP

shall reduce SO; emissions from the Mandan FCCU by use of SO2 adsorbing catalyst additive in - -

: accordanqe with Appendix F. BP will dgmpnstrate performance of the SO, adsorbing catalyst

additive at the addition rate deténnined in accordance wnth Appendix: F c‘wei" a 12-month -pér’iod :
The 12-month demonstration shall begln no later than June 30, 2002. No later than sixty (60) days

after the completion of the 12-month demonstration, BP shall report te EPA the results of the
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demonstration as specified in Paragraph 16.E. of this Consent Decree. In suchreport, BP shall
propose a 365-day rolling average concentration-based SO, emission limit that i based on the
performance of the SOy/adsorbing catalyst additive duﬂng the demonstration and is consistent with
the provisions of Paragraph 16.E.i. and Appendix.F. In such report, BP also shall propose a 7-day
rolling average concenn-aﬁon-based SO, emission limit -'that is based on the performance of the SO,
adsorbing catalyst adc_litive during the demonstration and is consistent with the provisions of
Paragraph 16.E.ii and Appendix F. From and after the date this report is submitted, BP shall
comply with its proposed emission limit until EPA sets a final interim limit, EPA will use the
information providecf by BP in its report, CEMS data collected during the demonstration, and all
other available and relevant information to establish repre_sentaﬁve SO, interim emission limits for
the Mandan FCCU in accordance with Paragraph 16.E.ii and Appendix F. At all times during the
demonstration penod BP shail opumnze the levels of catalyst addition rates according to the criteria
identified in Paragraph 16.E, below BP shall comply with the emissions limit set by EPA at the
time such emissions limit is set by EPA, provided that if the emissions limit established by EPA is
more stringent than the limit proposed by BP, BP shall comply with that more str'ingent limit no
later than 45 days after receipt of notice thereof from EPA. It_’ BP disagrees with the more string_ént

emissions limit set by EPA, it shall invoke Dispute Resolution within the same forty-_ﬁve' (45) (_i'ay

period. BP shall monitor. SO, emissions and demonstrate compliance dmitig this inierim_peri_od at

the Mandan FCCU through use of a CEMS.

e. BP shal! comply wnh the final interim limit set by EPA under Paragraph 16.A.iii.d until '

~ such time as BP proposes an emissions limit under Paragraph 16.A.jii.c, at whlch ume the f’ nal
interim’ emissions limit or the emnssnons limit proposed by BP under Paragraph 16 Addit.c,
wluchever is more strmgent sha]l apply until such time as BP is required to comply with the

emissions lxmlt set by EPA undér Paragraph 16.A iii.c.
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f. If BP elects to install and commence operating the WGS system-required by Paragraph
16.A iii.a. by no later than December 31, 2004, the provisions of Paragraph 16.A.iii.d. and e.

regarding interim usage of SO, adsorbing catalyst additive shall not apply.

B. Use of SO, Adserbing Catalgst Additive and/or Hydro-Treatment: )
i. Salt Lake City: By no later than the Date of Entry of the Consent Decree, BP shail

maintain sulfur oxides emissions calculated as sulfur dioxide to the atmosphere less than or equal to

.. 9.8 kg/1,000 kg coke burn-off on a 7-day rolling average basis in accordance \_zvith 40CF.R §

60.104(b)(2).
ii. Whiting FCU 600 and Yorktown FCCU: BP shall initiate twelve-month demonstrations

of SO, adsorbing catalyst additive by no later than June 30, 2003 for Whiting FCU 600 and by no
later than December 31, 2001 for Yorktown FCCU. BP will demonstrate performance of the SO,
adsorbing catalyst for each FCCU at the addition rate determined for each FCCU in accordance
with Appendix F over a 12-month period. No later than sixty (60) days after the completion of each

12-month deiﬁonstration, BP shall report to EPA the resuits of the demonstration as specified in

Paragraph 16.E. of this Consent Decree. In such report, BP shall propése a 365-day rolling avefage

copcentration—ﬁased emission limit for each FCCU that is consistent with Paragraph 16.E.ii and the

applicable provisions of Appendix F. Insuch report, BP also shall propose a 7-day rolling average

.concentration-based SO, emission limit for each FCCU that is based on the performance of the SO,

adsorbing catalyst additive during the demonstration for each FCCU and is consistent with the |
provisiqn§ of Paragraph 16.E.ii and Appendix F. From and after the date each this report is

submitted,'BP shall comply with its proposed emission limit- for the covered FCCU until EPA setsa -

. final interim limit. At all times during the demonstration periods, BP shail optimize the levels of

catalyst addition rates according to Paragraph 16.D, below. Beginning no later than June 30, 2003, '
for Whiting FCU 600 and no later than September 30, 2001, for Yorktown, BP shalt use SO, CEMS

to monitor performance of each FCCU and to report compliance with the terms and conditions of

: the Consent Decree.. EPA will use the information provided by BP in its reports, CEMS data
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collected during the demonstranon, the information BP is required to submit in PamgraphlG E, and
all otlier available and relevant information to establish representauve S0, emission limits for
Whiting FCU 600 and_/Yorktown FCCU in accordance with Paragraph 16.E.ii and Appendix F,
provided however, that these limits may not be more stringent than 25 ppmvd (at 0% O2) on a 365-
day rolling average. BP shall comply with the emissions limits set by EPA at the time such
emissions limits are set by EPA, provided that if the emissions limit established by EPA for a
particular ECCU is more stringent than the limit proposed by BP for that FCCU, BP shall comply
with that more stringent limit no later than 45 days after receipt of notice thereof from EPA. If BP
disagrees with the more stringent emissions limit set by EPA, it shall invoke Dispute Resolution
within the same forty-five (45) day period. o _

iii. Carson FCCU, Texas City F 2, and Toledo FCCU: BP shall initiate 12-month
demonstrations of SO, adsorbing catalyst additive in accordance with Appendix F andin

conjunction with continued hydrotreatment of FCCU feed at existing levels by no later than June

“30, 2001 for Carson FCCU; hy_ no _Iatgr_ than DeqemBer 31 » 2001 for Texas City FCCU 2; and by h_o

later than June 30, 2001 for Toledo FCCU. For each FCCU, BP will demonstrate performance of
the combination of FCCU feed'hjdrbtrwtment and SO, adsorbing catalyst additive at the addition

rate determined in accordance with Appendix F over a 12-month period. No later than siity.-(GO) R

afier the completion of each 12-month demonstration, BP shall report to EPA the results of that

demonstration as speciﬁed in Paragraph 16.E. of this Consent Decree. In such report, BP shall

propose a 365-day rolling average concemratlon-based ermssnon limit for the covered FCCU that is.

' jcon51stent wnth Paragraph 16 E ii and the apphcable provisions of Appendlx F. In such report, BP

also shall propose a '7-day rolhng average concentratlon-based SO, emission limit that is based on

' the performance of the S0, adsorbmg catalyst additive during the demonstration for that FCCU and

is consistent with the provisions of Paragraph 16.E. i and Aj’)p'endix 'l'7 -From éuid after the date -

each report is submitted, BP shall comply with its proposed emission lnmt for the FCCU covered -

* by that report until EPA sets a final interim limit for that FCCU. Durmg the demonstratlon perlods '
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BP shall optimize the levels of catalyst additive addition rates accord_ihg to Paragraph 16.D, below.

EPA will use the information provided by BP in its reports, CEMS data collected during the

demonstration, the inijoﬁnation BP is required to submit in Paragraph 6.E, and all other available

* and relevant information to establish representative SO, emission limits for Garson FCCU, Texas

City FCCU 2, and Toledo FCCU in accordance with Paragraph 16.E.ii and Appendix F, provided-
however, that these limits may not be more stringent than 25 ppm (at 0% 02).on a 365-day rolling

average. BP shall comply with the emissions limits set by EPA at the time such emissions limits

. are is set by EPA, provided that if the emissions limit established by EPA for:a particular FCCU is

more stringent than the Timit proposed by BP for that FCCU, BP shall comply with that more
stringent limit no later than 45 days afier receipt of notice thereof from EPA. If BP disagrees with.
the more stringent emissions limit set by EPA, 1t shall invoke Dispute Resolution within the same
forty-five (45) day period. Beginning no later than June 30, 2001, fof Toledo and Carson and no
later than September 30, 2001, for Texas City FCCU 2, BP shall use SO, CEMS to monitor
peﬁommm of each FCCU and to report compliance with the terms and cqnditibns of the Consent
Decree. ‘ - : | -

iv. Texas City FCCU 1: BP ghall continue to reduce SO, emissions from I;”CCU 1 by
continued hydrotreatment of feed at existing levels and shall demonstrate the reductions through
opemﬁon of a CEMS. After a six-month demonstration project designed to demonstrate the
emission reductions being achieved by existing levels -of hydrotreatment, EPA will determine the

SO, emission !imité for the Texas City FCCU 1 in accordance with Paragraph 16.E;ii. The

' demons&ation' project shall commence no later than Jude 2001, BP shalt ;:oniply with the emissions

* limit set by EPA at thie time such emissions limit is set by EPA, provided that;if the emissions limit

established by EPA is more stringent than the limit proposed by BP, BP shall comply with.tl:_iat
more stringent limit no later than 45 days after receipt of notice thereof from EPA. If BP disagrees
with the more stringent emissions limit set by EPA, it shall invoke Dispute Resolution within the

same forty-five (45) ddy period.
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C. WGS Design :
i. Except as provided in Paragraph 16.C.ii., BP shall design the WGS controls to achxeve

the concentration-basgd’ SO, emissions limits identified in this Paragraph 16.A. The proposed
process designs shall; at a minimum, consider the parameters listed in Appendix Eto the Consent
Decree, which is ineorporated into this document as if fully set forth herein. The process designs
approved by EPA shall become fully enforceable through this .Consent Decree as if set forth fully .
herein. |

ii. Where BP can demonstrate that for a particular FCCU the total installed cost for a WGS
designed to achieve 25 ppmvd (at 0% oxygen) measured as a 365-day rolling ai;erage is more than
5% above the then-current baseline cost for 2 WGS designed to achieve 90% removal of SO-Z-. it may
propose an altemative to the 25 ppmvd (at 0% oxygen) design target. emission fevel. The .
altemative design target emission lenel shall be the design emission level that is expected to'be-
achieved by a WGS having a total installed cost of 5% above the total installcd cost of a WGS
designed to achieve 90% removal of SO, but no lower than 90% removal. Upon EPA’s approval of
the alternative design emission level, BP shall proceed with the preparation of process design

specifications for WGS systems or an alternative control technology designed to meet the new

alternative design emission level and shall submit those design specifications to EPA--for--apprdval-m------

in accordance with and on the schedules provided for in the applicable subparagraph of Paragraph
16.A. '
D WGS Opnmlzatmn For the snx-month period immediately follo“nng installation and

. start—up, BP agrees to optnmze the performance of the WGS (or alternat:ve controls) at Mandan,

Texas City FCCU 3, and Whiting FCU 500 and shall consider the operating cons1derat10ns .

, identlﬁed in Appendix E to the Conseént Decree ("optimization study”). The results of the
Optlm12at10n study will be usecl by EPA among other thmgs 10 determme the ﬁnal SO, emission

. ‘-an
| limits for the respective FCCUs. As part of each optlmlzallon study, BP shall conduct performance

testing and monitoring for each of its FCU/FCCUs. BP shall submit the results of such testmg and
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monitoring to EPA in an optimization study report. Each report shall identify operational
fequiréinents related to maximum reductions in SO, congentrations in the regenerator flue gas at the

scrubber outlets of eacl FCU/FCCU. In addition, each report may include a-proposed emission

limit that is based-on performance of the control system and is consistent with the provisions of

Paragraph 16.E.ii. of the Consent Decree. Should BP reduce the SO, emissions at these units
below 25 pprﬁvd (at 0% oxygen), BP shall agree to the more stringent emission limits and shall
reduce emissions to the performance levels demonstrated by the optimization studies. .If_an '
alternative control technology is installed, in lieu of a wet gas sémbber, the design emissjon lgvcl
determined in Paragraph 16.C.ii cannot be relaxed, but can be made more stringent based on actual
performance of the control technology during the demonstration and the considerations outlined in
Appendix E.

E. Demonstration and Emissions Limit Determination:
i. BP shall report the results of the demonstrations required by this Paragraph to EPA for its

review and approval. Each report(s) shall include, at a2 minimum, regenerator flue gas temperéture

- and flow rate, coke make rate, FCCU feed rate, total fresh catalyst addition rate, SO, aﬂsorbil'lg

catalyst additive addition rate, and hourlj( average SO, and O, concentrations at the point of
emission to the atmbsphere, and where 2 WGS or alternative add-on control technology has been

installed, at the inlet to that WGS or alternative control technology. The SO, and O, concentrations .

* at the point of emission to the atmosphere shall be determined by CEMS. The Sdz and O,

concentrations at the inlet to the WGS or alternative qdd-_oh. éontrol.technoldgy may be determined

by broces_s analyzer(s) calibrated in accordance with the _mahufacturer;é recommendations;

“provided, however, that BP’s obligation to monitor SO, and O, doncentrations at the inlet o the

WGS or alternative add-on control technology shall ferminate upon completion of the optimization
studies reqmred by Paragraph 16.D. In addition to the foregomg, BP shall also include the .
following information in its reports to the extent that it is available: FCCU feed sulfur content pre-

and post-hydrotreatment, percent-of feed that is hydrotreated, SO, and O, concentrations after the
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f CCU regenerator and where there is a CO Boiler, after the CO Boiler. The data or measurements
required by this Paragraph shall be reported to EPA in both electronic and hard copy format. BP
shall submit the repor;y'required by this Paragraph no later than sixty (60)-days after completion of
the demonstrations. EPA w111 use this mformatlon as well as CEMS emissions data collected
during the demonstratlon to determine SO, emission limits. '

ii. BPA, in consultation with BP and the appropriate state agency will determine the SO,

concentration limits and averaging times for each FCCU subject to this Paragraph based on the

 level of demonstrated performance during the test period, expected process variability, reasonable

certainty of compliance, and any other available pertinent information.

F. S()'2 Adsorbing Catalyst Additive: The amounts of SO, adsorbing catalyst additive to
be added to the FCCUs under the programs réferenced m Paragraphs 16.B shall be determined in
reference o the criteria set forth in Appendix F. )

G. CEMS: All CEMS installed and operated pursuant o this agreement will be installed,
certified, calibrated, maintained, and operated in accordance with the ﬁppl_icable requiréments of 40
C.F.R. §§60.11, 60.13 and Part 60 Appendix F. These CEMS will be used to demonstrate
compliance with emission limits. |

17. $Q, Emissions Reductions from Heaters and Boilers: BP shall undertake the

T

223

folloﬁring measures to reduce SO, emissions from feﬁnelj' heaters and boilers by eliminating or
minimizing the burning of fuel oil and restricting H,S in refinery fuel gas as follo{ws:

A. Ehmmanon of Oil Burmng ii Heaters and Bo:lers

i. Mandan Facﬂltx As expedmously as posmble but in no evem later than March 31, 2001
BP shall elxmmate all fuel oil burning at the heaters and boilers located at its Mandan reﬁnery, -
except: |

a. durmg penods of documented natural gas curtallment

b. as necessary to ensure that the Mandan Facility can use fuel on] during periods of natural

- gas curtailment; and -
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c. in connection w:th firing acid soluble oil at the Alkylation Unit.

ii. Yorktown Eaclhg On or before June 1, 2001, BP shall ehmmatc all fuel oil burning at
the heaters and box!egyfocated at its Yorktown refinery.

in. Salt Laké City Facility: . On or before June 1, 2002, BP; shall eliminate all- fuel oil
burming at the heaters and boilers located at-its Salt Lake City refinery. |

iv. Whiting Facilig: On or before June 1, 2003, BP shall eliminate all fuel oil burning at

_ the heaters and boilers located at its Whiting refinery.

B. Annual Report: No later than by June 30" of each year, BP shall submit an annual

- report certifying and verifying its compliance with this Paragraph 17.A. The report shall include, at

a minimum, the amounts and sulfur content of oil burned in any refinery heater and boiler.

C. NSPS Applicability To Heaters and Boilers:

i. By no later than the Date of Entry of the Consent Decree, all heaters and boilers at the
Carson, Salt Lake City, Texas C;ft'y, and Yorktown Facilities shall be considered affected facilities
for purposes of 40 C.F.R. Part 60, Subpart J, and shall co:ﬁply with all requirements of 40 C.F.R.
Part 60, Subparts A and J as those Subparts apply to fuel gas combustion devices.

ii. By no later than December 31, 2001, all heaters and boilers at the Whiting Facility shall
be co.nsidered affected facilities for purposes of- 40 C.F.R. Part 60, Subpart J, and shall cdmply wnh
all requirements of 40 C.F.R. Part 60, Subparts A and J as those Subparts apply to.fuel gas |

combustion devices.

. 1ii. By no later than September 30, 2003, all heaters and boilers at the Mandan and Toledo

“Facilities shall be considered affected ficilities for purposes of 40 C.F. R. Part 60 Subpaxt J, and

shall compIy wnth all requirements of 40 C.F.R. Part 60, Subparts A and Jas those Subparts apply

to fuel gas combustion devices.

iv. By no later than September 30, 2005, all heatets and boilers at the Cherry Pomt Facility
shall be considered affected facilities for purposes of 40 C.F.R. Part 60, Subpart J, and shall comply
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with all requirements of 40 C.F.R. Part 60, Subparts A and J as those Subparts apply to ﬁJe; gas
combustion devices. | ) |

v. In the intesinf period between December 31, 2001, and the dates on which NSPS *
becomes applicable-ula the heaters and boilers at the Cherry Point, Mandan, and Toledo Facilities
pursuant to Paragraphs 17.C.iii, and iv above, BP shall not burn in any heater or boiler at the those
facilities any fefinery ﬁel gas that has a volume weighted, rolling 3-hour average H,S concentration
greater than 0.10 grains per dry standard cubic foot, except during periods of startup, shutdown or
malfunction of the reﬁnefy fuel gas amine systems provided that BP shall to.the extent practicable,

maintain and operate any affected facility including associated air pollution control equipment in a

‘manner consistent with good air pollution control practices for minimizing emissions.

Determination of whether acceptable operating and maintenance procedures are being used wilk-bs"

based on information available to EPA which may include, but is not limited to, monitoring results,
opacity observations, review of operating and maintenance procedures, and inspection of the source
The following gas streams shall be excluded from the reqmrements of this Paragraph 17.C.v: -

a. For Cherry Point: vacuum tower vent gas burned at the crude umt heater;

b. For Mandan: 1). fuel gas ﬁ'om the Ultraformer D-13 fuel gas drum, and 2) fuel gas from - -

the Alkylation Unit D-10 depropanizier overhead accumulator drum;
c. For Toledo: vacuum 2 vent gas currently burned in the crude vac 2 furnace; and
vii. Beginning no later than December 31, 2001, except for the fuel gas streams identified in

Paragraph l7.C.vi.ai-c-, BP shall monitor the H,S content of all fuel gas streams burned in any heater

and boiler at each of the refineries the subject of this Consent Décree.

viii. All CEMS installed and operated pursuant to this ag'feement wil be instalied, certified,

calibrated, maintained, and operated in accordance with the applicable reqmrements of 40 C F. R. §§

__}___:60 11, 60.13 and Part 60 Appendlx F. These CEMS wﬂl be used to demonstrate compliance with

emission limits.
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D. Incinerators:

i. By no later than twenty-four (24) months afier the Date of Entry of the Consent Decree,

" BP shall measure or cg,l{:ulate the concentrations of H,S in any fuel gas to be burned in, and the

~ * guantity and concentrations of SO, emissions from, the following incinerators:

a. - Truck and manne loading vapor recovery incinerators at each of BP’s refineries as of
" the Date of Lodging of the Consent Decree;

b. Groundwater remediation incinerator at Whiting;

c. Wastewater treatment plant NESHAP control incinerator at Texas City; and.:. -

d. RCRA hazardous waste management incinerator at Whiting.

ii. By no later than the scheduled turnaround of the TGU in 2003 for the Carson Facility -

identified in Paragraph 21.B.1 of the Consent Decree, BP shall measure or calculate the

- concentrations of H,S in, and the quantity and concentrations of SO, emissions from theé

combustion of, the sulfur truck loading rack off gases and foul air gas waste streams in the Carson
SRP’s Thermal Oxidizer identified in Appendlx G, Part B.1(f) as "Process 13:Sulfur Recovery -
System 6: Thermal Oxidizers.” _

iii, BP shall report the results of the quantification required by Paragraph i7.D.i to EPA by
no later than twenty-four months from the Date of Entry of the Consent Decree. The report
subrr;itted by BP sﬁall demonstrate thét the éampiing and analysis conducted by BP pursuant to this
Paragraph 17.D is representative of the fuel gas burned in, and the SO, emissions i‘rom the

aforementloned ldentzﬁed mcmerators durmg the precedmg twemy-four 24) month period. After

. reviewing the data, EPA may detenmne whether additional momtonng and controls are requ:red

under the NSPS 40 C.F.R. Part 60, Subparts A and 3. In making such determmanon EPA will

' consnder whether momtonng or control reqmremems under other apphcable provxslons of Federa] :

law are adequate

iv. BP shall report the results of the quantification required by Paragraph 17.D.ii to EPA by

no later than the end of the scheduled TGU mrnaround in 2003 at the Carson Facility identified in
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Paragraph 21i B1 The report submitted by BP shall demonstrate that the sampling and analysis

conducted by BP pursuant to this'Paragraph 17.Diiis fepresentative of the fuel gas in, and tlie SO,
emissions associated yrlth, the wastestreams identified in Paragraph 17.D.ii during the period from
the Date of Lodging of the Consent Decree to the end of the scheduled TGU tarnaround in 2003 at

" the Carson Facility identified in Paragraph 21.B.i. After reviewing the data, EPA may determine

whether addiﬁonaj monitoring and controls are required under the _NSPS,; 40 CF.R. Part 60,
Subparis A and J. In making lsuch determination, EPA will consider whether monitoring or control
requirements under other apj)li'cable provisions of Federal law are adequate. .

v. Notwithstanding any other provision of this Consent D¢cree,'the United States and BP
reserve their respéctive rights and interpretations as to the applicability of 40 CFR. Part 60,
Subparts A and J, to the incinerafors and wastestreams identified in this Paragraph 17.D. The
United States’ position as to the applicability of NSPS Subparts A and J to fuel gas combustion

devices ("FGCDs") and/or flares is-contained, in part, in a Leiter to Phillip E. Guillemette, Koch

Refining Company from Ken Gigliello, U.S. EPA, dated December 2, 1999 _'(the "Koch letter”). BP
reserves its arguments with respect to the applicability of the Koch letter and reserves its right to
appeal or con.te'si those interpretations in any forum. |

vi. With respect (o the incinerators identified in this Paragraph 17.D.i, BP agrees that it will
not, x;nd can not, use Paragraph 73 of this Consent Decree as a defense to a claiﬁ that such
incinerators are an NSPS "affected facility." Likewise, with respect to the wastestreams identified

in this Paragraph 17.D.ii, BP agrees that it will not, and can not, use Paragraph 73 of this Consent

"Decree as a defense to a claim that NSPS applies to those wastestreams or the umts associated with

‘such wastestreaims.-

18, Partlculatg Matter Controls { !orktown and Toledo) and Hx' grocarbon Flaring' .
A Yorktown — Partlculate Emissions -- FCCU: BP shall reduce total particulate

emissions at the Yorktown FCCU to 1 pound per 1,000 pounds of coke burned . BP shall achieve
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these reductions through installation of an electrostatic precipitator. BP shall meet this limit by no
later than six months after the planned 2006 shutdown.
B. Toledo - Particulate Emissions: BP shall reduce total particulate emissions at the

.“Féledo FCCU to 1 pound per 1,000 pounds of coke burned. BP shall achieve these reductions

through installation of an electrostatic precipitator. . BP shall meet this limit by no later than six

 months after the planned 2007 shutdown.

C. Hgdrocaﬂmn Flaring: .
i. BP shall prepare and submit as expeditiously as possible to EPA for review Hydrocarbon
Flaring Pollutant Minimization Plans ("HCFPMP") for each refinery that are intended to reduce the

number, duration and quantity of pollutants emitted through Hydrocarbon Flaring. Such plans shall

“be implemented no later than two (2) years following the Date of Lodging of this Consent Decree.
'Each such HCFPMP shall include, but not be limited to, the following;

a. An identification and date (where practicable) of planned activities (including start-up,
shut-down, scheduled maintenance, turnarounds, and other events outside the day-to-day operation
of the refinery). Such plans shail take into account past experience with such activities at the

refinery;

.b. Where practicable, an estimate of the expected duration of such events, and their=— o s

. -estimated impact on releases of SO, and other pollutanfs from hydrocarbon flaring;

¢. Procedures to minimize the likelihood of hydrocarbon flaring and the rtésulting emissions

- of 80, and other pollutants from such events;

- il BP wﬂI provnde EPA with an annual report 1dent1fymg speclﬁc actions taken to . -
1mplement and comply with the plan s requirements. In addition, BP. agrees to report the release of
any 80, that exceeds the reportable quannty under CERCLA and EPCRA that is associated. with -
such events and fo comply thh all other apphcable reportmg requlrements under federal stateor .-
Iocal law. BP agrees to cooperate with EPA when requested to verlfy emissions of SOz and other

pollutants from scheduled activities covered by the HCFPMP
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iii. Nothing in Paragraph 18.C shali be interpreted to be a statement as to the applicability of
NSPS Subparts A and J , 40 C.F.R. Part 60, to BP’s FGCDs or flares. Likewise, nc_p_thing in
Paragraph 18.C shall be‘interpreted to either be an indication that BP’s FGCDs o flares are
currently in compliance with Subparts A and J, or t‘hat by complying with the terms of Paragraph
18.C, BP’s FGCDs or flares will be in compliance with Subparts A and J The United States’
position as to the applicability of NSPS Subparts A and J to FGCDs and/or flares is contaiﬁgd, in -
part, in the "Koch Letier, BP reserves its arguments with respect to the applicability of the Koch
letter and reserves its right to appeal or contest those interpretations in any forum. ‘

19. Benzene Waste NESHAP: BP shall undertake the following measures to minimize or

eliminate fugitive benzene waste emissions at each of the refineries that are the subject of the

“Consent Decree. Unless otherwise stated, all actions shall_ commence during calendar year 2001.

A, Fa_cflit_z Current Compliance Status: In addition to the provisions of the enhanced
program set forth in this Paragra_ph 19 of the Consent Decree, BP shall comply with the compliance
options specified below: '

i. BP’s Carson Faqility, Cherry Point Facility, Texas City Facility, and Yorktown Facility
-sha,ll comply with the compliance option set forth at 40 C.P.R. §I61'.342(c), utilizing the exemptions
set forth in 40 C.F.R. § 61.342(c)(2) and (¢)(3)(ii) (herein referred to as the "2Mg comphanoe
optlon")

ii. BP’s Whiting Facility and Toledo Facility shall comply with the cbmpliance option set

- -forthat 40 CF.R. § 61 342(6) ("6BQ compliance optlon")
' B Facnllgg Comphance Status Changes Durmg the effectlve life of the Consent Decree,

BP shall not change the compliance statis of any facility from the 6BQ compllance option to the
2Mg compliance opupn. Any change in comphg_nce strate_gy not -expressly prohibited by this
Paragraph 19.B must be accomplished in accordance with the regulaiory provisions set forth in the

Benzene Waste NESHAP.
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C. If at any time from the Daté of Lodging of the Consent Decree to its termination date
the Salt Lake City or Mandan facilities are determined to htwe total annual benzene quantities
("TABs") greater than 1 '0 Mg/yr, BP shall not utilize the 2 Mg compliance option. |

D. Waste Streams Audits: BP shall conduct an audit of each facthty 's waste stream
inventory and TAB calculation. The audit shall include, but not be limited to: i) an accountmg of
each waste stream at-each facility (i.e., slop oil, tank water draws, spent caustic, desalter fag layér
dumps, desalter vessel process sampling points, other sample wastes, maintenailce wastes, and

turnaround wastes); and ii) a review of the methods used to determine annual-waste quantities.

-Sampling of the waste streams is not required for this audit; previous analytical data or documented

knowledge of waste streams may be used, 40 C.F.R. § 61.355 (c)(2).
E. Schedule for Waste Streams Audits: The audits required by Paragraph 19.D, above,

shall be conducted pursuant to the following schedule: . _

1. No later than 180 days_ from the Date of Lodging of the Consent Decree, BP shall conduct
the first phase of the audits at each of its refineries. This shall include, but not-be limited to, a |
review of each facility’s waste operations to ensure all tmaste streams are accounted for, and a
review of flow calculation and/or measurements for each waste stream. _

i, No fater than thirty (30) days afier completion of the first phase of cach audit, BP shall
submit the preliminary audit report(s) to EPA. |

til. Based on EPA’s review of each preliminary audit report, EPA wili submit to BP a list of

- . up to twenty (20) waste streams  per factlxty for sampling for benzene concentration.

iv. BP shall sample all waste streams identified by: EPA no later than ninety (90) days from
the date of receipt of EPA’s list of waste streams for sampling, '

v. The results of the samplmg conducted pursuant to paragraphs iii and i v, above, sha]l be
used by BP to calculate the TAB or uncontrolled benzene quantities for each of defendant’s - '

respective facilities subject to this Consent Decree. The final results of this audit, including the
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final TAB calculations shall be submitted to EPA no later than ninety (90) days after the date of

completion of the sampling.

F. Carbon Camsters. BP shall comply wnh either Paragraph 19.F.i, or Paragraph 19 F.ii,

below, at all locations at such defendant’s refineries which are the subject of this Consent Decree

where a carbon canister(s) is utilized as the control device under the Benzene Waste NESHAP. BP

shall notify EPA within ninety (90) days of the Date of Ledgmg of'the Consent Decree which

option it chooses to implement for each carbon canister:

i. Installation of primary and secondary carbon canisters:

a.

By the end of the first full calendar year after the Date of Lodging of the Consent
Decree, BP shall instail primary and secondary carbon canisters and operate them in
series.l

Beginning no later than the Date of Lodging of the Consent Decree, BP shall .

- monitor for breakthrough between the primary and secondary carbon canisters at

times when there is actual flow to the carbon camster in accordance with the

frequency spectf ed in 40 C F.R. §6l. 354(d)

BP shall replace the secondary carbon canisters with fresh carbon canisters

immediately when VOC breakthrough of 50 ppm is detected.. The original .

secondary carbon canister or a new carbon canister will be used as the new prirhary

carbon canister. For this subparagraph, immediately means within ‘twenty'-four 29

. hours.

. BP shall maintain a supply of fresh carbon _Caniste;s at each facility at all times.

Until installation of the second carbon canister all monitoring shall be conducted as

specified in Paragraph 19.F.ii.

-, Uuhzmg single ca:bon canisters

a.

Beginning no later than the Date of Lodgmg of the Consent Decree, BP shall

monitor for breakthrough from the carbon canistérs at times when there is-actual

52




ﬂ ' . | flow to the carbon canister, in accordance with the frequency si:eciﬂe.d in 40 CFR.
- § 61.354(d).

= b. For the single canister option, canisters will be replaced immediately when

r | breaktinrough is determined as follows: _

: | i. For canisters less than or equal to 55 gallon drum size, breakthtough is any
 reading of VOC above background;

- ~ ii. For canisters larger than 55 gallons, Breakthrough is defined as either: .
tﬂ 1. 50 ppm VOC; or |

2. 1ppmbenzene. To use 1 ppm benzene, canisters must be monitored
[_ -:' ' for VOC. When a reading of 10 ppm VOC is detected, monitoring -
. for benzene must be conducted on the following schedule: |
{' ‘ Daily if the historical reblacement interval is two weeks or less, or
E) | i Monday,‘ Wednesday and Friday, if the historical replacement interval

is greater. than two weeks.
c. For purposes of this Subparagraph 19.F. (u), the term mnnedlately shall be defined to

mean: Within eight (8) hours for canisters with historical replacement intervals of

two weeks or less; or Wlﬂlﬂl twenty-four (24) hours for canisters with a historical

replacement interval of more than two weeks.

d.  BP shall maintain a supply of fresh carbon canisters at each facility at all times.
E“ - e.  Single carbon canisters can be replaced with a dual system at arly time provided EPA.
- | K : s notified and single canister monitoring is continued until the secon& canister 1s

| ;in'stéil'ed. BP shall notif-y EPA of 'such -r'epl'acement in its next quarterly report |

submitted pursuant to Section VIII of the Consent Decrce

iii. Records for 19 F.i and 19, F i shall be mamtamed in accordance with 49 CF. R §
61.356(5)(10)."
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G. Annual Program: BP shall establish an annual program of reviewing process
information for each facility that is tl;xe subject of this Consent Decree, including but not 'linﬁted to
construction projccts,/td ensure that all new benzene waste streams are included in each fecility.’ s
waste stream inventory. -

| H. Laberatory Audits: BP shall conduct audits of all laboratories that perform analysis of
its benzene waste NESHAP samples to ensure that proper analytical and quality assurance
procedures are followed. No later than 180 days after the Date of Lodging of the Consent Decree,

BP shall conduct the aundit(s) of the laboratories used by 2 of its refineries. BP shall complete audits

" of the laboratories used by the remaining refineries within twelve (12) months of the Date of

Lodging of the Consent Decree. During the life of the Consent Decree, BP shall conduct
subsequent laboratory audits for'.each refinery every two (2) years, or prior to using a new lab for
analysis of benzene samples.

I. Benzene Spl“S’ BP shall review all CERCLA reportable spills within each facnhty that is
the subject of the Consent Decree to determme if benzene waste was generated. BP shall account

for all benzene wastes generated through such spills in its respectwe TAB calculation. For any

facility that is the subject of the Consent Decree with TABs greater than or equal to 10 Mg/yr, BP

shall account for all benzene wastes generated through such spills that are not managed solely in... .-l

controlled waste management units in its respective 2 Mg/yr or 6 Mg/yr calculation, as appropriate.
J. Training: For each facxhty that is the subject of the Consent Decree, BP shall:

i. Develop ancl :mplernent annual training for a]l employees requn'ed to take benzene waste

_ sarnples

ii. Estabhsh standard operatmg procedures for all control equipment used to comply with the
Benzene Waste NESHAP and includé them in annual training for operators assigned to this

equipment; and
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iii. Ensure that employees with companies hired to perform the requirements of thi§
Pa_ragraph 19 of the Consent Decree are properly trained to implement the provisions of this, '_ |
Paragraph. - / '

K. Waste/Slop Qil Management: Within six (6) months of the Date of Lodging of the
Consent Decree, BP shall maintain records of waste/slop oil movements for waste streams (organic
Or aqueouns) which are not controlled, as identified in the plan preﬁared by each refinery. EPA may
review the plan and:recomimend revisions to add uncontrolled waete streams resulting from
waste/slop oil movements, in accordance with the provisions of 40 C.F.R. Part 61, Subpart .FF.

L. Sam'p]in'g {less than 10 Mglvr): For refineries with TABSs that are less than 10 Mglyr,
BP shall:

i. Conduct annual sampling of all waste streams that contributed 0.05 Mg/yr or more to the
previous year’s TAB calculation; and

ii. Conduct a quarterly "end of the line" benzene determination. No later than three (3)

months after the Date of Lodging of the Consent Decree, BP shall subrmt a plan to EPA for

approval that contains proposed sampling locatlons and methods for flow calculatnons to be used in
the qnarterly benzene determination. The sampling shall begin dunng the first full calendar quarter
aﬁer‘BP receives written approval from EPA of the BP sampling plan tequirec}‘ by this Paragraph.

- iit. A preliminary evaluation to identify potential sample locations, determine "end.of the
line” benzene sample loeations and review avaiiable oil movement transfer documentation will be
conducted Jomtly with BP and EPA personnel at the Salt Lake Cxty Facnlxty within sixty (60) days
of the Date of Lodgmg of th:s Consent Decree. ) ‘

M. Samplmg {2 Mg/yr): For any reﬁnery that is subject to this Consent Decree andis - |
complymg wnh the 2 Mg/yr compliance option (40 CFR. §61 342(c)(3)(n)), BP shall:
i Include inthe amlual benzene waste NESHAPs report, a ilst of all uncontrolled waste -

streams at the facility, the benzene content of each of these streams, and the annual flow;
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ii. Conduct a quarterly "end of the line" benzene determination. Within four (4) months
afiter the Date of Lodging of the Consent Decree, BP shall submit a plan to EPA for approval tﬁat
contains proposed sa:gpfing locations and methods for flow calculations to be used in the quarterly
benzene determination. ' The sampling shall begin during the first full calendar quarter afier BP
" receives written approval from EPA of its submitted sampling plan..

iii. Sample all uncontrolled waste streams that count toward the 2-Mg/yr calculation and
contain greater than 0.05 Mg/yr of benzene-on a quarterly basis. This sampling shall begin during
the first full calendar quarter after the Date of Lodging of the Consent Decree. “After two years,
EPA will eva;luate the quarterly saxﬁpling results to determine the apprdpriateﬁess of an alternative
sampling frequency; and .

iv. Measure quarterly the concentration of all waste streams that qualify for the 10 ppm
exemptlon (see 40 C.F.R. § 61.342(c)(2)) and contam greater than 0,1 Mg/yr of benzene. This
sampling shall begin during the ﬁrst full calendar quarter after the Date of Lodging of the Consent
Decree. After two years, EPA ,wiij, evaluate the-qu-arterly' sampling r_esults_ to determine the
appropriateness of less frequent sampling.

N. Sampling (6 Mg/yr): For refineries that are complying with the 6 Mg/yr compliance
option (40 C.F.R. § 61.342(c)), BP shall: o _

. Conducta quartéfly "end of the line" benzene determination. Within four (4) months
after the Date of Lodging of the Consent Decree, Bi’ shall submit a plan to EPA 'fo'r apprové] that
. contains proposed sampling locations and mcthods for flow ca]culatlons to be used in the quarterly
| benzene detenmnatlon The sampling shail begin during the first full calendar quarter after BP
" receives wntten approval from EPA of the sampling plans requxred by this Paragraph; and

ii. Sample all uncontrolled waste stréams that count toward the 6 Mg/yr calculation and
contain greater than 0.05 Mg/yr of benzel._le_.on an annual basis. '_Iflﬁs sampling shall begin during

the first full calendar year after the Date of Lodging of this Consent Decree.
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O. Groundwater Conveyance Systems: BP shall manage all groundwater conveyance

systéms located at each reﬁnery that is the subject to this Paragraph in accordance with, and to the -

" extent required by, 40/C FR. § 61.342(a).

" P. Mlscellaneogs Measures: BP shall implement the following comphance measures in
Paragraphs 19.Pi, 19.P.iii, 19.P.iv, and 19.P.v at all refineries that have a TAB greater than 10
Mg/yr, and shall implement compliance measure in Paragraph 19.P.ii at each Facility subject to the

- Consent Decree: -

i. BP shall conduct monthly visual inspections of all water traps within its individyal d.rain
systems that are subject to the Benzene Waste NESHAP;
ii. BP shall identify/mark all area drains that are segregated stormwater drains;
" jii. BP shall monitor all conservation vents on process sewers for detectable leaks on a
weekly basis; and
iv. BP shall conduct quarterty monitoring of §iywater separatorsm benzene service in
accordance with the "ﬂo detectable leaks” provision in 40 CF.R. § 61 347.

v. BP shall account for and include in the TAB all slop il recovered from its oil/water

separators or sewer system until recycled or put into a feed tank, in'accordance with 40 C.F.R. §

61.342(a). All tanks handling waste benzene shall meet the control standards specified in 40 C.F.R.
§ 61,343 or § 61.351 , provided that tanks designated P1 and P2 at the Whiting Facility.shall meét
the tank control standard at 40 C.F.R. § 61.343; installation of controls shall be cdmplcted for one

. tank within twent—y-four (24) months of the Date of Lodging of the Consent Decree, and for the
" second tank wuhm thirty (30) months of the Date of Lodging of this Consent Decree

Q. Pro|ectsllnvest1gahon5' By no later than the end of the ﬁrst full calendar year after the :

' Datc of Lodgmg of the Consent Decree, BP shall evaluate the fol]owmg at each facility that is the -
' subject of the Consent Decree, including, but not ]nmted to, each pro_;ect s feasibility and esnmated :

cost for implemientation:
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i. Installation of closed loop sampling devices on all waste and process streams that are
greater than 10 ppm benzene end contain greater than 0.01 megagrams per year (Mg/yr) benzene; -
and | S/ '

ii.. lnsta!latiorr of new sarnple points at all locations where routine process sampling points
are not easily acceSsible.

ii. BP-shall submit a report for each of its facilities summarizing the results of the

" evaluations of the projects identified in Paragraph 19.Q.i and ii above, within sixty (60) days after

the date of completion of each study. These reports shall include at a minimum, the feasibility of
each project, the estimated cost of completion, BP’s decision as to whether or not to implement
each project at each facility, and the basis for deciding not to implement the project at each facility,
as appropriate. .

R. Progress kenorts: BP shatl submit for each of its fa'cilities subject to this Paragraph
progress reports to EPA in accordance with the requirements speciﬁed in Section VIII of the
Consent Decree (Recordkeeplng and Reportmg) detarlmg the steps it has taken to install secondary
carbon canisters as requrred by Paragraph 19.F, if this option is chosen by any of the refineries, and
the initial laboratory audits required by Paragraph 19.H.

‘ S. Reports Re: Canisters: For any refinery subject to this Consent Decree for which BP
initiaily chooses to install secondary carbon canisters pursuant to paragraph 19.F j, above, BP,ehall
submit a project completion report to EPA within thirty (30) days of completing the installation of

all of the secondary carbon canisters at each facility. This report shall include a list of all locations

within the facility Where secondarycanisters were installed, the installation date of each secondary ‘

camster and the date that each secondary canister was put into operation. For cach refinery subject

o this Consent Decree for which BP chooses to comply with Paragraph 19.F.ii, above, BP shall

submit quarterly reports to EPA detailing the results of breakthrough momtormg and carbon

~ canister change-out. This report shalt include for each carbon canister: i) the date(s) and
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approximate time when breakthrough was first detected; and ii) for each breakthrough event, the
date and time when carbon canister change-out occurred. o e =

T. Reports Ref ‘Audits: No later than thirty (30) days afier the date of completion of the

-initial lab audits fof each facility specified in paragraph 19.H, BP shall submit for each such facility

a report to EPA summarizing the results. This report shall include, bul ﬁot be limited to,
identification of all Iabs audited, a description the methods used in the audit, and the results of the
audit. | |

U. Reports Re: Training: No lgter than (60) days after the Date of Lodging of the::...
Consent Decree, BP shall submit a report to EPA detailing the training that will be implenlented at
each such facility pursuant to Paragraph 19.J, above.

V. Quarterly Report: Beginning no later than the first full calendar quarter after the Date

.of Lodging of the Consent Decree, BP shall submit a report to EPA that includes the following

information for each Facility subject to this Consent Decree. This report shall be due no later than

. forty-five (45) days after the end of each calendar quarter.

i. For refineries complying witll -the 2Mg conlpliance option, the results of the quarterly
sampling conducted pursuant to Paragraphs 19.M.iii and 19.M.iv, above. This Shalll include a list of
all waste streams sampled and all results of benzene analysis for each waste stream.

- il. For each refinery, the results of the quarterly end of the line sempling conducted pursuant
10 Paragraphs 19.L.ii, 19.Mi, and 19.N.1, above. '

iii. BP shall use all sampling results and approved ﬂow calculation methods pursuant to

paragraphs 19.L.ii, 19.M.ii, and 19.N.i i, above, to calculate and report 2 quanerly and a rollmg

calendar year value for each reﬁnery against the 10 Mg TAB (for reﬁnerles whose TAB is less than

_' _10 Mg/yr hlstoncally), or the 2Mg or 6BQ compliance optlons Rolling calendar year values cannot

- be calculated untll four quarterly samplmg events have been completed.

iv. If the quarterly calculation for a faclllty made pursuant to this Paragraph 19.V.iii, above,

: .e.xceeds: a) 2.5 Mg for refineries with TABs historically less than 10 Mg/yr, b) 0.5 Mg for refineries
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complying with the 2 Mg compliance option, or, ¢) 15 Mg for réﬁneries complying with the 6 BQ
compliance option, then BP shail include for each such reﬁhery a suﬁnnary-.-and schedule of tﬁg :
acfivities planned to :}ﬁiiimizc benzene wastes at such facility for the rest of the calendar year to
ensure that the calendar year calculation complies with the 10 Mg TAB calculation, or the 2Mg or
6BQ compliance options. '

v. Ifany .rpll'ing.annual calculation for any facility made pursuant to Paragraph 19.V.iii,
above, exceeds (1) 10 Mg for refineries with TABs historically less than 10 Mg/yr, (2) 2 Mg for
refineries complying with the 2 Mg compliance option, or (3) 6 Mg for refineries complying wnh
the 6 BQ compliance option, then BP shall include for each such refinery a summary and schedule
of the activities planned to minimize benzene wastes at such facility to ensure that the calendar year
-calculation complies with the Benzene Waste NESHAP.

vi. For a refinery complying With _the 6 Mg compliance option, the results of the annual
sampling condﬁcted pursuant to Paragraph 19.N.ii, above, shall be included wuh the report
submiited for the fourth ca]endax-' quarter each yé'ar. Tﬁese results shail include a list of all waste
streams sampled and all results of benzene analysis for each waste stream _ -

vii. BP shall idcntify'all labs used during the quarter for analysis of benzene waste samples
collected from its refineries pursuant to this Paragraph and provide the date of the most recent.é.udi't
of ea;:h-lab. .

- 20. Leak Detection and Repair ("LDAR"): Pursuant to this Paragraph, ﬁP shall
;l_ndenake at each Facility subject to this Consent Decree the following measures to minimize or
' - eliminate ffugitiﬁg emissions from certain equipment at 1ts reﬁn;ries'in aqcordance with the schedule
et foﬁh below. | - o |
' _ A. Written "Fa'cili'gy-Wide Promm: No Jater than 120 days from the Dat.e éf Eodging of
this Consent bécrée, BP shall develop and maintain a written facility-wide program for LDAR
compliance at its refineries. Each facility-wide program shall iriclude at 2 minimum: an overall
facility-wide leak rate goal that will be achieved on a pfoces's unit-Bj(-prOCess unit basis, ”
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identification of all valves and pumps that have the potential to leak volatile organic compounds or
hazardous organic polhutants, in accordance with 40 C.F.R. Part 60, Subpart GGG, and 40 C.F. R
Part 63, Subpart CC, ynthm process areas that are owned and maintained by each fac1hty,
procedures for 1dent:fymg leaking pomps and valves within process areas that-are owned and

maintained by each facility; procedures for identifying leaking components; procedures for

" identifying and including new valves and pumps in the LDAR program; and standards for new

equipment that it intends to install to minimize leaks or replace chronic leakers, BP shall
implement this program on a facility-wide basis. . e

B. Training: No later than one year from the Date of Lodging of the Consent Décree, BP
shall implement the following training programs at each facility subject to this Paragraph:

i. For new LDAR personnel, BP shall provide and require LDAR training prior to each
employee béginning work in the LDAR group;

ii. Forall LDAR personnel, BP shall proﬁde and require completion of annual LDAR
training; and | '

iii. For all other applicabie fanility operations personnel, BP shall provide and require

annual review courses including relevant aspects of LDAR monitoring.

C. LDAR Audits: Beginning immediately upon the Date of Lodging of the Consent.- = oy

Decrée, BP shall implement at each of the facilities subject to this Paragraph, the following audit

programs focusing on comparative monitoring, records review, tagging, data management, and

' observatio‘n of the acma] LDAR technicians’ calibration and monitoring techniques:

L 1 BP shall conduct a third party audlt of each Facility’s LDAR program at Jeast once every
four (4) years T he ﬁrst third pany audit for half of the facilities shall be conducted no later than '

- on¢ year fmm the Date of Lodgmg of the Consent Decree The: remammg Facxlmes shall be audxted

within two years of the Date of Lodglng of'the COnsent Decree

ii. BP shall conduct internal audits of each F acility’s LDAR program accordlng to the broad

~ framework approved by EPA. These audits shall be conducted by sendmg the personnel faxmhar
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with the LDAR Program and its requirements from one or more BP facilities to audit another BP
Facility. The first of these intemal LDAR audits shall be conducted no later than two years from
the date of the initial tpifd-parly audit required in Paragraph C.i. above, and conducted every four
years thereafter for the length of the Decree. '

ifi. To ensure that audits occur every two years third-party and internal audits shall be
separated by two years.

D. Leak Definition; BP shall utilize the followmg internal leak deﬁmtlons, unless
permit(s) or other regulatmns require use of lower leak definitions:

i. No later than two (2) years after the Date of Lodging of the Consent Decree, BP shall
utilize an internal leak definition of 500-ppm for all block valves (i.e., an} non-control valves). BP
may continue to report leak rates against the applicable regulatory leak definition, or use the lower
leak rate deﬁnition for reporting purposes. BP shall record, track, repair, and remonitor all leaks at
each,facili,ty subject to this Paragraph above this intemal leak definition, but will have thirty (30)
days to make repairs on and remonitor leaks that are -greaier than the internal leak déﬁnitionsi set in
this Paragraph and less than the applicable regulatory leak definition.

i, No later than two (2) years from the Date of Lodging of the Consent Decree, BP shall

utilize an internal leak definition of 500 ppm for control valves. For a period of at leag_t.!‘llrfﬁe (<)

years. following the utilization of this internal leak definition of 500 ppm for contro] valves, BP
shall recbrd track, remonitor, and repair all leaks at each facility subject to this Pai'agraph above
this internal leak deﬁnmon, but will have thirty (30) days to make repalrs on and remonitor leaks
“that are greater than the internal leak definition setin thls Paragraph and less than the apphcable
regulatory leak defi nition. ' e
_ E. Reevaluation of Internal Leak Definition for Control Valves: No later than thirty (30)
- months from the date the control valve n{on-itoring at 500_p’ptﬁ comsmiences, BP shall sub.mii areport

to EPA that quantifies emissions, enﬁssion reductions, leak rate trends, and costs related to this leak
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definition. Following review of such report, EPA will determine whether to continue to require BP
to use the above-referenced internal leak definition for control valves.

F. Monitom’/g of Pumps;: No later thém 120 days-after the Date of Lodging of the Consent
Decree, BP shall record actual readings frc:;m.monitoring of all pumps at the facilities subjéct to this
Paragraph for a period of at least three (3) calendar years, using an internal leak definition of 2,‘000
ppm. ONo later than thirty (30) months after BP begins recording and monitoring all pumﬁs,‘ BP

- .shall submit 2 report to EPA for the facilities subject to this Paragraph that quantifies projecied

repair costs, estimated emission reduction and trends. After reviewinﬁ the report, EPA will
determine if pumps will be monitored and repaired at the 2000 ppm leak definition.

G. First Attempt at Repairs on Valves: Beginning no later ;han ninety (90) days after the
Date of Lodging of the Consent Decrcc; BP shall make a "first attempt” at repair on any valve that
is subject to monitoring pursuant to this Paragraph that has a reading greater than 100 ppm of
volatile organic compounds, exc__luding contro'l valves and other valves and pumps that LDAR
personnel are not authorized to repair. BP shall record, track and rembr;itor Jeaks above the internal
leak definitions as specified above in Paragraph 20.D. Hovbeyer, BP shall immediately re-monitor
all valves that LDAR-personnel attempted to repaﬁ to ensure that the leaks have not been made

worse. After two years, EPA will reassess this program to detcrmme if continuing this first attempt

- at repalr is appropnate

H. LDAR Monitering Freguéng;- Nb later than two (2) years from the Date of Lodging-
of the Consent Decree, BP shall implement more frequent momtonng of all valves by choosmg one
of the follov«nng opnons ona process unit by process unit basis: - _ '

i Quarterly monitoring with no ability to skip periods. Tins option cannot be chosen for
process units subject to the HON or the modified-HON option in the Refinery MACT.

ii. Susfainable skip period proérm (see attached Appendix H);’

ifi. For process units complying with the sustainable s‘;kip-period program set fortﬁ in

- Paragraph 20.H.1i, above, EPA, the State or local agency may require BP to implement more
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frequent monitoring of valves if the leak rate determined during an EPA, State or local inspection
demonstrates that more frequent monitoring is appropriate. In evaluating whether the leak rate
démonstrateé that rriql;e’ frequent ‘monitoring of valves is appropﬁaie, EPA or the State will
determine the leak réte based on the total number of valves in the process unit, rather than:the total
number of valves monitored during the inspection. | '

iv. Pievious process unit monitoring results may be used to deterh;ine the initial skip
period interval providéd that each valve has béen monitored using the 500 ppm leak definition.

v.- Process units monitored in the skip period altemative method may not revert to quarterly

monitoring if the most recent monitoring period demonstrates that more than two percent of the

- valves were found leaking under the internat leak definition.

L Détalog-gers: No later than two (2) years from the Date of Lodging of the Consent
Decree, BP shall use dataloggers and/or electronic data storage for LDAR monitoring requxred :
under this Paragraph for such defendant’s facilities, in accordance with oper'éttional speciﬁcaﬁom to
be separately proposed by BP and approvcd by EPA. BP will have the ability to use paper logs

where necessary or more feamble (i.e,, small rounds, remonitoring, or when dataloggers are not-

‘available or broken). BP shall create (if not already created) and maintain an electronic database for

storage and reporting of data collected pursuant to this Paragraph. BP shall ensure for each ofits.__.. .

facilities that such collected monitoring data includes a time/date stamp for all monitoring events.
J. Subcontracted Programs: Beginning from no later than the Date of I;Odging of the

Consent Decree if BP subcontracts 1ts LDAR momtonng program ata facxhty, BP shall require its

LDAR contractors to conduct a quallty assurancefquahty control (“QA/QC”) review of all data :

before tummg it over to the facnllty and to provide the facility with dally reports of its momtormg

) actmty

K. L_D_Ag_Pgs_m_m_e_l No later than the Date of Lodgmg of the Consent Decree, BP shall

establish a program that will hold LDAR personnel account_able for LDAR performance and
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provide incentives for leak rate improvements.. BP shall maintain a position within each facility (or
oy under cen,tract) responsible for LDAR coordination, with the authority to implement improvements.
i . L. Adding hl ew Valves and Pumps: No later than sixty (60) days from the Date of
1 Lodging of the Consent Decree, BP shall establish a tracking program for maintenance records to

ensure that valves and pumps added to each facility during maintenance/construction are integrated
 into the LDAR progtam.
M. Monitoring After Turnaround or Maintenance: BP shall have the option of

'.{5&".1—:," R

monitoring affected-valves and pumps within process units after completing:a documented

maintenance, startup, or shutdown activity without having the results of the monitoring count as a

ades

scheduled monitoring activity, provided that BP monitor according to the following schedule:

i. Event involving 1000 or fewer affected valves and pumps -~ monitor within one (1) week

of the documented maintenance, start-up, or shutdown activity;
) e - ii. Eventinvolving greater than 1000 but fewer than 5000 affected valves and pumps -~

- monitor within two (2) weeks of the documented maintenance, start-up, or shutdown activity; and
' ifi. Event involving greater thae 5000 affected valves and pumps -- monitor within four (4)

weeks of the documented maintenanee, start-up, or shutdown aetivitj.

W "
R

Consent Decree, BP.shall conduct calibration drift assessments of the LDAR monitoring equipment

sz 3

in accordance with 40 C.F.R. Part 60, EPA Reference Test Method 21, at a mininium, at the end of

each momtonng shzﬁ. BP agrees that if any calibration drift assessment after the initial calxbratmn

I Eﬁ-u;:-a.vﬁ

, shows a dnft of more than 10%, BP shall re-monitor all valves and pumps that were monitored

since lhe last cahbratlon and that had readings greater than 100 ppm. -

O. Delay of Repair; Begmmng no later than the Date of Lodgmg of the Consent Decree,

for any valve BP is required under the applicable regulatxons to place on the "delay of repait” list

for repair, BP shall:

E: R
amy i
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i. Require sign-off by the unit supervisor that the component is technically infeasible to
repair without process unit shutdown before the component is eligible for inclusion on the "delay of
repair” list; ,/' | |

. ii. Establish a leak level of 50,000 ppm at which it will undertake extraordinary efforts to
fix the leak of greater than 50,000 ppm, rather than put the component on the "delay of repair” list,
unless there is a safety or major environmental concern posed by repairing the leak in this manner.
For valves, extraordinary efforts/ repairs shall be defined as nonvroutine'repair methods, such as the
drill and tap; ,

iii. Include valves and pumps that are placed on the "delay of repair” list in its regular
LDAR monitoring, and make extraordinary efforts to repair the component if the leak reaches
50,000 ppm; and

iv. Undertake extraordinary eﬁ'ﬁrts to repair valves and pumps that have been on the "delay
of repair" list for a period of 3 years and leaking at a rate of 10,000 ppm, unless there is a safety or
major environmental concern posed by repairing the leak in this man,-her. -

P. Completion Reports: No later than 120 days from the Date of Lodging of the Consent

" Decree, BP for each Facility subject to this Consent Decree, shall submit a repoﬁ to EPA certifying

that Paragraphs 20.G., 20.J., 20.K, 20.L., 20.N., and 20.0 have been implemented. No later than

150 days from the Date of Lodging of the Consent Decree, BP shall submit a report to EPA -

certifying that Paragraph 20.A has been completed. This report shall also include a description of
the accountability/incentive programs that are developed pursu-ant to Paragraph 20.‘1(..-

Q Reports Re: Training: Within thirty (30) days after implementing the training

~ programs pm‘sniarif to paragtaph 20.B. above, BP shall submit to EPA a certification for each -

. Facility subject to this Consent Decree that the training has been implemented. Such certification -

shall include a description of the d.xfferent training programs 1mplemented
R. Reports Re: Audits: BP shall submit annual reports to EPA for each Facility subj ectto

this Consent Decree with the results of the audits conducted pursuant to Paragraph 20.C. These
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reports shall include a description of changeﬁ BP plans to implement _based on ﬂne results of the -

| audits. The initial annual report shall be due by January 31 of the year following the first calendar

year during which suc}r’&efendant has conducted monitoring for at least three calendar quarteré
pursuant to this paragfaph. Subsequent annual reports shail be due on January 31 of each
sﬁbscqucnt year during the life of this Consent Decree.

S. Quarterly glego:_-ts: BP shall submit quarterly monitoring reports to EPA with the
results of the LDAR monitoring performed for each of its facilities. .This report shall include for

such facility a list of the process units monitored during the quarter, whether each process unit is

complying with quarterly monitoring or the sustainable skip period pmg.rain, the number of valves

and pumps monitosed in each unit, the nomber of valves and pumps found leaking, and the
projected date of the next monitoring event. This report shall also include for such facility a list of

all valves and pumps currently on the delay of repair list and the date each component was put on

“such list.

21. NSPS Applicability Re: Sulfur-Rec'ovel_'x Plant: Begim]ing no later than the Date of
Lodging of the Consent Decree, BP agrees that the Sulfur Recovery Plants ("SRP") at Chesry Point,

Carson, Texas City, Toledo, Whmng, and Yorktown shall be subject to NSPS Subpart Jas aﬁ‘ected
facilities and shall comply with all requirements of 40 C.F.R. Subparts Aand]J, except as provxded
below. Furthermore, NSPS Subparts A and J shall apply in accordance with 21.B.iii.h and

-21.B.iv.h, respectively to either the Mandan or Salt Lake City SRPs in the event that the sulfur input
to either SRP exceeds 20 long tons in any calendar day. BP reserves the right to assert that the data _

E showmg that the sulfur input to the SRP excecds 20 Iong tons in any twenty-four hour averagmg

period is neither accurate nor reliable.

© A. Sulfur Pit Emissions: BP shall re-route all NSPS _SRP,su.lﬁ:n-.pit emissions for the

Cher;y Point, Carson, Texas City, Toledo, Whiting, and Yorktown Facilities such thiat. they are

treated, monitored, and included as part of ﬁie SRP’s emissions subject to the NSPS Subpart J liniit_

for SO,, 40 C.F.R. § 60.104(a)(2), by no later than the first tumaround of the applicable Claus train
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that occurs more than six (6) months after the Date of Lodging of the Consent Decree. BP agrees to

contro! the sulfur pit emissions at Mandan and Salt Lake City by continuing to route sulfur iJit. :

emissions to their respéctive incinerators at the Mandan and Salt Lake City SRPs,
Sulfur Rt’ecove Plants ("SRP"):

i. Carson B

a. By no later than the Date of deging of the Consent Decree, BP shall, for all periods of
operation of the SRP, comply with 40 C.F.R. § 60.104(a)(2), except during periods of st'artu'p,. oy
shutdown or malfunction of the SRP or malfunction of the TGU and as provided in Paragraph-
21.B..e. andf. ,

b. By no later than the Date of Lodging of the Consent Decree, BP shall comply with all
other applicable SRP NSPS requirements including applicable monitoring, record keeping,
reporting and operating requirements of the SRP NSPS regulations.

¢. At all times, including periods of startup, shﬁtdown, and malfunction, BP shall, to the
extent practicable, operate and maintain its SRP; its TGUs, and any supplemental control devices in
accordance with its obligation to minitﬁize emissions through implementation of good air pollution
¢ontrol practices as required in 40 C.F.R. § 60.11(d). _ |

_ d. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP_
shall Submit to EPA for EPA’s approval, a Plan for Maintenance and Operation of its SRP, TGUJ,
Supplemental Control Devices, and Upstream Process Units in Accofdance with Good Air Pollution

Control Practices for Minimizing Emissions (Operation and Scheduled Maintenance Plan). The

* Plan shall provide for continuous operation between schéduled maintenance turnarounds for

minimization of emissions from the SRP. Such Plan shall include, but not.be l.iini_ted.to, sulfur

~ shedding procgdurés, and schedules to coordinate maintenance turnarounds of its SRP Claus trains,

TGU, and any.supplemental control device to coincide with scheduled tumarounds of major

| upstream sulfur producing units, Upon EPA’s approval, BP shall comply with the Opetation and

Scheduled Maintenance Plan at all times, including periods of start up, shut down, and malfunction
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of the SRP. BP may make reasonable modifications td the Operation and Scheduled Maintenance
Plan approved under this Paragfaph, provided that Bﬁ provides EPA with a copy of the o
modification. EPA need not approve a proposed modification made in good faith. The
requirements of Paraéraph 21.B.i.d. shall apply until the -compl_etion of tl_ie scheduled turnaround in
2003.

e. For purpo'seslof this Consent Decree, BP will not be in violation of the provisions of
Paragraph 21.Bii.a. if, during the period from the Date of Lodging of the Consent Decree to the
scheduled TGU turnaround in 2003, the SO, emissions from each incinerator stack do not exceed
250 ppm on a rolting 12-hour average for greater than 7.5 % of the operating time for the SRP
(8749 12-hour periods in a year) for any rolling 12- month period. If, however, prior to 2003, BP
re-routes the emissions from its three uncontrolled sulfur pits to its incinerators and continues to
route the currently controlled sulfur pit emissions to its incinerator, then BP will not be in violation
of the provisions of Paragraph 21.B.i.a. during the period from the completion of that re-routing to
the scheduled TGU turnaround m 2003 if the SO, emissions from each incinerator stack do not

exceed 300 Ppm on a rolling 12-hour average for greater than 7.5 % of the operating time for the

SRP for any rolling 12-month period. Excess emissions attribdted to startup, shutdown and
malfuncuon shall not be counted as exceedances, and excess emissions occurring at both TGU
Incinerator stacks during the same 12-hour period shall be counted as one exceedance. In no event
shall the foregoing be read to excuse BP from complying with the terms of Paragraph 21.B.i.aby
the completion of the scheduled TGU turnaround in 2003 '

f. For purposes of this Consent Decree BP w1]l not be in wolanon of the pl'OVlSlODS of

) Paragraphs 21. B.i. a. during one scheduled 21-day turnaround of the TGU No.2 during the period -

from the Date of Entry of the. Consent Decree to the end of the scheduled turnaround in 2003, if BP

'demonstrates full comphance thh the provxsmns of the Operauon and Scheduled Maintenarice Plan

required by Paragraph 21 .B.id.,and does not exceed a sulfur d10x1de emlssmn limit of 500 ppmon

-arolling 12-hour basis fiom the TGU No. 1-incinerator stack.
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g During the period from the Date of Lodging of the Consent Decree to the completion of

the scheduled turnaround in 2003, BP shall implement a program to investigate the cause of all

sulfur dioxide emissic}:"limit exceedances from the incinerator stack(s) where the sulfur dioxide .

emissions exceed 250 ppm on a rolling 12-hour average (or 300 ppm in the event that BP re-routes

all emissions from all four sulfur pits to its incinerators, as set forth in Péragraph 21B..e.) for 12

consecutive hours as'determined from any combination of 12-hour periods in excess of the limit

from either incinerator stack. By no later than thirty (30) days following the end of a 12 Dol

consecutive hour sulfur dioxide emission limit exceedance from the incinerator stack(s), BP shall:

submit to EPA’s Air and Radiation Division for Regions 5 and 9, a report that sets forth the

following:
1.
2.

The date and time that the emission limit exceedance started and ended;

An estimate of the quantity of sutfur dioxide that was emitted and the calculations
that were used to determine that quantity; ' :

The steps,' if any, that BP took to limit the duration.and/or quénﬁty of sulfur dioxide
emissions; _ . ' :

A detailed analysis that sets forth the cause of the emission limit exceedance, to the
extent determinable; - ' : '

An analysis of the measures, if any, that are available to reduce the likelihood of a
recurrence of an emission limit exceedance from the same cause or contributing
causes in the future. The analysis shall discuss the alternatives, if any, that are
available, the probable effectiveness and cost of the altematives, and whether or not
an outside consultant should be retained to assist in the analysis. Possible design,
operational, and maintenance changes shall be evaluated. If BP concludes that
corrective action(s) is (are) required under this paragraph, the report shall include a
description of the action(s) and, if not already completed, a schedule for its (their)
implementation, including proposed commiencement and completion dates. If BP
concludes that corrective action is not required under this paragraph, the report shall

© . explain the basis for that conclusion;

To the extent that investigations of the causes and/or possible corrective actions still
are underway on the due date of the report, a statement of the anticipated date by :
which a follow-up report fully conforming to the requirements of this paragraph shall

‘e submitted; provided, however, that if BP has not submitted a report or a series of

reports containing the information required to be submitted under this paragraph

~ within 45 days (or such additional time as U.S. EPA may allow) after the due date

for the i_ni_tial report for the Flaring Incident, stipulated penalties shall apply;
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7. To the extent that completion of the nmplementatlon of corrective-action(s), if any, is
not finalized at the time of the submission of the report required under this
Subparagraph, then, by no later than thirty (30) days.after completion of the
implementation of corrective action(s), BP shall submit a report identifying the
correct:;/e acnon(s) taken and the dates of commencément and compleuon of’
implementation.

‘ i. Cherry Point:

a. By no later Lhan the Date of Lodging of the Consent Decree BP shall for all penods of
operation of the SRP comply with 40 CF.R. § 60. 104(a)(2) except during periods of startup,
shutdown or malfunction of the SRP or malfunction of the TGU and as provlzded in Paragraph
21.B.H. f g. and h. |

b By no later than the Date of Lodging of the Consent Decree, BP shall comply with all
other applicable SRP NSPS requirements including applicable monitoring, record keeping,
reporting and operating requirements of the SRP NSPS regu]at:ons

¢. BP shall install a second TGU or eqmvalent control techno]ogy to ensure continuous
compliance with the NSPS emission standards by no later than the planned refinery tumaround in
2006. In additie'n, BP shall reroute the vent from the sour water snipperfank from the SRP
incinerator to some other point upstream of the SRP by no later than eig_hteen (18) months from the-
Date of Lodging of the Consent Deeree. |

- d. Atall tihles; including periods of startup, shutdown,- aﬁci malfunction, BP shall, to the
extent practicable, Operéte and maintain its SRP, its TGU and any supplemental control devices in
accordance with its obligation to minimize emissions tbrough imp]emehtation of good air poliution

: control practlces as required in 40 C.F.R. § 60.11(d). |
e. Byno Iater than sixty (60) days from the Date of Lodgmg of the Consent Decree, BP
. shall submit to EPA for EPA’s approval, a Plan for Mamtenance and Operatlon of its SRP TGU

Supplemental Control Dev:ces, and. Upstream Process Units in Accordance wnh Good Air Pollutlon

Control Practices for Mxmmnzmg Emissions (Operauon and Schedu]ed Maintenance Plan). The

Plan shall provide for continuous operation of its SRP and TGU between scheduled maintenance
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turnarounds for minimization of emissions. Such Plan shall include, but not be limited to, sulfur

| éhe'dding procédurcs, and schedules to coordinate maintenance turnarounds of its SRP Claus trains,

TGU, and any supple;péntal control device to coincide with scheduled turnarounds of major
upstream sulfur producing units. Upon EPA’s approv-al, BP shall comply with the Operation and
Scheduled Maihtenance Plan at all times, including periods of start up, shut down, and malfunction
of the SRP. BP may make reasonable modifications to the Operation and Scheduled Maintenance
Plan approved under this Paragraph, provided that BP provides EPA with a copy of the ' )
modification. EPA need not approve a proposed modification made in good faith. The
requirements of Paragraph 21 .B.ii.e. shall apply until BP comp]eteé ﬁm activities required by
Paragraph 21.B.ii.c.

f. During the 24-month period commencing from the Date of Lodging of the Consent
Decree, BP will not be in violation of the provisions of Paragraph 21.B.ii.a. if the emissions from
the TGU do not exceed 550 ppm. of S0, (at 0% oxygen) based on a rolling 12-hour average. If,
during the last six months of the _.24-month period, BP demonstrates that the refinery is unable to
limit its emissions from its TGU to 250 ppm or less of SO, (at 0% oxygen) based on a rolling 12-

hour average, when operating in full compliance with its Operation and Scheduled Maintenance

Plan and its obligation to minimize emissions through implementation of goed air pollution control

practices as required in 40 C.F.R. § 60.11(d), EPA may adjust the emission limit to reflect an
emission limit that BP can reasonably meet under such operating and maintenance conditions, but

in no event shail that limit be greater than 550 ppm of SO,. If EPA adjusts the emission limit by »

' not:fymg BP in wrmng, then BP will not be in violation of the provxsmns of Paragraph 2L.Bii m a.if

the ermssxons from the TGU do not exceed that ad_]usted limit during the penod commencmg from

.24 months aﬂer the Date of Lodging of the Consent Decree to the date of installation of the second

TGU oF equlvalent control technology, but no later than the planned reﬁnery tumaround in 2006.. In
no event shall the foregoing be read to gxcuse BP from complying with the tenps of Paragraph -

21.B.ii.a by the planned refinery turnaround in 2006,
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g. For purposes of this Consent Decree, BP will not be in violation of the provisions of '
Paragraphs 21.B.i.a. or d. during a scheduled turnaround of the TGU during the period from the
Date of Lodging of ﬂ;/e/flonsent Deeree to the instellati'on of the second TGU as scheduled in the
Consent Decree, if BP demOnstmtee 'compliane'e with the provisions of the Operation and Scheduled
Maintenance Plan requ’ixed by Paragraph 21.B.ii.e., and the Root Cause of the excess emissions is
due to the performance of the scheduled maintenance.

h. For purposes of this Consent Decree, BP will not be in v:olatnon of the provisions of
Paragraphs 21 .B.u.a. during a twenty-one (21) day scheduled turnaround of the sour water flash
drum tank in or around Aptil 2001, if the sulfur dioxide emissions from the TGU do not exceed
1000 ppm based on a rolling 12-hour average.

iii. Mandan: , _

a. BP shall comply with a 95% recovery efficiency requirement for all periods of operation
except during periods of startup, shutdown, or malfimetion of the SRP. In additib_n; BP shall not
exceed a sulﬁlr dioxide emission limit of 2.11 tons/day from the SRP except during perieds of
startup, shutdown, or malfunction of the SRP. The 95% recovery efficiency will-be determined on

-a daily basis; however, compliance will be determined on a rolling 30-day average basis. BP shall

determine the percent recovery by measuring the flow rate and coneentration of hydrogen sulfide in
the feed streams going to the SRU and by meesuring the sulfur dioxide emissions with the CEMS at

the SRU incinerator. The flow rate will be determined contmuously, the hydrogen sulfide

. concentratlon wn]l be determined quarterly forthe ﬁrst 6 quarters frorn the Date of Lodgmg of the

* Consent Decree and at least semnannually thereafter (samples may be colected as manual grabs or

through remote monitoring). The flow rate and hydrogen sulfide concentration values will be used

* to determine the daily feed rate. BP shall mstall and commence operatlon of the CEMS at the SRU

incinerator no. later than July 31, 2001, _
‘b. BP shall complete an SRP optimization study at Mandan-no later than one-.hundxjed ,
twenty (120) days aftef the Date of Lodging of the Consent Decree. (For purpeses of Paragraphs
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21.B. and C. only, the "SRP" includes the amine unit, the sour water stripper, the SRU and the SRU
tail gas incinerator.) The optimization study shall meet the requirements set forth at- Paragra;;h. .
21.C.- BP shall sﬁbm)'f'a copy of the optimization study report and a schedule for implementing the
recommendations in .,the report to EPA Region 8 and the State of North Dakota. BP sha_ll ‘

implement the physical improvements and operating parameters recommended in the study to

{ o op;imize perfonnance of the SRP in accordance with the proposed schedule.

N ¢. BP shall.operate the Mandan SRP at all times in accordance withthe good engineering
management practices as recommended in the optimization study to ensure.:compiiahce with thez

- 95% efficiency requirement and the emission limit.

d. No later than six (6) months after the date of completion of the optimization study, BP
,:;;-_3 ' shall conduct a test to demonstrate compliance with the 95% recovery efficiency and the emission
E'-""" limit requirements. BP shall submit a copy of the test protocol to EPA Region 8 and the State of
1 Noﬁh Dakota for review and qument not less than 30 days before the scheduled test date. -
e. Beginning with the calendar quarter in which BP installs the CEMS on the SRU
\ . incinerator, BP shall submit a quarterly report to Region 8 and the State of North Dakota showing
all daily percent sulfur recovery values, the rolling 30-day sulfilr recovery avera'ge; all daily

L : emis§iohs (tons/day) as recorded by a CEMS, the operating parameters established in the SRP-
optirﬁization study, and the daily feed {(calculated from daily flow rate and quarterly hydrogen .
sulfide concentration) to the SRU. _ .

f. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP
shall submit_ to EPA for EPA’s approval, a Plan for Maintenance and Operaiion of its SRP and
'Upst_ream Pro_ceés U:pits in Accordance with Good Air Pollution Cdntrol'Practices_-for Minimiiing

" Emissions (Operation and Scheduled Maintenance Plan). The Plan shall provide for continuous .. -

operation between scheduled maintenance turnarounds for minimization of emissions from thie SRP.

Such Plan shall include, but not be limited to, sulfur shedding procedures, and schedules to

m : ook -

- coordinate maintenance turnarounds of its. SRP. Claus train to coincide with scheduled turnarounds
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- of major upstream sulfur producing units. Upon EPA’s approval, BP shall comply with the
.QOperation and Scheduled Maimeltance Plan at all times, including periodé of start up, shut down,
and malfunction of tl}pf‘SRP. BP may make reasonable modifications to the Operationand

- Scheduled Maintenance Plan approved under this Paragraph, provided that BP provides EPA with a
‘copy of the modification. EPA need not approve a proposed mddiﬁcatidn made in good faith. The
requirements 'of Parégraph 21.B.iii.f. shall apply for the life of the Conserit Decree. '

g. For purposes of this Consent Decree, BP will not be in violation of the provisions of
Paragraphs 21.B.iii.a. or c. during defined periods of scheduled maintenance of the SRP, if ﬁP
demonstrates compliance with the requirements of the optimization study set forth in Paragraphs
21.B.iii.b. and C. and the Operation and Scheduled Maintenance i’ian required by Paragraph
21.B.iii.f,, and the Root Cause of the excess emissions is due to the perfonnance of the scheduled
mamtcnance ) _

h.. No later than one-hmdred and twenty (120) days from the date the sulfur input to the
Mandan SRP exceeds twenty (20) long tons inany calendar day, BP shall submit to EPA a
proposed schedule .to comply with all applicable NSPS provisions, inclttdi'ng the installation of a
Tail Gas Unit. Any schedule proposed by BP shall require BP to be in compliance with all
apphcable NSPS regulatory requirements no later than thirty (30) months from the date the: sulfur

input to that SRP exceeded twenty (20) long tons in any calendar day; provaded, however that BP

and the United States agree that if there is a dispute as to the accuracy or reliabilit‘y of the data

mdlcatmg that the sulfur i mput to the Mandan SRP exceeded the twenty (20) long tons per day, then |

the deadlmes for submission of the comphance schedule and achlevmg comphance wnh the NSPS
shall be extended by the period of the dxspute BP shall notify EPA in writing if during any

. calendar day momtonng of the suifuri mput to the Mandan SRPindicates that thc sulfm' input to the

| SRP excecds twenty (20) long tons for that calendar day ’I‘hc notlce requlred by the preceding -

sentence shall include such monitoring data. To the extent that BP bellevgs that suc_h momtqnng ,
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data is neither accurate nor reliable BP shall so notify the United States and provide the basis(es) for
such an assertion. L
iv. Salt Lake Qi'gx- :

. a. BP shall comply with a 95% recovery efficiency requirement for all periods of operation
except during periods of startup, shutdown, or malfunction of tho SR?. In addition, BP shall not
exceed 2 sulfur dioxide emission Jimit of 1.68 tons/day from the SRP except.during periods of
startup, shutdown, or malfunction of the SRP. The 95% fecovery efﬁcieocyzwill be determined on

a daily basis; however, compliance will be determined on a rolling 30-day average basis. BP shall

" determine the percent recovery by measuring the flow rate and concentration of hydrogen sulfide in

the feed streams going to the SRU and by measuring the sulfur dioxide emissions with the CEMS at
the SRU incinerator. The flow rate will be determined continuously; the hydrogen sulfide
concentration will be determined quarterly for the first 6 quarters from the Date of Lodging of the
Consent Decree and at least semiannually thereafter (samples may be collected as manual grabs or
though remote monitoring). The flow.rate and hydrogen sulfide concentration values will be used
to determine the daily feed rate.

b. BP shall complete an SRP 'optimization study at Salt Lake City no later than ninety (90)

‘days after the Date of Lodging of the Consent Decree. (For purposes of Paragraphs \_‘21':B:'-and G e

only, the "SRP" includes the amine unit, the sour water stripper, the SRU and the SRU tail gas' :

incinerator.) The optimization study shall meet the requirements set forth in Paraéraph 21.C. BP

shall submit a copy of the optimization study report and a schedole for implementing the
recommendauons in the report to EPA Reglon §and the State of Utah BP shall implement the

physmal lmprovemems and operating parameters recommended in the study to optimize -

' performance of the SRP in accordance with the proposed schedule.

c. BP shall operate the Salt Lake City SRP at al} times in accordance with the good

engineering management practices recommended in the optimization study to énsure compliance

with the 95% efficiency requirement and the emission limit, .~
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d. No later than six (6) months after the date of éompletion of the opﬁmizatioﬁ study, BP

shall conduct a test to demonstrate compliance with the 95% reéovery efficiency and en‘iission Himit

reqmrements BP shallfsubmlt a copy of the test protocol to EPA Region 8 and the State of Utah for
review and comment not less than 30 days before the scheduled test date.

e. BP shall submit a quarterly report to Region 8 and the State of Utah showing all daily
percent sulfur -recovéry ;values', the rolling 30-day s_u]fur recovery ziverage, ali_ daily emissions
(tons/day) as recorded by a CEMS, the operating parameters established in the optimization
operating study, and the daily feed (calculated from daily flow rate and quarterty hydrogen sulfide
concentration) to the SRU.

f. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP
shall submit to EPA for EPA’s approval, a Plan for Maintenance and Operation of its SRP and
Upstream Process Units in Accordance with Good Air Pollution Control Practices for Minimizing

Emissions (Operation and Scheduled Maintenance Plan). The Plan shall provide for continuous

operation between scheduled maintenance turnarounds for minimization of emissions from the SRP.

Such Plan shall include, but not be limited to, sulfur shedding procedures,- and schedulesto
coord‘inate_maintenance'nrrnarounds of its SRP Claus train to coincide with scheduled tumarounds .
of méjbr upstream sulfur producing umts Upon EPA’s approval, BP shall comply with the - -
Operation and Scheduled Maintenance Plan at all times, including periods of start up, st dov,
and malfunction of the SRP. BP may make reasonable modifications to the Operatlon and
Scheduled Maintenance Plan approved under this Paragraph prowded lhat BP provndes EPA with a
copy of the modlﬁcatlon EPA need not approve a proposed modlﬁcatxon made in good faith. The
requlrements of Paragraph 21.B.iv.f. shall apply. for the life of the Consent Decree |

g. For purposes of this Consent Decree, BP will not be in vnolatlon of the pl'OVlSlOl‘IS of
Paragraphs 21.B.iv.a. orc. during deﬁned periods of scheduled mamtcnance of the SRP, 1f BP
demonstrates compliance with the requirements of the optimization study set forth in Parag;aphs

" 21.B.iv.b. and C. and the Operation and Scheduled Maintenance Plan requiréd by Paragraph
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- 21.B.iv.f, and the Root Cause of the excess emissions is due to the performance of the scheduled

maintenance.

h No later than one hundred and twenty (120) days from the date the sulfur input to the Salt

.'Lake City SRP exceeds twenty (20) long tons in any calendar day, BP shall submit to EPA a

proposed schedule to comply with all applicable NSPS provisions, including the mstallatlon of Tail

Gas Unit. Any schedule proposed by BP shall require BP to be in éompliance with all applicable
‘NSPS regulatory requirements no later than thirty (30) months from the date the sulfur input to that
- +'SRP exceeded twenty (20} lorig tons in any calendar day; provided, however that BP and the Uhi_ted

States agree that if there is a dispute as to the accﬁracy or reliability of the data indicating that the
sulfur input to the Mandan-SRP exceeded the twenty (20) long tons per day, then the deadlines for

submission of the compliance schedule and achieving compliance with the NSPS shall be extended

by the period of the disputé. BP shall notify EPA in wﬁting if during any calendar day monitoring

of the sulfur input to the Salt Lake City SRP indicates that the sulfur input to the SRP exceeds

’ twenty (20) long tons for that calendar day. The notic_c required by the preceding sentence shall

include such monitoring data. To the extent that BP believes that such monitoring data is neither.

 accurate nor reliable, BP shall so notify the United States and provide the basis(es) for such an

assertion,

v. Texas City - -
a. By no later than the Date of Lodging of the Consent Decree, BP shail, for all periods of

- operation of the SRP, comply with 40 CF R. § 60. 104(a)(2), except during penods of startup,

shutdown or malfuncuon of the SRP or malfunction of the TGU and wnh all apphcable SRP NSPS _

, requlrements mcludmg applxcable monitoring, record keepmg, reporting and operatmg reqmrements o

"of the SRP NSPS regulations.

b. At all times, including periods of startup; shutdown, and malfunction, BP sﬁall, to the

extent practicable, operate and maintain its SRP, its TGU, and any supplemental control devices in
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_ accordance with its obligation to minimize emissions through implementation of good air pollution

control practices as required in 40 CF.R. § 60.11(d).
vi: Whiting
“a. - By no later than the Date of Lodging of the Consent Decree: -
1. BP shiall comply with 40 C.F.R. § 60.104(a)(2) dufing all periods of operation of the SRP
other than periods of s'tértup, shutdown or malfunction of the SRP or malfunction of the TGU,
2. Notmthstandmg subparagraph (1) above, for the interim penod between the Date of

Lodging of the Consent Deciee and the applicable deadline under subparagraph b: below, BP shall

be permitted to schedule and -perfonn maintenance on the TGU without shutting down the SRP or
the refinery processes that produce feed to the SRP if BP satisfies all of the following conditions:

(i.) BP will be permitted to perform maintenance on the TGU for a period not to exceed
twenty-one (21) days; --

(ii.) BP will complete the necessary connections for the supplemental TGU durmg the txme
period that BP is performing maintenance on the TGU. Ifi it is techmcally mfea51b1e for BP to
complete the necéssary connections for the supplemental TGU during the gchedu]ed mmntenance
on the TGU, BP will complete the neces'sary connections at a later time, provided, however, that BP
must complete both the maintenance on the TGU and the niecessary connections for the -
suppiemental TGU within a total of twenty-one (21) days;

(iii.) BP shall provide EPA with written 'notice at least fourteen (14) days prior to the

| scheduled maintenance on the TGU. The notice shall be sent by overnight mail to Region V at the

. address set forth i in; Section XVI. The not:ce shall state the reasons for the mamtenance shall
- mdmate that BP has 1mplemented preventive measures in accordance with Subparagraph d. below
and Appendlx J (“Whmng Refinery Good Engmeenng Practices to lncrease Reliability of Existing |

“TGU™; and shall indicate that BP has and will 1mplement.gqqd air poljut:on control practices in

accordance with its plan for minimizing emissions as submitted and approved puréuant to'Paragraj)h

2l.vid.c;
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(iv.) BP agrees that it will complete the scheduled maintenance on the TGU and the
necessary connections for the supplemental TGU within twenty-one (21) days. Stipulated penalties
will not be assessed c_I)ﬁng this time period; however, stipulated penalties, as set for in Paragrapﬁ
45.B of this Consent Decree will apply if BP exceeds the twenty-one day time period; and

(v.) During the scheduled maintenance on the TGU BP shall comply with its plan for
ensuring good air pollution control practices for mﬁﬁmizing emissions.

3. At all times, including periods of startup, shutdown, and malfunction, BP shall, to the
extent practicabia operate and maintain the Whiting SRP, its TGU end any supplemental control
devices on the SRP in accordance with its obligation to minimize emissions through
implemmﬁﬁon of good air pollution control practices as required by 40 C.F.R. § 60.11(d); and

4, BP shall comply with all applicable monitoring; record keeping, reporting, operating, and
emission limit requirements of the NSPS SRP regulations. With respect to monitoring emissions
from the standby incinerator, BP shall immediately comply with an alternative monitoring protocol
once it is approved by EPA. If EPA disapproves of BP’s proposed alternative lhonitoring protocol,
BP shall install and operate a CEMS oe the standby incinerator within one hundred eighty (180)
days of receiving notice of EPA’s d{sapproval, or entry of the consent decree, Whi'chever is ]ater. If
BP uses the standby incinerator during the life of this Consent Decree, BP shall submit to EPA and
the State of Indiana reports detailing the length of time that the standby incinerator was used, the
amount of sulfur dioxide emlssnons emitted into the atmosphere during such tlme, the reasons for

the use of the standby mcmerator and the correctlve actions taken to minimize sulfur dnoxlde

' emxssrons from the standby incinerator. These reports shall comply with all the requirements of 40

CF.R.§§ 60.7(cjand 60.105(c)(4).

b By no later than March 2002, BP shall install on the SRP 2 supplemental 'I‘GU or

: altematwe control technology to ensure continuous comphance with the NSPS emission standard at

all times other than periods of startup, shutdown or malfunction of the SRP or malfunction of the

TGU.
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c. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP
shall éubmit to EPA for EPA’s approval, a Plan‘for Méintenance and Oéeration of its SRP and
Upstream Process Unifs in Accordance with Good Air Pollution Conﬁol Practices for Minimizing
Emissions (Opemtioﬂ and Scheduled Maintenance Plan). The Plan shall. provide for continuous
operation between scheduled maintenarice turarounds for minimization of emissions from the SRP.

Such Plan shall include, but not be limited to, sulfur shedclmg procedures and schedules to

coordmate maintenance tumarounds of its SRP Claus train to coincide with scheduled tumarounds .

- of major upstream sulfur producing units. Upon EPA’s approval, BP shall comply with the

Operation and Scheduled Maintenance Plan at all times, including periods of start up, shut down,
and malfunction of the SRP. BP may make reasonable modifications to the Operation and
Scheduled Maintenance Plan approvéd unﬁer this Paragraph, provided that BP provides EPA with a
copy of the modification. EPA need not approve a proposed modification made in good faith. The
requirements of Paragraph 21.B.vi.c. shall apply for the life of the Consent Decree.

| d. BP shail implement p'rcventi.,v_.e measures to enm;-e'reli'ability' of the TGU. These
measures may include regular caustic washing to prevent plugging of the reactor tower, continuous
liquid injection of Stretford catalyst and ﬁltering of the circulating solution to pfeveﬁt solids
buildup.

. vii. Yorktown .
a. By no later than the Date of Lodging of the Consent Decree, BP shall, for all periods of

operation of the SRP, comply with 40 CF.R. § 60.104(a)(2), except duﬁng periods of startup, -

“shutdown or malfunchon of the SRP or malfunctlon of the TGU and as prov1ded in Paragraph
-21.B.vii, f and wnth all apphcable SRP-NSPS requxrements mcludmg momtormg, record keepmg,

" reporting and operatlng requlrements of the SRP- NSPS regulations. -

b.- BP shal install a TGU or equlvalent control t_echnology_ _to‘ ensure continuous pbmplia_ncé

with the NSPS emission standards by no later than the planned refinery turnaround in 2006.

81




Sad

..'!
E:l}
o
x4

c. Atall times, including periods of startup, shutdown, and malﬁmctlon, BP shall, to the

extent practlcable, operate and mamtam its SRP, its TGU, and any supplemental control devxces in

-accordance with its ophganon to minimize emissions through implementation of good air pollution”

: control practices as required in 40 C.F.R. § 60.11(d). .

d. BP shall complete an SRP optimization study at Yorkiown no later than ninety (90) days
after the Date of Lodging of the Consent Decree, for the purpose of ensuring that the 3-stage Claus’

- sulfur recovery train, at its present turn down ratio, achieves a maximumn sulfur recovery rate. The

optimization study shall meet the requirements set forth in Paragraph 21.C::BP shall submit a copy

- of the optimization study report and a schedule for implementing the recommendations in the report

to EPA Region 3 and the State of Virginia. BP shall implement the physical impravements and
operating parameters recommended in the study to optimize performance of the SRP in accordance
with the proposed schedule. |

¢. By no later than sixty (60) days ffom the Date of Lodging of the Consent Decree, BP
shall submit to EPA for EPA’s aiaprova,l, a Plan for Maintenance and Operation of its SRP, the

. planned TGU, Supplemental Control Devices, and Upstream Process Units in Accordance with

Good Air Pollution Control Practices for Minimizing Emissions (Operation and Scheduled

* Maintenance Plan). The Plan shall provide for continuous operation between scheduled

maintenance turnarounds for minirmnization of emissions from the SRP. Such Plan shall include, but
not be limited to, sulfur shedding procedures, and schedules to coordinate maintenance turnarounds
of its SRP Claus trains, TGU, and any supplemental control device to comcxde with scheduled

tumarounds of major upstream sulfur. producing units. Upon EPA’s approval, BP shall comply

‘with the Operatmn and Scheduled Mainitenance Plan at all times, mcludmgpenods of start up, shut 3-
-down, and malfunction of the SRP. BP may make reasonable modifications to the Operation and

Scheduled Mainténance Plan approved under this Paragraph, provided that BP provides EPA witha - °

copy of the modification. EPA need not approve a proposed modification made in good faith, The

' requirements of Paragraph 21.B.vii.e. shall apply for the life of the 'Consent Decree.
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f. For purposes of this Consent-Decree, BP will not be in violation of the provisions of
Paragraph 21.B.vii.a., during the pei'iod.ﬁom the Date of Lodging of the Consent Decree to the
installation of the TGyg'if BP demonstrates compliance with the requirements of the optimization
study set forth in Pa'ra;graph 21.B.vii.d. ‘and Paragraph 21.C. and the Operation anfi Scheduled
Maintenance Plan required by Paragraph 21.B.vii.e. Furthermore, BP will not be in violation of the
provisions of | Pmagiapﬁs 21.B.vii.a. and Paragraph 2].B.vii.d. during scheduled maintenance of the
SRP, if BP demonstrates full compliance with the requirements of the optimization study set forth
in Paragraphs 21.B.vii.d. and C. and the Operation and Scheduled Maintenance Plan required by
Paragraph 21.B.vii.e., and where the Root Cause of the excess emissions is due to the performance
of scheduled maintenance of the SRP. Prior to installation of the TGU, BP will submit quarterly
'reports to EPA Region 3 of its SO, emissions as monitored by its current monitoring equipment.

C. Optimization Stﬁdies: The optimization studies required for Mandan, Salt Lake City,

and Yorktown shall meet the following requirements:

i. A detailed evaluanon of plant desxgn and capacny, operating parameters and efficiencies -

mcludmg caialyuc actmty, and matenal balances, _
ii. An analysis of the composition of the acid gas and sour water stripper gas resulting from
the processing. of crude slate actually used, or expected to be used, in the SRf; |
i A thorough review of each critical piece of process equipment and
instrumentation within the Claus train that is designed to correct deﬁ;:iencies or prbblems that

prevent the Claqs train from achieving its optimal sulfur recovery efficiency and expanded 'periods'

“of operatlon, .

. Estabhs}nnent of baseline data through testmg and measurement of key parameters o

throughout the Claus train; -

’ )1. Estabhshmem ofa thegmo'd)inamic process model of the Claus train; -
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vi. For any key parameters that have been determmed to be at less than optimal levels,
initiation of loglcal sequential, or stepw1se changes de31gned to move such parameters toward their
optimal values; /

vii. Verification through testing, analysis of continucus emiseiort_ monitoring data or other
means, of incremental and cumulative improvements in sulfur recovery efficiency, if any;

Vviii. Estab[ishment of new operating proceduxeé for long term efficient operation; and

ix. Each study shall be conducted to optimize the performance of the'Claus trains in light of

= the actual characteristics of the feeds to the SRUs. LRI

22. Acid and Sour Water Stripper Gas Flaring: For all BP refineries subject to this

.Consent Decree not including the Toledo Facility, BP agrees to implement a program to investigate

the cause of Flaring Incidents, correct the conditions that have cansed or contributed to such Flaring

_Incidente, and minimize the flaring of acid and sour water sripper gases from each of the covered

refineries, as set forth below.

A. lnvestlgatlon and Reportmg .
i. No later than thirty (30) days following the end of a Flarihg Incident, BP (not including

the Toledo Facility) shall submit to EPA’s Air and Radiation Division of Region 5, the Air and .
Radtanon Division of the EPA regional office in which the fac:hty is located and the appropriate_ - »

State off' ice, a report that sets forth the followmg. ' b

a, The date and time that the Flaring Incident started and ended. To the extent that the
Flaring Incident involved multiple releases either within a twenty-four (24) hour
period or within subsequent, contiguous, non-overlapping twenty-four (24) hour
'penods, BP shall set forth the startmg and endtng dates and tlmes of each release _

b An estimate of the quantity of sulfur d10x1de that was emltted and the calculahons
that were used to determine that quantity; ¥

C. The steps if any, that BP took to limit the duration and/or quantlty of sulfur ledee
- emissions assocmted with-the Plarmg Incident;

d. A detailed analysas that-sets forth the Root Cause and all contrtbutmg causes of that
Flaring Incident, to the extent determmable h
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An analysis of the measures, if any, that are available to reduce the likelihood of a
récurrence of a Flaring Incident resulting from the same Root Cause or contributing
causes in the future. The analysis shall discuss the alternatives, if any, that are
available, the probable effectiveness and cost of the alternatives, and whether or not
an oiitside consultant should be retained to assist in the analysis. Possible design,
operational, and maintenance changes shall be evaluated. If BP concludes that
corrective action(s) is {are) required under Subparagraph 22.B, the report shall
include a description of the action(s) and, if not already completed, a schedule for-its

(their) implementation, including proposed commencement and completion dates, If -

. BP cencludes that corrective action is not required under Subparagraph 22.B, the

report shall explain the basis for that conclusion;

A statement that: (i) specifically identifies each of the grounds for stipulated
penalties in Subparagraphs 22.C.i.a and 22.C.i.b of this Decree and describes
whether or not the Flaring Incident falls under any of those grounds; (ii) if a Flaring
Incident falls under Subparagraph 22.C.i.c of this Decree, describes which
Subparagraph (22.C.i.c.] or 22.C.i.c.2) applies and why; and (iii) if a Flaring
Incident falls under either Subparagraph 22.C.i.b or Subparagraph 22.C.i.c.2, states
whether or not BP asserts a defense to the Flaring Incident, and if so, 2 description of
the defense; and

To the.extent that investigations of the causes and/or possible corrective actions still
are underway on the due date of the report, a statement of the anticipated date by
which a follow-up report fully conforming to the requirements of this Subparagraph
22.A.i.d and 22.A i.e shall be submitted; provided, however, that if BP has not
submitted a report or a series of reports containing the information required to be
submitted under this Subparagraph within 45 days (or such additional time as U.S.

- EPA may altow) after the due date for the initial report for the Flaring Incident, the
stipulated penalty provisions of Paragraph 47 shall apply, but BP shall retainthe
right to dispute, under the Dispute Resolution Section of this Decree, any demiand for
stipulated penalties that was issued as a result of BP’s failure to submit the report
required under this Subparagraph within the time frame set forth. Nothing in this
Subparagraph shall be deemed to excuse BP from its investigation, reporfing, and
correciive action obligations under this Section for any Flaring Incident which
occurs after a Flaring Incident for which BP has requested an extension of time -
under this Subparagraph. ' » ' .

To the extent that completion of the implementation of corrective action(s), if any, is
not finalized at the time of the submission of the report required under this -
Subparagraph, then, by no later than thirty (30) days after completion of the
implementation of corrective action(s), BP shall submit a report identifying the

“corrective action(s) taken-and the dates of commencement and completion of

implementation.

The tequirements of Paragraphs 22.A i.e. to h of this Paragraph do not apply to
Flaring Incidents that occur at the Yorktown, Mandan, or Salt Lake City Facilities
- during periods of scheduled maintenance of the SRPs at those facilities (and during
- the shut downs and start-ups associated with scheduled maintenance) if, and to the
_ extent that, BP demonstrates, in the report required by this Paragraph 22.A., that no
root cause other than the shutdown contributed more than 500 pounds of SO, in any
24-hour period (as provided in the definition of "Flaring Incident") to the Flaring
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Incident and that the Facility was complying with the applicable Operation and
Scheduled Maintenance Plan required by Paragraphs 21.B.iii.f,, 21.B.iv.f, and :
21.B.vii.f,, respectively, during such periods of scheduled maintenance and the
assocrated shut down and start-up of such SRPs. The requirements of Paragraphs
22.A..97to h of this Paragraph do apply to the portion of any-Flaring Incident that
occurs at the Yorktown, Mandan, or Salt Lake City Facilities during periods of
scheduled maintenance of the SRPs at those facilities (and during the shut downs and
start-uips associated with scheduled maintenance) if, and to the extent, that a root
cause other than the shutdown of the SRP during scheduled maintenance contributes

. more than 500 pounds of SO, in any 24-hour penod (as provided in the definition of
“Flarmg Incident™) to the Flanng Incident.

o

B. Corrective Action

iIn response to any Flaring Incident, other than those excepted in P}n‘agraph 22A.d,
above, BP (not including the Toledo Facility) as expeditiously as practicable, shall take such
interim and/or Jong-term corrective actions, if any, as are consistent with good engineering practice
to minimize the likelihood of a recurrence of the Root Cause and all contributing causes of that
Flaring Incident. ,

ii. If EPA does not notify BP in writing within sixty (60) fiays of receipt of the report(sj
re.quired by Subparagraph 22 A.i that it objects to one or more aspects of BP’s proposed corrective
action(s), if any, and schedule(s) of imﬁlement_ation, if any, then that (those) action(s) and
schedule(s) shall be deemed acceptable for purposes of BP’s crimpliance with Sirb-paragraph 22.'B.i
of this Decree. EPA does not, however, by its consent to the entry of this Consent Decree or by its
failure to object to any corrective action that BP may take in the future, warrant or aver in any

manner that any of BP’s corrective actions in the fiture sha!l result in comphance ‘with the

provrs:ons of the Clean Air Act or its implementing regulatnons Notmthstandmg EPA’s revnew of

~ any plans, reports, correcuve mieasures or procedures under this Paragraph 22, BP shall remam
'solely responsnb]e for non-comphance wrth the Clean All’ Act and its :mplemennng regulatlons

) Nothing in this Paragraph 22 shall be construed as a waiver of EPA’s nght.wnder the Clean Air Act

and its regulanons for future vrolatlons of the Actorits regulanons
' iii. IFEPA doés object, in whole or in part, to BP’s proposed corrective action(s) and/or its
schedule(s) of implementation, or, where applicable, to the absence of such proposal(s) and/or |
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schedule(s), it shall notify BP of that fact-within six‘ty (60) days following receipt of the repori(s)
required by Subparagraph 22.A.1 above, If BP and EPA cannot agree on the appropriate oor:ecnvc
action(s), if any, to bg/faken in response to a parncu]ar Flarmg Incndent either Party may invoke the
Dispute Resolution provisions of Section XIV of the Conseit Decres. _ '

iv. Nothing in Paragraph 22 shall be construed to limit BP’s right to take such corrective
actions as it déems riecéssary and appropriate immediately foliowing a Flaring Incident or in the-
petiod during preparation and review of any reports required under this Section. '

C. Stipulated Penalties |

i. The proviéions of this Paragraph 22.C i.a-c shall apﬁly to each Facility subject to the
Consent Decree except for the Toledo Facility. The provisions of Paragraph 22.C. ji.a-c are
intended to implement the process outlined in the logic diagram attached hereto as Appendix D to
this Consent Decree. These provisions shall be interpreted and construed, to the maximum extent

feasible, to be consistent with that Attachment. However, in the event of a conflict between the

" language of Paragraph 22 and Appendix D, the language of this Paragraph shall control.

a. The stipulated penalty provisions of Paragraph 47 shall apply to any Flaring ‘Incident for

which the Root Cause was one or more or the following 'acts, omissions, or events:

1. Error resulting from careless operation by the personnel charged with the S ———

responsibility for the SRPs, TGUs, or Upstream Process Units;

2, A failure of equipment that is due to a failure by BP to operate and maintain that
equipment in a manner consistent with good engineering pracnce, or

3 For BP’s Yorktown Facility:

i Hotspots in SRU ‘during startup or shutdowp due to ﬂuctuatmg
. heating value of fuel used in the reactor;
ii. Corrosion of existing expansion joints;’

ik, Upsets of emstmg V-4 SRP tower.
4 For BP’s Mandan Facﬂlty '

i Pressure surges due to hzgh flow from the sour water stnpper‘ .
ii. Tralnmg deficiencies. .

5. For BP’s Salt Lake Facility:
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b S i. Flame out due to existing air ratio controfler failure. .

) Excépt for a force majeure event, BP shall have no defenses to a demand for stipulated

L - penalties for a Flaring/l’ﬁcident falling under this Subparagraph 22.C.ia.

m - “ b. The stipulated penalty provisions of Paragraph 47 shali ép]ﬁly to any Flaring Incident that

either:

1. Results in emissions of sulfur dioxide at a rate greater than twenty (20.0)
pounds per hour continuously for three (3) consecutive hours Or more; or

2. Causes the total number of Flanng Incldents ina rolhng twelve (12) month
period to exceed five (5). :

In response to a demand by the United States for stipulated penalties, the United States and
" BP both agree that BP shall be entitled to assert a Malfunction defense with respect to any Flaring

Incident faliing under this Subparagraph. In the event that a dispute arising under this

Subparagraph is brought to thle.Court pursuant to the Dispute Resolution provisions of this Decree,

g

nothing in this Subparagraph is intended or shall be construed to stop BP from asserting that, in

Fes .
-

addition to the Malfunction Defense, Startup; Shutdown, and upset defenses are available for Acid
1 Gas or Sour Water Stripper Gas Flaring Incidents mder 40 C.F.R. § 60.104(a)(1), nor to stop the .
: - United States from asserting its \;rie“i that such defenses are not available. In the event that a
E ' Flaring Incident falls under both Paragraph 22.C.i.a and Paragraph 22.C.ib , then Paragraph— - —
~ 22Cia shall apply. |
¢. With respect to any Flaring Incident other than those identified in Paragraphs 22.C .ia
and 22 C i.b, the followmg prov:snons shall apply | | | | -
I 1., " First Time: 1f the Root Cause of the Flarmg Incident was not a recurrence of

- the same Root Cause that resulted in a previous Flaring Incident that occurred
- since the effective date of this Decree, then'

s If the Root Cause of the Flaring Incndent was sudden, mfrequent, and

: not reasonably preventable through the-exercise of good engineering
.practice, thien that cause shall be desxgnated as an agreed-upon oo

malfunction for purposes of revnewmg subsequent Flarmg Incidents;’

il If the Root Cause of the Flarmg Inc1dent was not sudden and
‘ infrequent, and was reasonably preventable through the exercise of
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good engineering practice,.then BP shall implement corrective
action(s) pursuant to Paragraph 22. B i. Subsectlon B of this Sectlon

2. ‘Rectrence - If the Root Cause is a recurrence of the sa:ne Root Cause that
resulted in a previous Flaring Incident that occurred since the Effective Date
" of this Consent Decree, then BP shall be liable for stlpulated penalnes under
Paragraph 47 of the Consent Decree unless:

i the Flanng Incident resultéd from a Malfunction, or
" ii.  theRoot Cause previously was desxgnated as an agreed-upon

malfanction under Subparagraph 22.C.i.e:1.(i); provided, however,
that in the event that a dispute arising under this Subparagraph is

brought to the Court pursuant to the Dispute Resolition provisions of -

this Decree, nothing in this Subparagraph is intended or shall be-
construed to stop BP from asserting its view that, in additionto a
Malfunction Defense, Startup, Shutdown, and upset defenses are
available for Acid Gas or Sour Water Stripper Gas Flaring Incidents
under 40 C.F.R. § 60.104(a)1), nor 1o stop the United States from -
asserting its view that such defenses are not available,

d. Other than fora Malﬁmctlon or Force Majeure, if no ac_ld gas Flaring Incldent or
violation of the ﬁnal émission limit for that refinery established under Paragraph 21 occurs at a '
refinery for a rolling 36 month period, then the stipulated penalty provisions of Paragraph 47 no
longer apply at that refinery. EPA may dlect to fein_staxe the stipulated penalty prevision ifBPhasa
Flaring Incident which would otherwise be subject to stipﬁlated penalties. EPA's decision shall not
be subject to dlspute resolution. Once remstated the snpulated penalty provision shall contmue for
the remaining life of this Consent Decree for that refinery.

e. The provisions of this Paragraph 22.C.i, and the stipulated penalty provisions of
Paragraph 47 shall not apply to the Flaring Incidents excepted in Paragraph 22.A.ii of this Consent

Decree

D. Miscellaneous

purposes of Paragraph 22 of thns Consent Decree the quannty of sulfur dioxide emissions resultmg

from Flaring shall be calculated by the following formula Tons of Suifur Dioxide =
. {FR)[TD}[ConcH,S}{8.44 x 10°). The quantity o_t_' Sulfur Dioxide emitted shal] be rounded to one
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+ - decimal point. (Thus, for example, for a calculation that results in a number equal to 10.050 tons,

the quantity of Sulfur Dioxide emitted shall be rounded to 10.1 tons.) For purposes of determining -
the occurrence of, or the total quantity of Sulfur Dioxide emissions resulting from, a Flaring '

Incident that is comprised of intennitten; Flaring, the quantity of Sulfur Dioxide emitted shall be

. equal to the sum of the quantities of sulfur dioxide flared during each such period of intermittent

" Flaring. .

ii. Calenlation of the Rate of Sulfur Dioxide Emissions During Flaring. For purposes of
Paragraph 22 of this Consent Decree, the rate of sulfur dioxide emissions resulting from F. laring -
shall be expressed in terms of pounds per hour, and shall be calculated by the following formula:

ER = [FR][ConcH,S}{0.169]. The emission rate shall be rounded to one decimal point. (Thus, for

. example, for a calculation that results in an emission rate of 19.95 pounds of sulfur dioxide per

hour, the emission rate shall be rounded to 20.0 pounds of sulfur dioxide per hour; for a calculation
that results in an emission rate of 20.05 pounds of sulfur dioxide per hour, the emission rate shall be

rounded to 20.1.)_

| Subparagraphs 22.D.i and 22.D.ii:

ER = Emission Rate in pounds of Sulfur Dioxide per hour
FR = Average Flow Rate to Flaring Device(s) during
Flaring, in s’tandard_hcullaic feet per hour

™D = Total Duration of Flaring in hours’

ConcH,S =- Average Concentration of Hydrogen Sulfide in gas
 during Flaring (or immediately prior to Flaring ifall
gas is being flared) expressed as a volume fraction (scf

H,S/scf gas)
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8.44x10°= [Ib mole H,8/379 scf H,8][64 Ibs SO,/1b mole H,S][Ton/2000
" ©lbs] |
g /6.169 = "[lb mole H,8/379 scf H,S][1.0 1b mole SO,/1 Ib mole H,S][64
Ib §04/1.0 Ib mole SO,)

The flow of ges to the Flaring Device(s) -- that is, "FR" -- shall be as measured by the
relevant ﬂovt meterf Hydrogen sulfide concentration -- that is, "ConcH,S" -- shall be determined
from the SRP feed gas analyzer. In the event that either of these data points is unavailable or
inaccurate, the missing data point(s) shall be esnmated according to best engineering judgment.
The report required under' Subparagraph 22.A.i shall include the data used in the calculation and an
explanation of the basis for any estimates of missing data points.

iv. Any disputes under the provisions of this Paragraph 22 shall be resolved in accordance

with the Dispute Resolution section of the Consent Decree.

BP agrees to implement the RCRA compliance ineasures specified in this Paragraph 23, and
certifies that the Whiting Facility is now otherwise in compliance with the requirements of RCRA.

‘set forth in the Complaint.

A. BP shall immediately upon the effective date of this Consent Decree (except.as
otherwise specified in this Decree), cease any treatment, storage, or disposal of any hazardous waste
at the Whiting Facility except such treatment, stemge, or disposal that is in compliance with the

schedule, procedures, interim'plans or requirements specified in this Decree; the applicable .

' standards for hazardous waste treatment, storage, and diSposal facilities; and/or permits issued by

IDEM and/or EPA’ for the Pat:thty » o

B. BP agrees to close, and provide post-closure care, as appropnate for the followmg umt
at the W’httmg Facility: the former spent bender catalyst waste pile area located in the Lake Berry
tank field ("Management Unit"). The’ appr0x1mate locatlon size and shape of the Management Unit

is shown on the map attached to this Consent Dectee as Appendlx I. The closure and post-closure
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activities shall be in accordance with all of the relevant requirements of Title 329 Indiana
Adn;inistraﬁve Code 3.1-9-1, (40 C.F.R. Part 264) Subparis G and H, and any other relévant B
requirements applica]ﬂé to closure and post E]osme activities, unless specified otherwise in this
Section, -

C. Inclosing the Management Unit, BP may, to the extent allowed by IDEM:

1) incﬁrporat"e work that BP is otherwise required to perform under this Consent Decree; and

2) incorporate these closure activities into the Remedial Meas_ures that are being undertaken -

at the Facility pursuant to the IDEM Consent Order with Amoco dated December 4,:1995

(IDEM Consent Order). Itis the intention of the parties that the activities performed

pursuant to this Consent Decree shali be coordinated with activities under the IDEM

Consent Ordc‘zr to prevent duplicative, conflicting or overlapping requirements to the extent

practicable and allowed by law; provided, however, that nothing in this Paragraph shall be

construed to modify any schedule set forth in this Consent Decree or attachments, or to limit
the amhonty of EPA under this Consent Decree to require BP to timely complete all '

acthtles . : .

D. Within sixty (60) days of entry of this Consent Dqéree; BP shall submit to IDEM fqr
review pursuant to the Indiana Hazardous Waste Program a RCRA closure plan' and contingent
post-closure plan (Closure Plans) for the Management Unit. BP shall concuﬁently submit a copy of
the Closure Plans to EPA. The Closure Plans shall comply with applicable requirements of Tnle
329 JAC3. 1-9-1, and shall contain an enforceable work plan and schedule for the progect

. compleuon BP may incorporate inte the Closure Plans sampling mformatlon from its prevnous

removal actlon in the affected area.
E. Subject to the approval of IDEM, BP's Closure Plans may provide that pompietion of
closure of the-Management Unit may be incorporated into the Remedial Measures set out in the

IDEM Consent Order.
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F. The Closure Plans shall be subject to approval, disapproval, or modification by IDEM in
accordance with Title 329 IAC 3.1-9-1, (40 C.F.R. Part 264) Subpart G. Within sixty (60).days

after receiving any nq&'fﬁcation of disepproval from IDEM, BP shall submit to IDEM revised plans

which respond to all identified deficiencies. Upon receipt of approval or apprm'ral with
modification, BP shall implement the terms of the Closure Plans in acce;dance with the
requirements and thé schedule contained therein, and with Title 329 IAC 3.1-9-1. BP shall submit a
copy of the approved Closure Plans to EPA within five (5) days of reccipt.

G. "Withih sixty (60) days of cempletion of closure of the Management Unit, BP shall
submit to IDEM, with a copy to EPA, a certification, in accordance with Title 329 IAC 3.1-9-1, that
the closure was compieted in accordance with the approved Closure Plans.

H. Within sixty (60) days of entry of this Consent Decree, Bl’f shall submit to IDEM, with a
copy to EPA, certification that it has established financial assurance mechanisms for closure and

any-post-closure care for the Management Unit, and that those mechanisms meet all the

' requirements of Title 329 IAC 3.1-9-1. The certification shall include a descnptxon of the financial

assurance mechamsm(s)

I. Within sixty (60) days of entry of this Consent Decree, BP shall demenstratc and certify

to IDEM and EPA adequate financial liability coverage for bodily injury and property damageto

third parties caused by sudden and non-sudden accidental occurrences arising from the operation of
the Management Unit, and management of hazardous waste and hazardous constituents in

connection with the Whiting Facility. The ﬁnancial li—ability coverage shall meet all the

.requuements of Tltle 329 IAC 3.1:9-1, 3. 1-9-2(9), and 3. 1-15. The cernﬁcatlon shal mclude a

:‘descnptlon of the ﬁnancnal liability coverage rnechamsm(s)

J Nothmg m this Consent Decree shall be construed to hmlt the nght of BP under Ind1ana
law t {0 contest IDEM’s determinations regardmg any plan or cemﬁcahon submltted pursuant to this -

Consent Decree.
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K. Allreports, plans, sﬁbmissions, and notifications to EPA rcquirgd by this Section of the
Consent Decree shall be submitted to the persons at U.S. EPA, Region 5, IDEM and Respondent at
the addresses. speclﬁed/in Paragraph 82 of this Consent Decree.

L. Forthe samplmg and analysis of the spent treating clay at the Number 4C Treatmg
Piant, BP shall continue to comply with the terms of "Solid Waste Sampling Guideline - Sampling
Bender Pfocess Clay for Lead Content Determination” as sevised 9/97, or a subsequent revision
approved by IDEM.

M. If any required action has not been taken or completed in accordance with any
requirement of this Paragraph of the Consent Decree, within ten (10) calendar days afier the due
date, BP shall notify EPA of the failure, the reason for the failure, and the proposed date for
compliance.

N. Stipulated Penalties shall apply as provided in Paragraph 48 of this Consent Decree.

O. Notwithstanding any other provision of this Consent Decree, an enforcement action may-

be brought pursuant to Section 7003 of RCRA or other statutory authority where the handling,
storage, treatment, transportation or d:sposal of solid or hazardous waste at this Fac:hty may present
an imminent and substantial endangerment to human health or the environment.

24. EPCRA Audits

A. Each Facility subject to this Consent Decree may elect to perform an audit of its

_ compliance with the statutory and regulatory obligations of Section 103(a) of the Comprehensive
- Environmenta_l Resplonse, Compensation and Liability Act of 1980 (CERCLA),42US.LC. §
9603(a), and Sections 304,311, 312 and 313 ofEPCRA -'42-I-J 5.C. §§ 11004, 11021, 11022, and - '

1 1023. By no later than sixty (60) days from the Date of Entry of this Decree, each Facnllty electmg o

to perform an audlt pursuant to thlS Paragraph shall so notlfy EPA in writing.
B.- Aud:ts performed pursuant to this Paragraph may cover all potential CERCLA 103(a)
and EPCRA Secno_n 304, 31_1,' 312 and 313 obligations from reportmg year 1996 through; and

including, the reporting year 2000. Reporting obligations under EPCRA and CERCLA include, but .
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are not limited to: 1) potential failures to make required release reporting notifications to

| appropriate authorities under CERCLA 103 and EPCRA 304; 2) potential failures to submit-
EPCRA Section 31 l,},3"12, and 313 reports; and 3) potenti_al fai!ures-to_ subinit accurate and timely
FEPCRA Section 311, 312, and 313 reports. . '

C. The audits may be performed by either an outside contractor or qualified internal staff.

BP may, whére appr"opri'ate, consult with EPA regarding the scope of the proposed audit for any of
the refineries which BP has chosen to audit. ‘

D. Each Facility electing to conduct an audit under this Paragraph shall submit a final Audit
Report by no later than six months from the Date of Entry of the Consent Decree to:
Tom Marvin -
United States Environmental Protection Agency
Ariel Rios Building
1200 Pennsylvania Ave., N.W. .
Washington, D.C. 20004
The Audit Report shall describe the processes, procedures, and methodology used to
conduct the audit; clearly ldentlfy any CERCLA 103 and EPCRA Section 304 311,312 and 313
violations or potential violations discovered at the Facility through the audlt and, describe any and

: all measures taken to correct the dis¢losed violations and prevent r’epeated violations. In the event
that the Facility elects to conduct a comprehensive facility-wide review of all its EPCRA a_hd
CERCLA reporting obligations it may have up to twelve (12) months to submit its final Audit
Report to EPA. |

E. The Audn Report shall be sngned by an appropnate company ofﬁcnal and the followmg

| cemﬁcatlon shall dlrectly precede such sngnature _ )

1 cerufy that the facilities identified ih this Final Audxt Report are current]y in full -
compliance with Section 103 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (CERCLA), 42 U.S.C. § 9603, and Sections
304, 311, 312 and 313, of the EPCRA, 42 U.S.C. §§ 11004, 11021, 11022 and

1 1023 and their respective 1mplementmg regulatnons

F. Violations and potential violations reported in an audit conducted in'accordance with this

Paragraph and correctéd by the date of the Audit Répoft shall be deemed: to.satisfy the requirements .
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of EPA’s Audit Policy. Once EPA has made the determmahon that an audit conducted by BP was.
consistent with the requirements of this Paragraph, EPA will notify BPin writing. BP shalt .

. thereupon be released/ﬁ'qm past civil liability for all vxolatlons or potentlal violations disclosed and

corrected in accordance with this Paragraph 24, and contained -in EPA’s notification.
G. BP agrees to cooperate as required by EPA to detérmihe that the reﬁuirements of thig
Paragraph 24 have been met. _
H The following violations are not eligéble for disclosure under this. Paragraph:
i Possible violations at B15’s Whiting refinery relating to events surrounding the-
| release of coker gas oil from the Whiting refinery on February 23, 1999;
ii. Possible violations at BP’s Cherry Point refinery reléthlg to-violations and possible
violations identified during EPA’s July 1999 multi-media compliaﬁce inspection of
that facility; |

ilil.  Any violation that was the subject of a citizen suit filed before the Date of Entry of

this Consent Decree;
iv. Any violation of a requirement in an existing Federal or state consent decree;

v, Any violation that resulted in serious harm or imminent and substantial

- endangerment to the environment or public health;and ... .. S

i, Any criminal violation.

VI. PERMITTING

. 25. Construction: BP agrees to obtain all appropriate federally ehforceable permits for the
' _construcnon of the pollution control technology or instailation of eqmpment to be mstalled requ:red_ '

1o meet the above pollutxon rcductlons

26. _Q_m_tm: As spo.n as practicable following the Date of Lbdging_of the Consent -

- Decree, but in.no event iater_ than twelve (12) months fdllowin_g the Date of Lodging, BP shall

submit applications to incorporate the emission limits and sc_hedul‘es; set out in Paragraphs 14-18-
and 21 of this Consent Decree into minor or major new source review permits or other pe‘rmité )
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(other than Title \ permits) which are federally enforceable and, upon issuance of such permiits
shall file any applications necessary to ineorpo'rate the requirements of those per,mite into the
Faciiit'y’s Title V pergxi'f. As soon as practicable, but inno event later than thirty (30) days aﬁer the
establishment of any emission limitations under Paragraphs 14,- 15, 16, and 21 of the Consent -
Decree, BP shall submit applications to incorporate those emission limitations into minor or rnajor
AW SOUrce re_view p"ennits or other permits (other than Title V permits) which are federally
enforceable and, upon issuance of such permits shaﬂ file any nyia'lications necessary to incorporate
the requirements of those permits into-the Facility’s Title V permit. The Parties agree that
'i-ncorporatioln of the reqnirements of this Decree into Title V permits may be by "administrative
amendment” under 40 C.F.R. 70.7(d)'and analogous state Title V rules.

27. PSD and Major. Non-At mment redits -

A. This Paragraph 27 sets forth the exclusive process for genérating and using the NOx and
éOz emissions reductions required by this Decree as credits for PSD netting and major non-
attainment offsets. The provisions of this Paragraph are for purposes of this Consent Decree only
and, except as hereinafter provided, may not be used or relied upon by BP or any oiher entity,
‘including any party to this Consent Decree, for any purpose other than as set forth herein._ Except as
provided in this Paragraph, BP will neither generate nor use any NOx and/or SO, emission -
reductions resulting from any projects conducted pursuant to this Consent Decree as credits or

offsets in any PSD, major nonattainment and/or mmor NSR permit or permit proceedmg However

) notl'nng in thls.Paragraph of the Consent Decree shall. be construed to lnmt 1he generation and use
' of ermssnons credlts respecting NOx and/or SO, emission reductxons that are either more stnngent

' than the ermssxons limits estabhshed under the Consent Decree or achleved from sources not -

covered under the Consent Decree, as well as reducuons of any other pollutant at any source (__g_, _
CO). Such emission reductions are outside the scope of this Paragraph and m_ay be used for netting _

and offset credit in determining PSD/NSR ap‘plicébility, as implemented by the appropriate_

" permitting authority or EPA. Furthermore, nothirig'in this pmgf’aph is intended to obviate BP’s
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obligations to comply with 40 C.F.R. Parts 51 and 52, (or 40 C.F.R. §§ 51.165 and 52.21),

. including rules pertaining to PSD. netting and major non-attainment offsets, or to comply with any

relevant SIP approveg/PSD or ma_;or nou-attmnment NSR program.

B. Generating NOx and §Q2 Emlsswn Credits e

i. For purposes of this Consent Decree, emissions credits for PSD netting and major non-
attainment offsets ,m_'ay only be generated as follows: (1) by a unit which is e “netting/offset
generating unit", 2s defined in Paragraph 27.B.ii, on or before December 31, 2003; or (2) by
cessation of 0il buming as set forth in Paragraph 27.C.ii.b. Such credits may be applied and used
only at the refinery where they were generated.

ii. For purposes of this Consent Decree, the term "netting/offset generating unit" shall -

mean: for FCCUF’s - for NOx, compliance with a NOx emission limitation of 20 ppm, at 6% oxygen

(365;day- rolling average); for SO,, compliance with a SO, emission limitation of 25 ppm at 0%
oxygen (365-day rolling average); and for Heaters and Boilers - for NOx, 'compliance with a NOx
emission limitation ef 0.04 Ibs per mmBTU (three hour average where no NOx CEMS and a 365-
day rolling average where there are CﬁMS); fer SOz,-compliance with a SO, emission limitation of
160 ppm H,S in fuel gas (three hour average) and no oi} bumipé at such unit. In addition, and
notwithstanding the foregoing, the Carson FCCU, Texas City FCCU 2, Toledo FCCU, Whiting

FCU 600, and Yorktown F' CCU shall each be deemed to be a netting/offset generating units with

regard to SO; regardless of the SO, emission level achieved pursuant to Paragrap}i 16.B.
' iii Eniissions reduction credits generated by each netfing/bffset generating unit shall be the

difference between such unit’s baselme actual emissions for a repreSematwe two year period pnor

1o 1mplementauon of the controls required by this Consent Decree, and i its- allowable emissions at

. the time the reductions are proposed to be used for nemng or offset purposes as lmmed by the

percentagw expressed and the llmltanons on use-set forth n Paragraph 21C.
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iv. To be applied or used under this Paragraph, BP must make any such emissions reduction

~ federally enforceable. Such emissions reductions are creditable for five years from their date of

. generation and shall sz/m'we the termination of this Consent Decree.

C. smg NOx and SO, Emission Qredlts and Offsets
1. NOK-Sp_gclﬁc Regmrements and Limitations:

BP may use 1o more than ten percent (10%) of the NOx emission reductxon credits
generated by NOx netiing/offset generating units for nettmg and/or offsets of any increases in NOx
emissions that result fiom installing or modifying Lower Sulfur Fuels units and/or from installing or
modifying units not otherwise subject to the terms of the Consent Decree, provided such new or
modified unit meets the standards for a netting/offset generating unit as specified-in Paragraph
27.B.ii. If necessary, BP may use up to an additional ten percent (10%) of the NOx emission

reduction credits generated by NOX netting/offset generating units exclusively for netting and/or

offsets of any increases in NOx emissions that result from the construction or modification of

Lower Sulfur Fuels units, provided that (a) such new or modified unit meets the standards for a
netting/offset generating unitas specified in Paragraph 27.B.ii., and (b) cleaner fuels will be
produced prior to the applicable compliance dates for Tier II and low sulfur diesel fuel at'such'

refmery and EPA determines that the refinery has adequate capacity (e.g., in amine umts“at sulﬁn' __ -

o
|
L

recovery plants, and through tail gas units) to treat any sulfur that is generated in meeting the Tier If

and low sulfur diesel fuel standards.

ii. SO;-Specific Requirements and Limitations: BP may use no more than ten percent

. (l 0_%) of the SO', emission rednofi'on' credits g”éﬁerated by e‘liniinatio‘n or reduétion in oil b'umir'ig in

accordance wnh Paragraph 17 or other sources identified i in this Consent Decree for netting and/or

' offsets of any mcreases in SO, emlssmns that result from the construcnon or modlﬁcatmn of Lower
: Sulﬁzr Fuels. units that meet the standards fora nettmgloﬂ‘sct generatmg umt as specified in.

Paragraph 27,B.ii.. BP may use up to 10% of the SO, reduction credits generat_ed bythe Carson .~

FCCU, Texas City FCCU 2, Toledo FCCU, Whiting FCU 600, and Yoi:k'fown FCCU for .énj('"
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increases in SO, emissions that result from the construction or modification of any units that qualify

as a netting/offset generating unit defined in Paragraph 27.B.ii

" jii. BP will subfnit to EPA semi-annual reports regarding the generation and use of emission

reduction credits under this Paragraph. The first such report will be submitted by January 31, 2002.

Successive reports will be submitted on July 31, and January 31 of each year. Each such report

shall contain -ﬂle'fi)ll"owiné information for each Facility subject to this Decree on a cumulative

“basis:

a. The quantity of credits generated since the Date of Eniry of the Consent Decree and the
emission unit(s) generating such credits, the date on which those credits were gexierated, and the
bass for those determinations;

b. The quantity of crcdits used since the Date of Entry of the Consent Decree and the
emission units to which those credits were applied;

¢. To the extent known at the time the report is submitted, the additional units to whlch
credits will be applied in the future and the estimated amount of such credits that will be used for
each such unit; and.

d. To the extent BP will seek to use the additional 10% of NOx credits provided for in the .

second sentence in Paragraph 24.C.i, the date by which clean fuels are expected to be produced at-—— -

_VIL ENVIRONMENTALLY BENEFICIAL PROJECT§
28 FCCU and Hegter and Boiler Controls: BP and the United States agree that - '

. measures 10 reduce NOx and SO, emlssmns from the FCCUs and heaters. and boilers at the covered

petroleum reﬁnenes, to the extent that they- are not otherwxse required by law, shall be consndered '
enwromnemally benef cial pr(}jects for penalty mmgatlon pursuant to the Consent Decree.
29, Pollutmn Reductmn. BP shall perform the followmg pollutmn reductaon pro_;ects as

Supplemental Environmental Projects ("SEPs") as set forth below: -
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A. On or before June 1,2002, at Yorktown, BP shall reduce emissions of SO, by 1,000 tpy
by re-routing its sour water stripper gas ftom the flare to the SRU;

B. Onor béfo;e’ilune 1, 2003, at Yorktown, BP shall reduce emissions of SO, by 100 tpy by
controlling the vacutlm tower vent gas currently routed to:a flare;

C. On or beforé December 31, 2004, et Texas City, BP shall reduce emissions of NOx by
1,600 tpy by eleeomfnissioning its cogeneration facility; ’

'D.Oner before June 1, 2002, at Yorktown, BP shall reduce emissions of NOx by 3,000 tpy .
by routing its sour water- stripper gas 16 the SRU; and

E. On or before June 1, 2001, at Mandan, BP shall reduce emissions of NOx by 435 tpy by
routing its sour water stripper gas from the CO boiler to the SRU. '

30. By eigning this Consent Decree, BP certifies that it is not required, and has no liability
under any federal, state or local law or regulation or pursuant to any agreements or orders of any
court, to perform or develop any of the projects identified in P-aragraph 29. BP further certifies that
it has not applied for or received, and w;ll not in the ﬂ.lture apply for or receive (1) credit as a

Supplemental Environmental Project or other penalty offset in any other enforcement action for

' such projects, or (2) credit for any ernissions reductions resulting from such projects in any federal,

state or local emissions trading or early reduction program.

‘ 31. The Calendar Quarterly Report required by Paragraph 33 of this Consent Dectee for the
calendar quarter in which each project identified in Paragraph 29 is completed sha]l contain the
followmg mformatlon with respect to such projects: ' ‘

i. A detalled description of each pro_;ect as implemented;

~ il A brief description of any significant operating problems encountered, mcludmg any
-- -that had an impact on the environment, and the solutions for each problem;

iit. Cemf cation that each pro]ect has been ﬁxlly 1mplemented pursuant to'the provxsnons
-of this Consent Decree; and : :

iv. A descrlptlon of the environmental and public health benefits resulting from

implenientation of each prOJect (mcludmg quantification of the beneﬁts and pollutant

reductions, if feasible).
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32. BP agrees that in any public statements regardihg the funding of these SEPs, BP must
clearly indicate that these projects are being undertaken as part of the settlement of an enforcement -
action for alleged Ciga:{ Air Act violations.

VIII. REPORTING AND RECORDKEEPING

33. Beginning with the first full calendar quarter after the Date of Entry of the Consent
Decree, BP shall submit to EPA within thirty (30) days afier the end of each calendar guarter during
the life of this Consent Decree a calendar quarterly progress report ("calendar quarterly report")-
covering each refinery subject to this Consent Decree and that is owned and operated by BP as of
the Date of Lodging of the Consent Decree. This calendar quarterly report shall contain, for each
such Refinery, the followiﬁg: progress report on the implementation of the requirements of Section
V (Affirmative Relief/Environmental Projecfs {Measures)) above; a summary of the emissions dat-a
as required by Scctfon V of this Consent Decree for the calendar quarter; a description of any
problems anticipated with respect to meeting the requireménts of Secﬁon V of this Consent Decree;
and a description of ail environmentally _beneﬁcial projects and SEP implementation activity-in
accordance with Paragraph 29 of the Consent Decree; and-any such addiﬁonﬁ matters as BP
believes should be brought to the attention of the United States or EPA. | |

_ 34. Each portion of the calendar quarterly report which relates'to a particular refinery shail'
be certified by either the person responsible for environmental management and compliance for that
refinery, or by a person responsib!e for overseeing implementation of this Decree écross BP, as

follows:

- 1 certify under penalty of law that this information was prepared under my direction
~ or supervision in accordance with a system designed to assure that qualified -
personnel properly gather and evaluate the information submitted. Based on my
directions and my inquiry of the person(s) who manage the system, or the person(s)
directly responsible for gathering the information, the information submitted is, to -
the best of my knowledge and belief, true, accurate, and complete.

102



\ ‘
e

- payment as tax deductible for purposes of federal, state cor Jocal law. . . -

IX. CIVIL PENALTY ' ‘
35. Within ten (10) days of the Date of Entry of the Consent Decree, BP shall pay a civil '

penalty of ten million  dollars ($10,000,000) as follows: 1) $9.5 million of that civil penalty shall be

paid to thé United States by Electronic Funds Transfer ("EFT™) 1o the United States Depaﬂmeni of

Justice, in accordance with current EFT procedures, referencing the USAO File Number and DOJ

- Case Number 90-5-2-1-07109, and the civil action case name and case number of the Northern

District of Indiana. The costs of such EFT shall be BP’s responsibility. Payment shall be made iﬁ- _

accordance with instructions provided to BP. by the Financial Litigation Unit of the U.S. Attdrriey‘s
Office for the Northern District of Indiana. Any funds received after 11:00 a.m. (EST) shall be
credited on the next business day. BP shall provide notice of payment, referencing the USAO File
Number and DOJ Case Number 90-5-2-1-07109/1 and the civil action case name and case numbér,
to the Department of Justice and to EPA, as provideci in Paragraph 78 (Notice); and 2) Five
Hundred Thousand Dollars ($500,000.00) to the State of Indiana. Such penalty shall be paid by
check to the Indidana Environmen@ Management Special Fund (as authorized and created in L.C.
13-14-1 et seq.). The check shall reference the civil action case name and case number of the.
Northern District of Indiana and should be mailed to:

Cashier

Indiana Department of Environmental Management

100 N. Senate Ave. '

P.O. Box 7060

Indianapolis, Indiana 46207-7060

The cwsl penalty remitted to the State of Inchana shall only be used for the momtonng and

' reducnon of volat;le organic compounds in the Whmng, Indlana area.

36. The cml penalty set forth hcrem isa penalty within the meaning of Sectnon 162(t) of
the Internal Rcvezme Code, 26 U.S. C § 162(f), and therefore, BP shall not treat this penalty

37. Upon the Date of Entry of the Consent Decree, the Consent Decree shall constitute an

enforceable judgment for purposes of post-judgmeht collection in accordance with Federal Rule of
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Civil Procedure 69, the Federal Debt Collect;on Procedure Act, 28 U.S.C. § 3001-3308, and other

~ -applicable federal authomy The United States shall be deemed a judgment- credltor for purposes of

collection of any unp}rﬂ amounts of the civil and stipulated penalties and interest.
_ X. STIPULATED PENALTIES .. ..
- 38. BP shall pay stipulated penaltieé to the United States for each failure by BP to comply

with the terms of this Consent Decree as provided herein, The stipulated penalties shall be

calculated in the following amounts specified in Paragraphs 39 through 50.
39. Paragraph 14 - Requirements for NOx Emission Reductions from FCCUs,
A, For failure to install each application of SCR at Texas City FCCU 2 aﬁd Whiting FCU
600, as required by this Consent Decree, per day:
1% through 30" day after deadline  $1250
31 throi.tgh 60" day after deadline  $3000
Beyond 60" day ~ $5000 or an amount equal to 1.2 tirmes
- - the economic benefit of BP’s deiayed
compliance, whichever is greater;
B. For failure to install each application of SNCR on Toledo FCCU, as 'ré_;luired by this
Con_sent Deqreé, per day: - -
' 1% through 30" day after deadline ~ $1250
31" through 60 day after deadline $3000
Beyond 60™ day $5000 or an amount equal to 1.2 times -
- the economic benefit of BP’s dgléyed
‘ ) compliance, whichever is gredter;
C. For failure to use NOx addmves dunng the demonstratxon period as requlred by
Paragraph 14 and Appendix F of the Consent Decree per day
1% through 30™ day after deadline  $1000 .
31* through 60" day after deadline - $1500
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Beyond 60" day after deadline  $2000

D. For failure to meet the emission limits proﬁosed by BP (final or in;erim)'or established

by EPA (final or intérjr) for NOx and CO pursuant to Paragraph 14, per day, per unit: $2500 for
each calendar day on which th_é specified rolling: gvei-age exceeds the applicable limit.
E. For failure to prepare and/or submit written dgliv‘erables required by Paragraph 14, per
day: | .
- 1*through 30" day after deadline | $200
31 th"ro{igh 60* day after deadline  $500
Beyond 60" day after deadline $1000
F. For failure to instail CEMS, per unit, per day:
1¢ through 30" day after deadline- $500
31% through 60> day after deadline  $1000
Beyond 60 day after deadline  $2000 or an amount equal to 1.2
times économic benefit of delayed
compliance, whichevgr is greater.

40. Paragraph 15 - R_eguireménts for NOx Emission Reductions Héaterszoile;gl s

A. For failure to install required control technologies by the dates specified in Paragraph 15;: ™

19 through 30™ day after deadline - $1500
31% through 60"' day afier deadline’  $2000
Beyond 60° day after deadline $3000 scomiins,
B. For failure to fest eﬁissions, per unit, per .day__:. ' _> . |
o .‘l‘; tﬁrou'gh:BO“' day after deadtine $40(i .

31“ ti)_fough 60f'f dlay. aft_er d‘gadlin_e $,i000 .

Beyond 60° day after deadline  $2000°
C. For failure to instal CEMS, per unit, per day:

1% through 30" day after deadline © $500
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* 315 through 60 day after deadline ~ $1000
 Beyond 60" day after deadline  $2000 or an amount equal to 1.2 times
-/ - : - the economic benefit of delayed
= | . compliancé whichever.is greater.
D. For fajlure to submit the written deliverables required by Parégraph 15, per day:
 1* through 30" day after deadline $200
31* through 60™ day after deadline $500
. Beyond 60" day _ ' $1000
41. Paragraph 16 - Requirements for SO, Emission Reductions from FCCUs.
A. For failure to install each application of WGS Manc'lan-F CCU, Texas City FCCU 3, and
Whiting FCU 500, as required by this Consent Decree, per day:
1* through 30" day after deadline ~ $1250
31* through 60" day after deadline $3000
Beyond 60" day S $5000 or an amount equal to 1.2 times
‘the economic benefit of the delayed
compliance whichever is éeater
‘ B. For failure to use SO, adsorbing catalyst additive and/or Hydrotreat during the
demonstration period as required by Paragraph 16 and Appendix F of the Consent Decree, at each
unit, per day: | 4 '
| - 1" through 30" day after deadline  $1000
. 31" through 60 day after deadline  $1500
 Beyond60"day 52000
C. For failufe to conduct optimizatio_h studies as required by this Consent Decree, per unit,
per day: - | - | | , o | |
| 1* through 30" day after deadline  $500
31" through 60 day after deadline  $1500
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Beyond 60® day after deadline - - $2000 _
D. For failure to meet emission limits proposed by BP (final or interim) or establxshed by
EPA (final or lntenm)pursuant to Paragraph 16, per day, per unit: $3000 for each calendar day on

which the specified rolling average exceeds the applicable limit.

42, aragrgph 17 - Requirements for SO, Etmssmn Reductmns from Heaters and
Boilers.

A, For failure to cease fuel oil burning by :_:ach date speciﬁed_in Paragraph 17.A of this
Consent Decree, per refinery, per day: -
1 through 30" day after deadline $1750
Beyond 31 day $5000
B. For burning any refinery fuel gas that contains hydrogen sulﬁc!e in excess of 0.'_1 grains
per dry standard cubic foot on a 3-hour rolling average at any fuel gas combustion device as o

specified in Paragraph 17.C of this Consent Decree, per day:

1* through 30% day after deadline $5,000
Beyond 31%day - - ' - $7,500
C. For failuré to submit the written delivgrabies to EPA pursuant to this Paragraph 17 per |
day: ' '
| 1% through 30™ day after deadline $200
31% through 60" day after deadline $500
Beyond 60" day $1000

43. Paragraph 18 - Partlculate Matter Contro] and derocarbog Flarmg

A. For failure to install each ESP at Yorktown FCCU and Tolédo FCCU as required by this

K Consent Decree per ddy:

1 through 30% day after deadlme L | $1250
31% through 60" day after deadline $3000
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f l - o Beyohd 60™ day . . $5000 or an amount equal
1o 1.2 times the economic
/ benefit of the delayed

S , compliance whichever is-

greater
-t B. For failure to meet total particulate emissions for FCCU exhaust gas at each refinery, per

day, per unit: $3000 .

C. For failure to develop and comply with the HCFPMP as required by Paragraph 18.C, per

refinery, per day:
1% through 30™ day after deadline $500
[$ . Beyond 31* day after deadline $1500
‘ " Beyond 60" day after deadline $2000
l J . D. For failure to report releases as required by Paragraph 18.D, per day of release: $3500
r? _ ‘ E?lll‘:; r:eene ts. Requirements for Benzene Waste HAP Program

. For each violation in which a frequency is specified in Paragraph 19, the amounts identified

[ Below shall apply on the first day of violation, shall be calculated for each incremental period of

violation (or pdrfidn tl"nereot), and shall be doubled'beginning on the foxl-ﬁl'i-edn.éecutive, contiﬁuing

period of violation. For requirements where no frequency is specified, penalties will not be

doubled.

&' 7&.‘:—*:11'./3

A. For fallure to complete the TAB audns requlred by Paragraph 19.D:
- 87, 500 per month, per. refinery

o

B. For refineries choosmg to comply thh Paragmph 19 F.i, failure to install or operate

~ secondary carbon camsters

$5-,00.0 per week, per carbon canister:
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C. For failure to conduct _required breakthrough monitoring on carbon canisters, or for
failure to monitor for breakthrough on carbon canisters during actual flow:

$1, 000 pér monitoring event, per refinery. |

D. For failure to replace carbon canisters whiere both primary and secondary carbon
camsters are utilized nmneduately upon detectlon of the breakthrough:

$l,000 per day, per carbon canister -

E. For fmlm-e to replace carbon camsters where only single carbon camsters are utilized
immediately upon detectnon of the breakthrough: -

$2,750 per day, per carbon canister

F. For failure to conduct each lab audit required in Paragrapﬁ 19.H:

$5,000 per month, per audit

G. For failure to implement the training requirements of Paragraph 19.J:

$10,000 per quarter, per refinery. '

H. For failure to maintaiﬂ any records required by Pafagraph 19.F and 19.K of this Consent
Decree: _ |
| $2,000 per record

I. For failure to conduct samplmg in accordance with the sampling plans reqmred by
Paragraphs 19.L., 19.M., or 19.N:

$5 000 per week, per stream or $30,000 per quarter, per stream, wfxichever is

greater but not 10 exceed $150,000 per quarter per reﬁnery

J F or faxlure 10 comply w1th the mlsce]]aneous compllance measm'es set forth in Paragraph.

19 P., as fo]lows

ForPj, monthly visual i 1nspect10ns $500 per dram not mSpected

For P.ii, 1dent1fy/marlc segregated stormwater drains: $1 ,000 per week per drain;

For P.iii, weekly monitoring of vents: $500 per vent not monitored;

For P.iv, quarterly mOnitoﬁng of oil/water separators: $5,000 per separator not monitored;.
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For P, ifitis determined through an EPA, State, or local_investigation that BP has failed to

meet control standards in 40 C.F.R. §§ 61.343 or 61.351: '
/$10 000 per month per tank

For P.v, tanks P1 and P2 must meet control standards in 40 C. F.R §:61.343 under the

schedule for installation in 19.P.v:
| " $10,000 per week, per tank

K. For failure to complete either of the féasibility stﬁdies required by Paragraph 19.Q.:

~ $2,000 per month per study

L. For failure to submit the written deliverables required by Paragraph 19:

$1,000 per week, per report.

M. If it is determined through an EPA, State, or local investigation that BP has failed to
comply with Paragraph 19.E. and has not included all benzene containing waste streams in its TAB
calculation, BP shall pay the following per waste stream:

for waste streams < 0.03 Mg/yr 8250
for waste streams between 0.03 and 0.1 Mg/yr ~ $1000
for waste streams between 0.1 and 0.5 Mglyr 5,000
for waste streams > 0.5 Mg/yr - - -$10,000

45, Paragraph 20 - gegulrements for Leak Detection and Repalr Prom

Enhancements,

For each violation in which a frequency is specified in Paragraph 20, the amounts identified

" below shall ap?ly on the first day of violation, shall be calculated for each incremental period of -

'violation (or portion thereof), and shall be doubled beginning on the fourth consecutive, continuing =

. period of violation.. For requirements where no frequency is specified, penalties Will_—not_be

doubled
A For fazlure to implement the training programs speclﬁed in Paragraph 20.B, above

$10, 000 per month, per program per reﬁnery
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B. For failure to conduct any of the audits describeci_in Pax_'a'groph 20.C., above;
| $5,000 per month, per audit
C. For faiiurg,to-initiate an internal leak rate definition as specified in Paragraph 20.D.,
above: $10,000 per month per process unit | |
D. For failure to' implement the first attempt ropair program in Paragraph 20.G. or for
failure to i‘inﬁlemenf the new equipment standards described in Paragraph 20.J. ‘
$10,000 per month, per refinery
E. For failure to implement the more frequent monitoring program required By Paragraph
20.H. |
$10,000 per month, per unit
F. For failure to implement the accountability and incentives program in Paragraph 20.K. or
for failure to implement the maiotenance tracking proéram in Paragraph 20.L., or for faihite to wrife
a LDAR program that meets the requirements of Paragraph 20.A.: $3,750 per weok; per refinery
- G. For failure to use dataloggers or maintain electromc data as required by Paragraph 20. I
$5,000 per month, per reﬁnery

H. For failure fo conduct the calibration drift assessments or remonitor valves and punips

based on calibration drift assessments in Paragraph 20.N:

$100 per missed event per refinery

I. For failure to repair valves and pumps based on the delay of repair stanoards in Paragraph
20.0:

$5 000 per valve of pump. _ S
J For faxlure t0 submtt the written dellverables rcquu'ed by Paragraph 20:
7 . $1,000 per week per report T .
: K Ifi itis determmed through an EPA State, or iocal mvestxgatxon that BP has faxled to -
include all valves and pumps in its LDAR program, BP shall pay $175 per component that it had

failed to mc]ude
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[ : L. For failure to timely implement the monitoriﬁg program under Paragraph 20.H
r $5,000 per week, per unit | _
L 46.  Paragrsph 21 - Requirements for NSPS Applicability to SRPs, SRP

Optmization and Operation and Scheduled Maintenance.

A. For failure to re-route all SRP sulfur pit emissions to the SRP' and failure to continue to

route such ermssnons to incinerator for Mandan and Salt Lake Clty, per day, per SRP:

. 1*through 30* day after deadline : $1000

31* through 60™ day afier deadline $1750 |

@ Beyond 60 day after deadline $4000 or an amount equal to
1.2 tirﬁes the amount of

delayed compliance

whichever is greater

) B. For failure to comply with: 1) the NSPS Subpart ¥ emission limit or other emission limit

in Paragraph 21 per SRP per day on whnch the speczf ed rolling average exceeds the applicable
[ limit, 2) the requlrement that BP prOpose a schedule for NSPS compliance pursuant to Paragraph

2i.B.iii.h and 21 .B.iv.h., and 3) the NSPS Subpart J emission limit for sulfur dioxide for Mandan
[ and Salt Lake City, thirty (30) months afier the sulfur input to the SRP exceeds twenty (20) long

_ tons per day, per SRP:
Ez - " 1* through 30™ day ' $1500
E . 31* through 60* day . $2000
#  Beyond60"day -~ - $2500° -

- C. For faxlure to mstall TGU- (or eqmva]ent technology or pracnce), re-route tank vent gas

mstall CEMs as spec1ﬁed in Paragraph 21 B at each reﬁnery, per day, per unit:

[ o . 1" through 30" day aﬁer deadlmc - .- $2000
3 ' " Beyond 31¢ day after deadline - ©$3000 .
[j | | - Beyond 60" day after deadline .. $5000 0r 1.2 times'the
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economic benefit of delayed
oompliancé, whichever is greater; -
D. For failu'_re}o” conduct optimization studies as specified in Paragraphs 21.B. and C. at

Mandan, Salt Lake City, and Yorktown refinéries, per SR?, per day:

1# through 30™ day after deadline $500
Beyond 31* day after deadline $1500
Beyond 60* day after deadline $2000°

E. For failure to develop and comply with the Operation and Scheduled Maintenance Plans
as specified in Paragraph 21.B., per SRP, per day: |

12 through 30® day after deadline $500
Beyond 31* day after deadline $1500
‘Beyond 60 day after deadline $2000

F. For failure to subnﬁt'y_arrittén deliverables to EPA as specified in Paragraph 21.B. for

Carson, Mandan, Salt Lake City, and Whiting, per refinery, per day:

1% through 30% day after deadline $200
Beyond 317 day after deadline =~ '$500°
Beyond 60" day after deadline $1000

47. Paragraph 22 - Requirements for Flaring. BP shall be liable for stipulated penalties
for violations of the requirements of this Consent Decree as set forth- in this paragrai)h.

A, For Flaring Incidents for which BP is liable under l5aragraphs 22.C:i, 22.C.ii,: »
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Tons Emitted in Length of Time from | Length of Time from Lenglh of Time of
Flaring Incident Commencement of - } Commencement of § Flaning within the
Flaring within the Flaring within the Flaring Incident is -
/ Flaring Incident to Flaring Incident to greater than 24 hours
/" { Termination of . Termination of - -
Flaring within the . Flaring within the
Flaring Incidentis 3 | Flaring Incident is =
hours or less greater than 3 hours
but less than or equal
to 24 hours
5 Tons or less $500 per Ton $750 per Ton $1,000 per Ton .
Greater than 5 Tons, | $1,200 per Ton $1,800 per Ton $2,300 per Ton, up
but less than or equal S to; but not exceeding,-
to 15 Tons $27,500 in any one
. calendar day
Greater than 15 Tons | $1,800 per Ton, up $2,300 per Ton, up $27,500 per calendar | .
to, but not exceeding, | to, but not exceeding, | day’ for each calendar |
$27,500 in any one $27,500 in any one day over which the
calendar day calendar day - Flaring Incident lasts

For purposes of calculating stipulated penalties pursvant to this Paagraph 48, only one cell within
the matrix shall apply. Thus, fof exampie, for a Flaring Incident in whlch the Flaring starts at 1:00
p-m. and ends at 3:00'p.m., and for which 14.5 tons of su!‘fﬁi--dioxidé are emitted, the penalty would
be $17,460 (14.5 x $1,200); the penalty would not be $13,900 [(5 X $500) +(9.5 x $1200)). For
purposes of détennining which column in the table set forth in this Subparagraph applies under -

circumstances in which Flaring occurs intermittently during a Flaﬁng Incident, the Flaring shall be

~ deemed to commence at the time that the Flaring that triggers the initiation of a Flaring Incident

" commences, and shall be deemed to terminate at the time of the termination of the last episode of

Flaring within the Flariné Incident. Thus; for example, for Flaring within a-Flari'ng Iﬁci&ent ﬂmaf ®
starts at 1:00 p.m. on Day 1 and ends at 1:30 p.m. on Day L (ii) recommences at 4'00 pm. on 'Daj'
1 and ends at 4:30 p.m. on Day 1; (m) recommences at I 00 a.m. on. Day 2 and ends att 30 am. on
Day 2; and (iv) no further Flarmg oceurs within the Flaring Incldent the. Flanng within the Flanng
Incident shall be deemed to last 12.5 hours -- not 1.5 hours - and the column for Flanng of

"greater than 3 hours but Iess than or.equal to 24 hours" shall apply
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B. For failure to timely submit any report required by Paragraph 22, or for submitting any

report that does not conform to the requirements of Paragraph 22:

Period of Delay - Penalty per day
Days i-30 . $800

Days 31-60 . $1,600

 Over 60 days $3,000

C. For those comrective acnon(s) which BP: (1) agrees to undertake followmg recenpt of an
objection by U.s. EPA pursuant to Paragraph 22 B.iii; or (n) is requu'ed to undertake followmg
Dispute Resolution, then, from the date of US. EPA’s receipt of BP’s report under Paragraph 22.B
of thls Consent Decree until the date that either (i) a final agreement is reached between U.S. EPA

and BP regarding the corrective actlon or (ii) a court order regardmg the corrective action is entered,

BP shall be liable for stipulated penalties as follows:

i. Period of Delay - Penalty perday.

Days 1-120 - .. $50 -
Days 121-180 " 8100
Days 181 - 365 $300
Over 365 Days - $3,000

or

- i 1.2 times the economic benefit resulting from BP’s failure to implement the
corrective acnon(s) '

~ The decision of whether to demand asa stlpulated penalty Altemanve (1) or Alternative (n) shall

rest exclusnvely wnhm the dlSCl‘ethl‘l of the United States.

*D. For fallure to complete any correctlve actlon under Pafagraph 22 B i of this Decree in

‘accordance with the schedule for such corrective action agreed to by BP or 1mposecl on BP

pursuant to the Dlspute Rcsolutxon prov:smns of this Decree (w1th any such extensions thereto asto

which U.S. EPA and BP may agree in wntmg)

Penod of Delay - Penalgy per. dax- .
- Days 1-30 $ 1,000
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Days 3i-60 $ 2,000
Over60 . §5000
- 48, Paragrapl 23 -- Requirements for RCRA Issues at Whiting
‘BP shall be liable for stipulated penalties in the amounts set forth below to the United States

| for failure to comply with the RCRA requirements of this Consent Decree for the Whiting facility

set forth in Paiagréph 23, unless excused under Section X111 (Force Majeure). "Complianée" by BP

- -shall include completion of the activities under this Consent Decree or any- Work Plan or other plan

" or document appro'ved under this Consent Decree in accordance with all applicable requirements of

law, this Consent Decree, and any plans or other documents submitted to or approved by IDEM or
EPA pursuant to this Consent Decree, and within the specified time schedules established by and
approved under this Consent Decree. For noncompliance with any of the requirements of paragraph
23 identified below, the following stipulated penalties shall accrue per violation per day: |

A. For failure to submit closure plan and post-closure plan:

1% through 30® day - S 81000
31through 60%day  $2500
Beyond 60" day o $5000
B. For failure to timely comply with closure plan requirements:

1* through 30 day $1000
31* through 60" day $2500

. Beyond 60" day $5000

- C. For failgre 1o submi.t_lof ceniﬁcaﬁon of closure

1% through 30" day $200 -
31%through 60%day . = $500
-. Beyond 60" day . _ $1000

D. For failure to provide financial assurances for closure-,' and post-closure care:
1 through 30" day - - - $500
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31* through 60" day . $1250
Beyond 60® day $2250 -
E. For failun_ﬁ/c; provide liability coverage:
1*through 30" day - $500 .
31 through 60" day ~ $1250
 Beyond 60° day $2250

F. For failure to conduct samplmg and analysis of the spent treating clay-in accordanoe with
the sampling plan and as reqmred by Paragraph 23.L: $2000 per sampling event per roll-oﬁ‘
container.

G. For failure to prepare and/or submit writtén deliverables required by Paragraph 23

per day, per deliverable:
1* through 30" -day $350
. 31* through 60™ day - $750
chond 60"day ©~ . $1500 .

49 Paragraph 29 - Regulremeng for SEPs: _
For BP’s failure to perform any one of the SEPs 1denuf ed in Paragraph 29 in accordance

with the EPA-approved schedule, per day, per project:

Period of Delay o Penalty per day
1# through 30" day after deadliné . 8500 |
310 through 60" day after deadline ~ $2000
Beyond 60™ day after deadlme S $2500 _

50 Reqmrements for Reportmg and Recordkeepmg (Sectlon VIII) Report

Required By Paragraph 50:

For fallure to report as requnred by Secnon VIII, per day

Perlod of De]ay : Penalt;g per day
1 lhrough 30™ day after deadlme _. $300 |
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31% through 60* day after deadline . $1100
Beyond 60™ day ' $2000 ,
51, Reguirel/néhts to Escrow Stipulated Penalties. For failure to pay the civil penalty as
specified in Section IX of this Consent Decree, BP shall be liabie for $30,000 per day plﬁs- interest

on the amount overdue at the rate specified in 28 U.S.C § 1961(a). For failure to escrow stipulated

. penalties as requited by Paragraph 53 of this Consent Decree, BP shall be liable for $2500 per day

plus interest on the amount overdue at the rate specified in 28 U.S.C. § 1961(a).
52. Payment: BP shall pay stipulated penalties upon written demand by the United States

- no later than sixty (60) days after BP receives such demand. Stipulated penalties shall be paid to

the United States in the manner set forth in Section IX (Civil Penalty) of this Consent Decree.
EPA’s demand for the payment of stipulated penalties will identify the particular violation(s) to

which the stipulated penalty relates, the stipulated penalty amount EPA is demanding for each

violation (as can be best estimated), the calculation method underlying the demand, and the grounds

upon which the demand is based.

53. tnpulated Penalties Dispute: Should BP dispute its obligation io pay part or all of a
stipulated penalty, it may avoid the imposition of the stipulated penalty for failure to pay a penalty
due to the United States, by placing the disputed amount demanded by the United Stétes ina
commercial escrow account pending resolution of the matter and by invoking the Dispute

Resolution provisions of Section X within the time provided in this Paragraph 53 for payment of

stipulated penalties. If the dispute is thereafter resolved in BP’s favor, the escrowed amount plus
 accrued interest shall be returned to them, otherwise the United States shall be entitled to the
‘ escrowed amount that was determined to be due by the Court plué the inférest that has aécmed on'

'such amoum wlth the balance 1f any, retumed to BP The United States reserves the nght to

pursue any- other non-monetary remedies to which it is entitled, mcludmg, but not hnnted to,

additional injunctive relief for defendants violations of this Consent Decree.
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XI. INTEREST
54. BP shall be liable for interest on the unpafd balance of the civil penalty specified in
Section IX, and BP s}léil be liable for interest on any unpaid balance of stipulated penalties to be
paidiin accordance with Section X. All such interest shall accrue at the rate established pursuant to

28 U.S.C. § 1961(a) — Le., a rate equal to the coupon issue yield equivalent (as determined by the

Secretary. of Treasufy) of the average accepted auction price for the last auction of 52-week U.S.
-’I‘reasury bills settled pnor to the Date of Lodgmg of the Consent Decree. Interest shall be

computed dailyand compounded arinually. Interest shall be calculated from the date payment is
due under the Consent Decree through the date of actual payment. For purposes of this Paragraph _
54, interest pursuant to this Paragraph will cease to accrue on the amount of any penalty payment -
made into an intérest bearing es;crqw account as contemplated by Section_s IXand X o'fthe Consent
Decree. Monies tiﬁaely paid into escrow shall not be considered to be an unpaid balance under this
section. | '
o XI]—“. RIGHT OF ENTRY
B 55. Any authorized mp@mhtive of the EPA or an appropriate sfate agency, including

'independent contractors, upon presentation of. gédentials, shall have a right of entry upon the

premises of the facilities of BP’s facilities as identified herein, at any reasonable time for the -
purpose of monitoring compliance with the provisions of this Consent Decree, including inspecting

plant équipment, and inspecting and copying all records maintained by BP required by this Consent

Decree. BP shall retain such records for the period of the Consent Decree. Nothing in this Consenf

Decree shall hmn the authonty of EPA to conduct tests and mspectlons under Secnon 114 of the

Act, 2USC. § 7414 or any other statutory or regulatory provision.

XIII. FORCE MAJEURE

56. If-any event occurs Wthh causes or may cause a delay or xmpedlmem to performance in

complying with any provlswn of this Consent Decree, BP shalt notify the United States in writing

as soon as practicable, but in any event within ten(10) business days of when such defendant first
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knew of the event or shounld have known of the event by the exercise.of due diligence. In this -

notice, BP shall speciﬁcally reference this Paragraph 56 of this Consent Decree and describe the

-anticipated length of ﬁée the delay may persist, the cause or causes of the delay, and the measures

. =taken or to be taken by such defendant to prevent or minimize the delay and the schedule by which

those measures shall be implemented.- BP shall adopt all necessary measures to avoid or minimize

such delays. The notice requifed by this section shall be effective upon the mailing of the same by

“certified mail, return receipt requested, to the appropriate EPA Regional Office as specified in

‘Paragraph 82, Notice, _

57. Failure by BP to substantially comply with the notice requirements of Paragraph 56 as
specified above shall render this Section X111 voidable by the United States as to the specific event
for which such defendant has failed to comply with such notice requirement, and, if voided, is of no
effect as to the particular event involved.

58. The United States shall notify BP in writing regarding its claim of a delay or
impediment to performance within thirty (30) days of receipt of the force maieﬁre notice provided
under Paragraph 56. If the United States agrees that the delay or impediment to performance has

been or will be caused by circumstances beyond the control of BP including any entity controllc_:d

by B.P and that BP could not have prevented the delay by ﬂxe exercise of due diligence, the parties. . .
..shall stipulate to an extension of the required deadline(s) for all requirement(s)-affecfed by the delay
. by a period equivalent to the delay actually caused by such circumstances.. Such stipulation shall be
filedasa modiﬁcation‘ to the Consent Decree pursuant to the modification procedures established in

this Consent Decxee BP shall not be liable for stlpuIated penalties for the penod of any such delay.

59, 1f the Umted States does not accept BP’s claim of a delay or 1mped1ment to
performanpe, BP must submit the matter 10 the Court for resolution to aveid pgyment of stip}ilated
penaltics, by filing a pctition fof deternﬁha_tion with‘t_he-(.lourt. Once BPhas submitted this matter
to the Court, the United States shall have twenty (20) business days to file its response to the |
petition. If the Court determines that the delay orimpediment to performance hés been.or will be B
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caused by circumstances beyond the control of BP including any entity controlled by BP and that

the delay could not have been prevented by BP'-bjr the exercise of due diligence, BP shall be

excused as to that evqnf'(s) and delay (including stipulated penalties), for a period of time equivalent’

to the delay caused by such circumstances. _

60. Each defendant asserting a claim of force majeure shall beaflthe burden of proving that
any délay of any reqhircment(s) of this Consent Decree was caused by or will be causedby
circumstances beyond its control, mcludmg any entity controlled by it, and that they could not have.
prevented the delay by the exercise of due diligence. The defendants shall also bear the burden of
proving the duration and extent of any delay(s) attributable to such circumstances. An extensnon of
one compliance date based on a particular-event may, but does not necessarily, result in an
extension of a subsequent compllance date or dates.

61. Unanticipated or increased costs or expenses associated with the performance of the
defendant’s obligations under this Consent Decree shall not constitute circumstances beyond i its
control, or serve as a basis for an extension of time under this Section XIII. However, failure of a
permitting authority to issue a necessary permit in a timely fashion is an event of force niaig],n:
where the failure of the permitting authority to act is Beyond the control of tile defendant and the
defendant has taken all steps available to it to obtain the neceésanfy permit including but _nbt lﬁﬁited
to: submiiting a2 complete permit application; responding to requésts for additional infomiation by
the permitting au{hozity in a timely fashion; accepting léwful permit terms and’ conditibns; ana
prosecuting appeals of any unlawful terms arid E&ndit_ions impqsgci by the pe:_mitt;iﬁg authority in an

: expedmous fashzon

62. Notvmhstandmg any other provmon of this Consent Decree thls Court shall not draw

" any mferences nor estabhsh any presumptlons adverse to either party asa result of BP servmg a
. force maleur nonce or-the Parties' mab111ty to-reach agreement. ' o
63. As part of the resolution of any matter submitted to this Cqﬁrl under this Sccfit’)n X111,
the Parties by agreement, or the Court, by-order, may in appropriate ciﬁ:umstaﬂces extend or modify

121

.23
s




N

[ S o

e

Borvardd b

E‘_. et s
cPemET

the schedule for completion of work under the Consent Decree to account for the delay in the work

" that occurred as a result of any de]ajr or impediment to performance agreed to by the United States.

or approved by this (;o'urt BP shall be liable for stipulated penalties for its failure thereafter to _

complete the work in accordance with the extended or modified schedule.

XIV. RETENTION OF JURISDICTION/DISPUTE RESOLUTION
64. This Court shall retain jurisdiction of this matter for the purposes of implementing and

" enforcing the terms and conditions of the Consent Decree and for the purpose of adjudicating all-.«

disputes among the Parties that may arise under the provisions of the Consent Decree, and until-the _

Consent Decree terminates in accordance with Paragraph 87 of this Consent becme (Termination),
65. The dispute resolution procedure provided by this Section XIV shall be available to

resolve all disputes arising under this Consent Decree, provided that the party making such

~ application has made a good faith attempt to resolve the matter with the other party.

66. The dispute resolution procedure require& herein shall be invoked upon the giving of
written notice by one of the parties to thJs Consent Decree to another advising of a dlSpute pursuant
to this Section XIV. The notice shall descnbe the nature of the dispute, and shall state the noucmg
party’s position with regard to such dispute. The party recelv_n_ng such a notice shall acknowledge .

receipt of the notice and the parties shall expeditiously schedule a meéting to discuss the dispute |

. informally not later than fourteen (14) days from the receipt of such notice.

67. Disputes submitted to dispute resolution shall, in the first instance, be the subject of -~

informaj negotiatiohs between the parties. Such period of informal negotiations shall not extend

beyond thxrty 30) calendar days from the date of the ﬁrst meetmg between representanves of the .

Umted States and BP unless it is agreed that this penod should be shortened or exténded.

68. In the event that the parues are unable to reach agreement dunng such mformal

* _ negotiation period, the United States shall provxde BP wnth a written summary of its posmon

regarding the dispute. The position advanced by the Umted States shall be considered binding

" .unless, within forty-five (45) calendar days of BP’s receipt of the written summary of the United
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States’ position, it files with the Court a petition which describes the nature of the dispute. The
United States shall respond to the petition within for,ty-ﬁve (45) calendar days of filing-.'

69. Where tngxfiamre of the dispute is such that a more timely resolution of the issue is
required, the time periods set out in this Section XIV may be shortened upon motion of one of the
parttes to the dzspute _

70. Notmthstandmg any other provision of this Consent Decree, in dispute resolutnon, the
Court shall not draw any inferences nor establish any.presumpuons adverse to either party as a
result of invocation o_f this Section XIV or thé Parties"inability to reach agreement.

7 1 As part of the resolution of any dispute suiamitted to dispute resolution, the parties, by
agreement, or this Court, by order, may, in appropriate circumstances, extend or modify the
schedule for completion of work under this Consent Decree to account for the delay in the work that
occurred as a result of dispute resolution. BP shall be liable for Istipulated penalties for its failu}e |
thereaﬁer to complete the work in accordance with the extended or modified schedule.

Xv. EFFECT OF SETTLEMENT
72. This Consent Decree is not a permit; compliance with its terms does not guarantee

compliance with any applicable federal, state or local laws or regulations. Nothing in this Consent

e/ Sl

Decree shall be construed to be a ruling on, or determination of, any.issue related to gny._:_i?‘ederal;:-:::;:::--

_ state or local permit.

73. A. Entry of this Consent Decree shall resolve all civil liability of BP to the United

$tates and the Plaintiff-lntervenors for the violations of the statutory and regulatory requirements

. 1dent1ﬁed in Paragraph 73. A that occurred pnor to the Date of Entry of the C0nsent Decree, and for '

vwlatmns of the statutory and regulatory reqmrements identified in Paragraph 73.A. that occurred

: _ pnor to the Date of Enn'y of the Consent Decree and conunued after the Date of Entry of the

Consent Decree

i. With Tespect to the FCCUs, fuel gas combustion dewces and sulfur recovery plants

* (exclusive of the associated incinerators which have been 1dent1ﬁed by BP in Appenchx G, Pan B) .
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at the exght refineries covered by this Consent Decree, violations of the following Federal and State

m » i “ll otianss

i

NN o |

"New Source Review" Rules and "New Source Performance Standards" for the units covered by

this Consent Decree: / .
-a.PSD requirements at Part C of Subchapter Iofthe Act, 42 U.S.C. §§ 7470-7492, and the

regulations promulgated thereunder at 40 CFR. § 52.21, with respect to only NOx, SO,,

505, H;S0,, fotal reduced sulfur compounds, H,S, PM, and CO;

b. "Plan Requirements for Non-Attainment Areas” at Part D of Subchapter I of the Act, 42
U.8.C. §§ 7501-7515, and the regulations promulgated thereunder at 40 C.F.R. §§ 51.165
(a) and (b), Part 51, Subpart S, and § 52.24, with respect to only NOx, SO,, SO, H,SO,,
total reduced sulfur compouxrds, H,S, PM, and CO; '

¢. The NSPS promulgated pursuant to Section 111 of the CAA, 42 U.S.C. § 7411, and
codified at 40 C.F.R. Part 60, Subpart A ("General Provisions") and Subpart ] ("Standards
of Performance of Petroleum Refineries’); and

d. Any regulations of the respective Plamnff-lntervenors SIPs, or other state rules that

implement these CAA programs; and

ii. With respect to all units at the eight refineries subject to this Consent Decrees~---- =

a. LDAR requirements promulgated under Sections 111 and 112 of the Clean Air Act, and

codified at 40 C.F.R. Part 60, Subparts VV and GGG, 40 C.F. R.Part 61, Subparts Jand Vv,
and the LDAR requnrements of 40 C.FR. Part 63, Subparts F, H, and CC;

. 'b NESHAP for Benzene Waste, 40 CF. R Part 61, Subpart FF promulgated pursuant to

Section 1 l2(q) of the Act,42US.C. § 7412(q), and

' ¢. Any appllcable state regulatlons of the respective Plamtlff Intervenors that 1mplement

.adopt, or mcorporate the specific federal regulatory requlrements 1dent1ﬁed above, '
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iii. As regards the claims pending in United : tates v Amoco Oil Company, Civif No. 2-96_

CV 095 RL (N.D.IN,) as alleged in the Amended Complamt dated June 30, 1998, and in the |
amended complaint fiJed herewith: ' _

a. The RCRA Permitting, Closure, Post-Closure and FinancialAmce requirements for

the spent i)ender ca_ta!yst waste pile set forth at 4(_) CFR. Part 264, Subparts G, H, L, and

Part 270; RCRA hazardous waste determination requirements for the spent treating clay

waste at 40 C.F.R. Part 262; - '

b. Section 313 of the EP_CRA; and

¢. Any Indiana regulations incorporating or implementing the foregoing federal

requirements. . -

iv. With respect to the sulfur recovery plant incinerators identified by BP in Appendix G,
Part B, for those gas streams combusted in the sulfur re"eovery plant(s) or identified in Paragraph 21
of the Consent Decree for violation of the laws identiﬁed in Paragraph 73.A.i.a-d. ‘

B. With respect to thei mcmerators identified in Paragraph 17.D.i of this Consent Decree,
entry of this Consent Decree shall resolve the civil liability of BP to the Umted States and the
Plaintiff- Intervenors for the violations of the statutory and regu]atory requirements that occurred .
prior to the twenty-four (24) months afier the Date of Entry of the Consent Decree for the
following: |

a. PSD requirements at Part C of Subchapter 1 of the Act, 42 U.S.C. §§ 7470-7492 and the

regu]atlons promulgated thereunder at 40CFR. § 52, 2l with respect to only NOx 50, '

SO, H,SO,,, total reduced sulfur compounds, H,S, PM, and CO; L
b. "Plan Requuements for Non-Attamment Areas" at Pant D of Subchapter 1of the Act, 42
Us.C. §§ 7501-7515, and the regulanons pmmulgated thereunder az 40 C.ER. §§51.165-
(a) and (b), Part 5T, Subpart S; and § 52.24, with respect to only NOx, S0, SO, H,S0,,
total reduced sulfur compounds, H,S, PM, and CO;
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¢. The NSPS promulgated pursuant to Section 111 of the CAA, 42 U.S.C. § 7411, and
codlﬁed at 40 C.F.R. Part 60, Subpart A ("General Provisions") and Subpart J ("Standards

of Performance of Petroleum Reﬁnenes ); and
i-: - d. Any regulations of the respective Plaintiff-Intervenors SIPs, or other state mles that -
implement these CAA programs.

C. Wfth resp"ect to the wastestreams identified in Paragraph 17.D.ii of this Consent Decree,

entry of this Consent Decree shall resolve the civil liability of BP to the United States and the

E | Plaintiff-Intervenors for the violations of the statutory and regulatury requirements that occurred
- prior to the scheduled TGU turnaround in 2003 for the Carson Facility for the following:
E; a. PSD requirements at Part C of Subchapter I of the Act, 42 U.S.C. §§ 7470-7492, and the

g regulations promulgated thereunder at 40 C.F.R. § 52.21, with respect to only NOx, SO,,

/ .80;,, H,S0,, total reduced sulfur compounds,.H;!S, PM, and CO;

E > b. "Plan Requirements for Non-Attainment Areas” at Part D of Subchapter I of the Act, 42
U.S.C. §§ 7501-7515, and the r_egulati_ons promulgated thereunder at 40 C.F.R. §§ 51.165
(2) and.(b), Part 51, Subpart S, and § 52.24, with respect to only NOx, SO,, SO;, H,SO,,
total reduced sulfur compounds, H,S, PM, and CO; | |
¢. The NSPS promulgated pursuant to Section 111 of the CAA, 42 U.S.C. § 7411, and

' codified at 40 C.F.R. Part 60, Sul:-.part A ("General Provisions") and Subpart'J ("Standards

of Performance of Petroleum Refineries’); and _
{_: g d. Any regulations of the respective Plaintiff—]ntervcnurs SIPs, or other state rules that
nnplement these CAA programs | | |
D. EPCRA Paragraph 24 of this Consent Decree shall govem the release by the Umted

States of any clalms brought pursuant to. the provisions of EPCRA or Section !03(&) of CERCLA
42U, S.C. § 9603(a)
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~ E. Reservation re°'lncinerafor : The terms of this Consent Decree shall apply to only
those incinerators specificaily 1dent1ﬁecl in Paragraph 17.D and covered by Paxagraph 73.B, and the
mcmeratox's ldentlfied/i’n Appendix G, Part B and covered by Paragraph 73.A.iv.
F. General Reservation of Rights: Nothing in this Consent Decree precludes the United
States from seeking from BP injunctive relief, penalties, or _other appropriate relief for violations by
such defendaﬁt of PSD/NéR-and NSPS that: 1) pre-date the Date of Entry of the Consent Decree for
units not covered by the Consent Decree; or 2) that arise after the Date of Eeu-y of the Consent

. Decree for any units. Nothing in this Consent Decree precludes the United States from seeking

from BP injunctive relief, penalties, or other appro'pﬁate relief for violations of NESHAP and/or
LDAR requirements that post-date the Date of Entry of the Consent Decree for any units at its
respective refmenes

- G. Reservation Re: NSPS pphcablhg Nothing in this Consent Decree shall affect the
status of any FCCU, fuel gas combustion device, and.sulfur recovery plant currently subject to
NSPS as previously. determined by aniy: F‘_ede'ral;' state, or local aunthority or any applicable permit.
Any FCCU, fuel gas combustion devices, or sulfur recovery plent that is modified or re-constructed
after the Date of Entry of the Conseh:t Decree so as to qualify as an "affected facility” under 40
C.F.R. §§ 60.14 and 60.15, respectively, will be considered an "affected facility” for purpbses ‘ef

" NSPS.

H. Clhiml.lssue Preclusion: In any subsequent administrative or judiciél proceeding

initiated by the Umted States or the States for injunctive relief, penalties,or other apprOpnate relief

- ‘relating to BP for vnolat:ons of the PSD!NSR, NSPS NESHAP, and/or LDAR requlrements

i. BP shall not assert, and may not mamtam, any defense or claim baséd upon the prmciples :

of: walver, res judicata, collateral estoppel, issue preclusion, clalm-sphttmg, or other defenses based
upon any contennon that the clalms raised by the United States or the States in the subsequent
proceeding were or should have been brought in the instant case. The Umted States’ specifically

reserves.its position that NSPS Subparts A and J applies to the fuel gas combustion devices at the
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defendants’ refineries as described in, and covered by, the Koch Letter. Nothing in the preceding
sentence is intended to modify the coverage of Paragraph 73.A.i. ' : ' |

ii. The Unitqd"States and Plaintiff-Intervenor States may not assert or maintain, that this -
Consent Decree constitutes a waiver or determination of, or otherwise obviates, any claim or
defense whatsoever, or constitutes acceptance by BP of any interpretation or guidance issued by
EPA related to the matters addressed in this Consent Decree including, but not limited to, the
interpretations contained in the Koch Letter, ana' BP specifically reserves any and all objections
they may have with respect to any such guidance and interpretations. . I T

XVI. GENERAL PROVISIONS

74. Other Laws: Exéept as specifically provided by this Consent Decree, nothing in this
Consent Decree shall relieve BP of its obliéation to comply with all applicable Fe(_ieral, state and
local laws and regulations. Subject to Paragraph 73, nothing contained in this Consent Decree shall

be construed to prevent or limit the United States' rights to seek or obtain other remedies or

 sanctions available under other Federal, staté or local statutes or regulations, by virtue of

defendants’ violation of the Consent Decree or of the statutes and regulations upon which the

Consent Decree is based, or for defendants’ violations of any ai)p]icab!e provision of law, other than -

the specific matters resolved herein. This shall include the United States’ right to invoke the.

' authprity of the Court to order BP’s compliance with this Consent Decree in a subsequent contempt

action.

75. Failure of Compliance: The United States does not, by its consent to the entry of

" Consent Decree warrant or aver in any manner that BP’s complete comphance with the Consent
‘Decree will resulti in comphance mth the provxsmns of the CAA 2US.C. §§ 7401-767lq or
~RCRA,42US.C. §§ 690)- -6992k. Notmthstandmg EPA's review or approval by the United States.

'of any plans, reports, pohmes or procedures formulated pursuant to the Consent Decree, BP shall

femain solely responsible for complxance with the terms of the Consent Decree, all applicable

permits, all applicable Federal, state and local regutations, and except as provided in Section XIII,
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Force Majeure, shall not raise as a defense to any proceedmg brought by the United States to
enforce this Consent Decree any act or o:mssnon of the Umted States.

76. everam]ﬂ It is the intent of the Parties hereto that the clauses hereof are severable,
and should any clause(s) be declared by a court of competent Junsdlctnon to be invalid and

unenforceable, the rema_mmg clauses shall remain in full force and effect. -

77. Service of Process: BP hereby agrees to accept service of process by mail with respect

to all matters arising under or relating to the Consent Decree and to waive thie formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any app]ica‘b’lé local
rules of this Court, including but not limited to, service'of a summons. BP shall identify, on the
attached signature page, the name and address of an agent who is_authorizéd to accept service of
process with respect to all matters arising under or relating to the Consent Decree.

78. Post-Lodging/Pre-Entry Obligations: Obligaﬁom of BP under the provisions of this
Consent Décree to perform d{xtie_s scheduled to occur after the Date of Lodging of the .C_o-)nsent |
Decree, but prior to the Date of Entry of the Consent Decree; shall be legally enforceable from tﬁe
. Date of Entry of the Consent Decrée. Liability for stipulated penalties, if applicable, shall accrue

for violation.of such obligations and payfnent of such stipulated penalties may be demanded by the -

United States as provided in this Consent Decree, provided that stipulated penalties .@E@.ﬁ"_‘!{h‘ﬁ'_‘j’,.ﬁ_.._.....

accrued between the Date of Lodging of thie Consent Decree and the Date of Entry of the Consént
Decree may not be collected by the United States unless and until Consent ch:ree is entered by the
Court. ' . | _
79. Costs Each party to this action shall bear i its own costs and attomeys fees. .
80 Publlc Documents All mformatlon and documents submitted by BP to the United
 States pursuant to thls Consent Decree sha]l be’ Subject to public inspection, unless subject 10 legal

pnvxleges or protectxon or identified and supported as- busmess conﬁdentwl by BP in accordance

thh40CFR Part2
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81. Public Notice and Comme;nt:: The- Parties agree to the Conse_nt Decree and agree that
the Consent Decree may be entered upon compliance with the public notice j:roce&mes set forthat . -
28 CE.R. § 50.7, anc/l,ti'pon notice to this Court from the U.S. Departhelnt of Justice requesting |
entry of the Consent Decrée. The United States reserves the right to vl*iﬂ;d!‘aw or withhold its
consent to the Consent Decree if public comments disclose facts or oonslidérations indicating that
the Consent Decree is inappropriate, improper, or inadequate.

82. Notice. Unless otherwise provided herein, notifications to or communications with the,
United States or defendants shall be déemed submitted on the date they are postmarked and sent ... '
either by overnight receipt mail service or by certified or registered mail, return receipt requested.
Excépt as otherwise provided herein, all reports, notifications, certifications, or other
communications required or allowed under this Consent Decree {0 be submitted or delivered to the
United States, EPA, the States, BP shall be addressed as follows: |

As to the United States:

Chief _
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

United States Attorney

Northern District of Indiana

Assistant United States Attorney

1001 Main Street ' :
Suite A . -
Dyer, Indiana 46311 - '

. AstoEPA:

U.S. Environmental Protection Agency

Director, Regulatory Enforcement

Ariel Rios Building . -
1200 Pennsylvania Avenue, N, W.

Mail Code 2242-A _

Washington, DC 20460
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EPA Region 3:

- Director -
Air Protection Division

“U.S. Environméntal Protection Agency, Region 3
1650 Arch Stieet, 3AP0O0

Philadelphia, PA 19103

EPA Rgg;on 5:

Air and Radlatton Division

U.S. EPA, Region 5

77 West Jackson Bivd. (AE-17))
Chicago, IL 60604

Attn: Compliance Tracker

and

Office of Regional Counsel
U.S. EPA, Region $

77 West Jackson Blvd. (C-14J)
Chicago, IL 60604 -

EPA Region 6:

Director, Compliance Assurance and
Enforcement Division

Environmental Protection Agericy, ch:on 6
1445 Ross Avenue

Dallas, Texas 75202-2733 .

EPA Region 8 |

* Technical Enforcement Program Air Director

Mail Code ENF-T

Office of Enforcement, Compliance and Environmental Justice
U.S. Environmental Protection Agency

999 18th Street, Suite 300 _

Denver, CO 80202.2466

: EPA Region 9:

Dlrector Air Division (Alr—l) -
U.S. Envnronmental Protection Agency, Reglon 9
75 Hawthomne Street

San Francisco, CA 94105

‘EPA Region 10:

Director '
Air Division
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U. S. Environmental Protection Agency . .. .
Region 10 °
1200 Sixth Avenue -

+ Seattle, WA 98101

/S
The State of Indiana:

Felicia A. Robinson

Assistant Commissioner

Office of Enforcement

Indiana Department of Envxronmental Management
100 N. Senate

P.O. Box 6015

Indlanapolls IN 46206-6015

Northwest Air Pollution Authority, Washington: |

Valerie Lagen

Northwest Air Pollution Authority
1600 South Second Street

Mt. Vemon, WA 98273-5202

The State of Ohio:

Joseph P. Koncelik

Deputy Director of Legal Aﬁ‘au's

Ohio Environmental Protection Agency -

122 South Front Street, Columbus, Ohio 43215

As to BP Co:_‘poratio'g:

Richard J. Glaser
Director.
- Project Sunshine
BP Corporation
2815 Indianapolis Boulevard
Whiting, IN 46394-0710

and
David L. Bell
Senior Counsef .
BP America, Inc.
200 East Randolph St.

Mail Code 2205
Chxcago, IL 60601

83. Any party may change either the notice remplent or the address for provndmg nouCes to

it by servmg all other parties wath a notlce settmg forth such new notice rec1p1ent or address In .
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addition, the nature and frequency of réports required by the Consent Decree.- may be :ﬁodiﬁegl by
mutual consent of the parties. The consent of the United States to such modification must be m the
form of a written notifiéation from the Department of Justice.

84. The Paperwork Reduction Act: The mfonnatmn required to be mamtamed or
submitted pursuant to this Consent Decree is not subject to the Paperwork Reduction Act of 1980,

44US.C. §§3501 etm
85 Modification. The Consent Decree contains the eritire agreemcnt of the Part:es and

~ shall not be modified by any prior oral or written agreement, representz_ltlon or understandlng. Pnor

drafis of the Consent Decree shall not be used in any action involving the interpretation or _
enforcement of the Consent Decree. Except as specified in Paragraph 83, the Consent Decree may
not be amended or modified except by written order of this Court. lAny modification of the Consent
Decree by the Parties shall be in writing and approved by the Court before it shall be dée,med
effective. _ |
) XVIL TERMINATION

86. When BP has met the requirements set forth below for termination of part or all of this
Consent Decree, it may seek termination of part or all of the Consent becree as applicéb]e_by'
certifying 1o the United States, that:. . |

For Paragraphs 14 (FCCU NOx and CO), 16 (FCCU SO.,), 17 (H&B SO,), and/or

18 A and B (ESPs]
i. 'Ihe controls required by the Paragraph have been mstalled

i.  The Studles required by the Paragraph have been completed submltted to EPA and ‘

approved by EPA (to the extent EPA’s approval is reqmred),

ii.  The final emission limits prescribed by the Paragraph have been_esthblished ,and'/or"
beco;ne effeétive and have be'el__a incorporated into major or minor new source re'vipw
permits or othpr fedérally .eqforceable peimits, as well as 'applications for
incorporation into its Title V penﬁit;
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. The Facility demonstrates that it has been in compliance with those emission limits -

for twelve consecutive months; and

. All sttp,ul'ated penalties due from the Facility with respect to that Paragraph have

beenpaid. = -

Certification made under this Paragraph 86.A may be made on a refinery-by-refinery,

paragraph—by-paragraph basts.
B. For Para h 15 (H&B NOx):

i.

ii.

1 A

iv.

The Facility has installed controls meeting the requirements.of Paragraph 15.C;

The Facility has completed reportmg, testing, and monitoring to the extent required
by Paragraphs 15.G and H, and demonstrates that it has been in compliance with

applicable NOx emission limits for twelve consecutive months;

All stipulated penalties due from BP with tespect to Paragraph 15 have been paid;

and

BP demonstrates that it has met the system-wide requirements of Pat'agtaphs 15.C.
and 15.E. '

C. For Paragraphs 19 !Bﬂm and 26 {LDAR). No earlier than December 31, 2008, for
any facility covered by this Consent Decree provided that separately with respect to Paragraph 19

_ and Paragraph 20: 1) the defendant has demonstmted substantial compliance with the programs of

the Paragraph for which the defendant is certifying compltance and 2) all stipulated penalttes due

wnth respect to the Paragraph that the defendant is cemfymg comphance have been paid.

D Eor Paragraphs 18.C (ﬂC Flarmg) No earher than December 3t, 2005 for any -
e facxltty covered by this Consent Decree provided that: 1) BP has demonstrated substantlal

compliance with the progmm in Paragraph 18.C; and 2)all sttpulated penahles due with respect to
_ Paragraph 18.C have been pald
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with respect to a given Facility once the following have occurred:

{1

: .

E. For Pafag_l'a'phs 21 (SRPs): For any refinery covered by this Consent Decree, provided : j

that the reﬁn;ery has: 1) demonstrated compliance with all of the activities and requirements of _ _
Paragraph 21; 2)‘achi/e'66d the final emissiop§ limit specified in Paragraph 21 at its SRP fgr twelve \[
(12) consecutivé months; 3) incorporateq thét limit into 2 major or nmiqy NSR permit or otﬁer [
federally enforceable permit and has applied for incorporation into the Facility’s Title V permit L
application and othé‘r applicable pemﬁté (including state operating permit); and 4) paid all sﬁpnﬂated !

penalties due from it with respect to Paragraph 21..

F. For Paragraph 22 (AG Flaring): No earlier than December 31, 2008, for any refinery
covered by this Consent Decree provided that the refinery has: 1) demonstrated compliance with all }
of the activities and feguireménts (including reporting and corrective action) required by Paragraph s

22; and 2) paid all stipulated penalties due from it with respect to Paragraph 22. ‘

G. For the Entire Consent Deeree: The Consent Decree shall terminate in its entirety

a.  The Civil Penalty imposed by Section IX has been paid in full; and [
) {

b. Any requirements applicable to the Facility under Paragraph 29 (SEPs) have been

satisfied; and I R CLmmmnios ands
c. The requirements applicable to the Facility for termination of Paragraphs 14 through }
. N . ve !
22, as set forth above, have been satisfied.
.
e
87 If BP belzevcs it has sansﬁed the reqmmments for termmatxon of one or more, -
: Paragraphs refercnced in Paragmph 86.A through D, above, 1t shail S0’ cemﬁr to'the Umted States

and unless the Umted States objects in wrmng Wlth spec1f ¢ reasons wnthm sncty (60) days of
rccenpt of the cemf' catlon the Umted States sha!l move; the Court to. tenmnate the Consent Decrec
with respect to that/those Paragraphs. If the United States objects to the BP’s certlﬁcanon, then the

mgtter shal] be submitted to the Court for resoh_mgn under Sectlc_)n XII]_-‘("Dlspute Rgspluglogff) Qf . L;
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] this Consent Decree. In such case, BP shall bear the b_urden of proving that this Consent Decree
- . should be terminated. Obligations under this Consent Decree may not terminate absent express |
1L _ written approval of th,efCourt.

£

Li
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XVIN. SIGNATORIES

88. The undersigned fepresentatives of BP.certify that the below representatives are fully

authorized to enter int6 the terms and conditions of the Consent Decree.

Dated and entered this dayof , 2001,

UNITED STATES DISTRICT JUDGE
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WE HEREBY CONSENT to the entry of the Consent Decree in Umted States. et al. v. BP

Exploration & Qil Co.. et al., le No 1' 4 of 08€ ?’S‘R’lbject to the publlc nouce and comment
requirements of 28 CF.R. § 50.7. . ’

FOR PLAINTIFF THE UNITED STATES OF AMERICA:

Date: (’/ ‘ ":/-:' /-

Date: 1{[1?’/0 !

138

// 414,

LOIyJ. SCHIFFER
Assistant Attomey General

Environment and Natural Resources Division

i AW

A"V M. KUSHNER
ciemor Counset , )
DIANNE SHAWLEY
Senior Attomey
TRANCES ZIZILA
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources
Division - _




'Date:

//hz,t.’/‘“

VEN A HERMAN T

Assistant Adininistrator for Enforccment and
Compliance Assurance

United States Environmental

Protection Agency

Washington, D.C. 20460




1 _ : _ ' __—
SN _ "WE HEREBY CONSENT to the entry of the Consent Decree in Upited States, et al, v. .
) . " BP Exploration & Qil Co., et al,, Civil No2:96 ¢7 095 R subject to the public notice and .

& comment requiremené of 28 CF.R. § 50.7.

FOR THE STATE OF INDIANA: |

~ Dae: /3/0/ %/ N Bk
. 7 OFFICE OF THE GOVERNOR
{J o PRINTEDNAME FAED" . 3 ZESECHER

\ ) Counsel
‘ Date: __s/4//o1 _ % 2 é :iégng
R o - LORIF.KAP :

S Commissioner
E,. : Indiana Department of the Envnronmental

N . Management
I
-

Approved as to form and legality: .

Karen Freeman-Wilson
‘Attorney General, State of Indiana

{@ | Tie ] /)~ ci{ ’ : |
e . . ?" 7 e ﬁwm/

Office of the Attomey General
o Indlana Government Center -
" 5™ Floor
402 N. Washington Street
Indianapolis, Indiana 46204

E-gw; Ew.w;t
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WE HEREBY CONSENT to the entry of the Consent Decree in le_m_s_tgw_s._g;_al_l

&_Exnl_mmn_é’LQlL&_&tAl., Civil No. 2: 96 Cv 095 RL, subject to the publlc notice and -

comment requirements of 28 CF.R.§50.7..
/
FOR THE STATE OF OHIO:

. BETTY D. MONTGOMERY
ATTORNEY GENERAL OF OHIO

Date: f/”a-/“_.. o /3'7>rﬁ69\/?ﬂ/-

Bryan ima -

Assistant Attomey General

Office of the Attorney General
Environmental Enforcement Section
30 East Broad Street

25" Floor-

Columbus, OH 43215

Counset for Christopher Jones
Director of Environmental Protection
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WE HEREBY CONSENT to the entry of the Consent Décree in Qnited States, et 2l v. BP

xplomtlon & Oil go cet al., Civil Noqeeveasel subject to the public notice and comment
requirements of 28 C.F.R. § 50.7.

FOR THE NORTHWEST AIR POLLUTION AUTHORITY, WASHINGTON:

Date: Qf’” 10, 20! %Mﬁ%&
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et al. v.

BP Exploration Oil Co._ e ,, Civil No _______, subjec_:t-to the public notice and

comment requirements of 28 C. ER. §50.7.
FOR BP EXPLORATIDN & OIL CO., AMOCO OIL COMPANY and ATLANTIC
RICHFIELD COMPA CORPORATION

Date: Yrwa 1AW 0 "121~ 9. L\l Mines
J - O Cynthia J. Warner
Business Unit Leader
Yorktown Refinery -
Amoco Oil Company
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, APPENDIX A
BP’S LIST OF HEATERS AND BOILERS
(beginning next page}
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Appéndix A

‘:.;‘_': : :..._p....__

A e

Listing of Heaters and Bollers > 40 MMETUMHr Firin§ Capaclty
Bazeline NOx Emissions )
Exisiting and Likely NOx Control Equipmant

S

ldea

Mandan IsoiER 3 023 135.0
Mandan BOILER 2 0,23 136.0
Mandan BOILER 1 0.23 1350
Mandan B-1 ALKY 0.10 250 -
Mandan H-501 I50M 0.01 140
Mandan F-200 ULTRA 010 1.0
andarn B2 ALKY 010 140

ShT

Key:

the time,

{Emission Data:

Tha methadology used to prapare the bageline data followed

the prinzipat of giving prefersnce to CEMs data first, then stack tast dala,
fallowed by emlssion factors, using the best data known to be avallable at

% « Scurce fkely 10 he conimfisd
8 = Source currenily has NOx conlrol ecuipment (ULNB andfor SCR)

LI
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Listing of Heaters and Bollers > 40 MMBYU/Hy Firing Capacity
Baseline NOx Emissions
ExlIsting and Likely NOx Control Equipment

F Lo L s .

Salt Lake City CO Boller

Sall Lake City  -|BOILER 2 T T 0.16 47A

Salt Lake Cily |BOLER 4 UTiL 0.6 ' 42,5

Salt Lake City |pCILER S LTI 0,17 4.9

SaltLake Clty  |sOIERS LT ‘0,18 50.3
e Clly  |H-101 Crude (] 445

Key:
X- Scurce likely to be controlied
o - Securce currentiy has NOx control equipment (ULNE andfor SCR)

Emission Data;
The methodology used to prepare the baseline data fellowed
the principal of giving prefersnce to CEMs data first, then stack test dala,
follawed by emission factors, using the bast data known 1o be avallable at
the time,




Lvi

iy Liz- g { e E: el m m £ ; o
Texas Clty
Appendix A Listing of Heaters and Boilars > 40 MMBTU/Hr Firing Capecily
Baseltna NOx Emissions
Ex/sting and Likely NOx Control Equipment .
‘ exgs LUS-30SBAB uUa 0,07 ] x
Texas Clty  lu.pios [T 0,13 53,2 x
| Texas Gty [nuz.1oms HA (T4 ]
Texas City  Iniz.1098 HYJs ogr 72
Texas Clty 'HUZ-‘IUOB HUa 014 nA
Texas City  [PSas-10164 PS 34 0.04 40:8 o
Texas Clty 'mmm PS4 004 4.3 B
Texas City  |mu2101A08 - HU2 o4 1234 x
Texas City lu.rz-ims ] HU3 04 1283 %
Texas City  [PRS4.B41 Povwer d 0.2 1386,
Texas Cily  |PRsSa-Bé20 Power d 0,00 12838 K
Texag Clty _IPrS4.8430° Powsr 4 _004 15.5 1
Texas Clily - IP83sa0tBC P33 0.08 $15
__Texas Cily _|Hut.1D18 _Hu .08 T3 X
Texas City  [uus-3068 LY:] 0.05 583
Taxas O AUzBeor? _ALR 0,02 250 '
Texas C Ulaga0i8 L _ b 9.1
Texas Clty - {P$agatiga PS38 031 30 X
Taxas City  [Fsap-401B8 PS8 o 2488 x
Texas C| UU4-BAT1A LIt 0,13 $3.0 x
TexasClty [Pswae038 [ EL 8.0 411 X
___Texas Clty _|uvasnss’ uu3 0.0¢ 244 - .
Texas City_JAUZDAHA' MR _ond -
Texas City  |Fs3n-s028e PS 38 0,18 30.9 x
Taxas City {rxu-some’ RHU a.08 - 20.8
Texas City {uua.Baoze, L4 0.04 11,0 ¥
Texas .|Ps3s-10284 F32A 0.0¢ 27 x
Texas City _|Psaa.inzes P8 3A [T 97 x
Texas Clty _Jauz.5a218" ] 000 M4
Texas City  [COKR-B20Y Cokes 000 28.2
Texas City  [COxR-B301 - Coker 0.08 10,8
Texas Clly  |ALK3-F1001 ALy 3 907 24
Texas City  |rou.eoiB RDU . 005 - 176
Texas City  [RIRE5013 RMU _0gs 52
Toxas Sty (RHU8028 RHY Y 0.12 8 x
Texas CRy  {UL3-30184° 3 D47 8 X
Texas City  Jus-30168° [T T 0.18 [Ty} n
| Texas City [uussoise’ - s 0.3 388 N
Texas City  [UUS-3018D' L] Q.98 ars . N




vt .

iy o SO il : S Lo EARA
u:? ik e, . . - - \ ) ,,/ e 2
Texas Clly
Texas Clty  Juuagaozd U4 13 e
Texas Clty . juus-aacac’ [ 0.13 310
Texas City [uus-B4os vus - .08 25
Texas City  |WLC-1008" ULz 0,18 0
Texas City  JuLc.so48a" T ULe [X 43
Texas Clty |uc-1oses’ uc 012 H3
Texas City  |uus-o02 b4, uys 012 18.9
Texas City  [UU3-302B8' LS iz 1.6
| _Taxas C - Wiz .12 14.8
Texas Clty  ULC-108BA% AL .95 334
Texas YLC-10888' UG 0,98 34
Texas Ci FEU2-B8-20 Fou: 0.13 392
Texas City _|Isou-By1* tseem 0.00 28
Texas Cily  {15Qm-8200' Isam _ o1 34,2 %
Texag City  1Pg38.40204" PS 3B 030 765 X
Texas Cily _{psis-woeen’ PS32 038 184 .
Texas City  {PS8080) FS§ 38 039 76,8 X
Texas ity (PS3Bdo28D" P 38 0.50 768 x
Taxas Gty Juua.zoze' . U 0.4 04 &
Texas Ci COKR-p101" Cakar o.07 304
Texas City  [obu-eaom’ Boy ‘0,03 &4’ a
Texas City  |Jus-#o08° ue 4.8 243 X
Texas City  Juc-iore' uLe 003 8.0 4
Texas Cily JC.ioon' - ue 0.10 22 %
Texas City  |DDU-B30{ DOL 008 73 o
Toxas Cily [COKRBXY Coker 8.13 2.7 %
Texas Clty  |w3gnee W 2.13 _00 X
Texas Clly  |0DU.1018" DN a.08 8"
Texas ity _!0OU-2018° __boy 0.7 8s
Texas City _[JU4B403’ W 013 2o
Taxag Cl UUg:304B" ua o.M REX
Texas City  |CFHU-$018° CFHY 009 b5
Texasg City CFHU 000 [T}

Key:
x - Sourcs (kaly ba bs corrolted |
& - Soufée cufrenty has NOw ¢ontrd aquipment {ULNB andior SCR)

Emissicn Dala: .
_ Tha methodology used to prepare the bassiing data followed

the principal ¢f giving prefsrenca to CEMs data Nirtd, than stack 1ast Zata,
fallowed by emission factors, using the best dala known lo ba avaitable at
the time. *

i
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Toledo

Appendlx & Listing of Heaters and Bollers > 40 MMETU/Hr Firing Capacity
Easgeling NOx Emissions
Existing and Likely NOx Controf Equipiment

Toledo COBOLER FCC . 0.10 104.0 X
Tolago RILEY UTR 0.28 : 135.0
Toledo REF 2 REFORM 0.93 141.8 ’
Toledo REF 1 FUR REFORM 0.25 137.2
Toledo POWER BOILER UTR, 0.28 197 8
Toledo CRUDET CRUDE 020 178.8
Takedo CY2FUR CRUDE. 026 1352 x
Toledo COKER 3 COKER 0.05 20.5
Toledo H2 H2 PLANT 017 1574
Toledo iIsovag 50 0.41 Y %
Totedo lvac 1 VAC 0,08 20.0 :
ot Toledo Iiso 2 87AB [Sa) 041 - 139 %
7 s Tolede SO 2 5PLIT 150 . D4t B7.A ] . X
Toledo - |FCC PREHEAT et 0.0 : 5.4
Toledo 15O 2 FEED 150 [ X 20.1
Tolads COKER 1 COKER TANK D09 8.4
Toledn COKER 2 COKER 0.25 322
Toledo INAP TREAT : UTIL 2.10 . 15.8
Toledo  [BOHT HYDRO 0.49 3.0 x
Toledo  {aDHT - woro - | 0408 13 x
Key:
x « Souwres likely is be controlled
. & - Sounps qurrently has NGx eonirel equipment {ULNB andfor SCR}
Emisslon Data:
‘The meathadotogy used to prepare the bassline data followed
the principal of glving preferance to CENs dalta firsk, then stack lest data,
followed by emission faciors, using the best dala known [o be avaiable at
the lime. :
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Appendhx A ating of Heaters and Bollers > 40 MMBTUMHr Firing Capachy
seline NOx Emidsions
Existing ard Likely NOx Coniro) Equipment
o] EGILER 1 [ 052 NTR X
BCHERZ ISPy 082 30089 z
L BONLER3 35PS X 0824 x
NG BOLER 4 3 SRS .52 1oL x
W SOILER & 3 5PY . 052 284 x
WHing __“{H1€x 18 .10 [y x
: HU 007 0.9,
AUR ‘.10 1S x
) 5PS X 9.0 z
1&rs 0% it %
ries L1 kA x
- o
15PS L0 180 =
1 8PS 2,06 . 192 %
1 5P3 209 93 Py
11PS ary 510 x
ARL 027 2188 1
ARG o 2349 x
[1lic] 924 0.1
6rs 02} 110.3° ]
s o Josd
W o 139 ]
1373 .14 08
IF &37 . 183 []
Vintting ] 827 2005 -l
* vmiing WF 027 191 X
Wiy 11F2 L AL L
Yirling 1398 027 [ x
Wrilg 4uF ozt [FT]
Vg F-28 e 037 __ (] A
VWhiting Pt 73 [ ST
Vivwg H1CN 12P8 827 2
\ihitng [ 1CE 12P8 - [T bD
Wiitng F$ T 0,10 .7
Whitnp - JFe1d1 [.1) 0.05 8.1
¥ritg F-3 UF 0.18 188
Avhing Fag1A CFU 008 14
Whitkw F8318 [«]i1] oos 24 2
Waking \Wis-s01 - 1] 1] 4 *
(T w0z BT 0.3 g .
Whivng F-1024 - CRY .08 ),
Vidtng _— [H3,11P8 ; 11r3 [XT] 133 N
Whiling [i7d & £.10 _1ze
: Waiting 1M, 11RS 11FS .10 19
WL _ 102, 13°8 11PS .90 @*s
a1 ] H-103. 11PS 1188 0.9 04
Whitng ,mu.sws 1FS a1.% 0.7
Wvhiing ~ IF8 e LAl [T
' Whitng ___|HZ.11P8 [ B E0 =
- *
Jrev

X« Sduniefioly & e dorimtied
- @ » Shurn cuimentty hag B conkcd adpimen] {ULND satios SCRY |

Emission Dela; . .
The rithedokogy vsed I prepare B SaB0e dola followed -
the pincipet o ghing preferanca £ CEMA data K, Taen Mack tes! dala,

-] Tolgwerd bry amission fackors, ying tha bast dela known ko b2 avaisbie st

the time.

i




N /
N——

Yorklown

Appendix A Liutfnn of Heaters and Bollers > 40 MMBTU/Hr Firing Gapacltj(
- Basellng NOx Emissions
Existing.and Likely NOx Contro! Equipment

0]
Yarktown B4 CRUCE [T 947 X
Yorktown BOWERS1 UTIL 0.10 32.0
Yaorktown BOILERS 2 UTIL 0,19 320
Yorktown lea-101 : COKER ' 0,10 4.2
Yorxlown F-302 ULTRA 0.07 12,7
Yorktown . |B-102 CRUGE 0.10 24.0
Yorktown F.300 * ULTRA - 0,10 166
Yorktown  [F-101° ULTRA 010 12.6

Key:
x - Source lkely to be centrolled _
8 - Source currently has NOx ¢ontro! aguipment {ULNB andior SCR)

14T

Emission Data:
The methodology used to prepars the baseline data followed
the principal of giving preference to GEMs data first, then stack test data,
followed by emisslon factors, using the best data known to be available at

the tme.
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Carson

Listing of Heaters and Boilers > 40 MMBTUIHr Flring Capagity
Baseline NOx Emissions.
Existing and Likely NOx Control Equipment

DS?0 No. 1 Hydrogen Plant
carson No 1 Crude Linit #1 Crude 0.03 87.0 e
Carson 01485 No, ¢ Hydrogen Piant Hydrogen 002 227
Carson | D538 Mo, 2 Refermer Roacion #2 Reformer 0.05 33.3
Carson Mo 81 vacuium Heates #51 Vac 0.01 _ 14.2 e
Casson |O532 Np. 1 Refermey Reaetion #1 Reformer 813 - 839 i x
arson D629 HG Frac Reboller Hydrocreck 022 1184
Carson 01439 No, J refoeisr #3 Reformear 0.08 18.7
Carson {No. 21 Grude Heater ¥2 Chud 005 208
Carson  [No. 4 Cruca Heater #62 Vac 0.20 . 815 x
Carson  |D59 No ¢ Coker \West #1 Coker 0.04 ERTY .
Cargon_ |D153 No, 1 Coker East £2 Coker 0.03 12.6 °
Carson lo155 Mo, 2 Caksr 14 Crupde 018 " 74,2 %
Carscn  |Ne. 52 Vecuum Heater #2 Crude 0.07 194
Carson _INo. 22 Cruge Heatsr Midbarral 0.04 150 8
Carson D250 FCU Préheaer - Isem D.0% 10.7
Carson D429 Midbarel Feed Haaler Fleid Feed HOS 0.22 402 X
Carson D423 Fiuio Feed HDS Hegter FCG 0.13 6.8
Carson D418 Midbarell Reboiise | #1 Reformer Big . 25.1 X
Carson |ps3n No. 1 Reformet Oesel #2Reformer |~ 04 - 8.0 8
Key:

X » Source fkely to be conrolied
e + Source currently has NOx contral aguipment (LLNG end/or SCR)

Emission Data;
The methodology used 46 prepare the basefine data followed
the principal of giving preference to CEMs data first, then stack lest data,
followed by emission factors, using the best data known to be available at

the ime. i
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Cherry Hoint
Appendix A Listing of Heatars and Bollets > m MMBTUMr Firlng Capacity
. Baseline NOx Emissions
Existing and Likely NOx Control Equipment

Cherry Point _[11- #1 Reformer Hirs #1 Relormar 0.15 3140 x
Cherry Point  |10-Gryde Heater Cruds Unil 0.20 466.0
Cherry Point  [21-#2 Reformer Maaler #2 Reformer 0,07 28,0
Chery Point_|30- Uity Boller 31 Utillies 053 138.0 . P
Cherry Point_|20. usilty Baller #2 Lities 0.53 199.0 X
Chorry Point |30 Uiy Boker #3 Uttios 0.53 182.0 x
Cherry Point_[38- Utiity Bolter #4 Lo 0.07 2770
Cherry Polnt |14 Reforming Fumace Hir .| Hydronen Flant 0.10 2.0
Chamy Pgint _|s4.Rel Fum £2 South Hydropen Plant 012 5.0
Cherry Point J10-Soulh Vacuum Hir Crude Unit 017 127.0
Cherry Polnt 112 N. Ceker He _ Coker €09 72.0
Chenry Point 112. South Coker Htr Cokar 0.09 718

- Cherry Paint _{15-2na Stg HG Frac Reboller Hydrocracker 0.35 1664 X
Chenry Point |46-11 S19.HG Frao Reboiler Hydmoracker 0.13 70.0 :
Chemry Point  115-R1 Hydrocracker Reactor Hir Hydrocracker 0.1% 1.0
Cherry Point {unil 11+ NHDS Chg Hir tha HDS [XT] 26.0
Cheiry Point Junit 44 + NHDS Stripper Reboilar Naphtha HDS 0.1 12.0
Chermry Point  [15-Rd Hydrocracker Reactor Heater | Hydrocracker D11 13.0
Chemy Poirt [10-N. Vacoum Hir Crude Linit 9,08 4.0
Cherry Point |{13.0HCS Chg Hir Diesel HOS 046 1.0
Cherry Point [13-0HDS Stab Reboller Diesal HOS 0.08 130

Key:

W

% « Souroa Mkaly to be conlrallad

& - Source cumeny has NOx control equipment (LILNE andior SCR}

Emission Data:

The mathodology used.to prepare the baseline dala followed
the principat of giving praferenca fo CEMS data first, then stack lest data,
followed by emission factors, using the bast data known o be available at

the fime,

e
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APPENDIX D

(LOGIC DIAGRAM FOR PARAGRAPH 22)

ALL FLARING INCIDENTS
e &

Was the Root Canse:
- error resulting from caretess operation by the personnel
charged with the responsibility for the SRPs, TGUs, or
Upstream Process Units? or
- equipment failure due to a failure by BP or Tosco to operate and
maintain that equipment in a manner consistent with good
engineering practices? or
- For BP’s Yorktown Facility -
- For BP’s Mandan Facility -
- For BP’s Salt Lake Facility -

Yes

w=p- Paragraph 48 applies except in
cases of Force Majeure

JvNo

Did the Flaring incident;
- result in emissions of 8O, at a rate greater than
20 Ibs/hr continuously for three consecutive hours and
no scheduled maintenance exception? or '
- cause the total number of Flaring Incidents in a
rolling 12 month period to exceed 5?

;NO

Is this the first time for —-
the Root Cause of this
Flaring Incident?

Is thé Root Cause on.

Malfunctions?

.JYes

Yes '
- Paragraph 48 applies with caveats set
forth in Paragraph 16

No : Yes

=p» STOP

the list of agreed upon No )

»=»  Paragraph 57.d applies with caveats

set forth in Paragraph 17.b

No

Was the Root Cause sudden, infrequent, and not
reasonably preventable through the exercise of good
engineering practice?

J, Yes

156

Establish and update a list of agreed-ipon Malfunctions | ™

i Implemient Comective Action pursuant

to Paragraph 10

SToP



o

e
L ST Y

ey
h n
‘..-“.

APPENDIX E :
PARAGRAPHS 14.D AND 16.A.v DESIGN AND OPERATING CRITERIA

o

o

F - .All air pollution control equipment designed pursuant to this appendlx will be de51gned and
. built in accordance with accepted engmeenng practice and any regulatory requirements that may

apply.
L Selective Catalytic Reduction (SCR)

A. Design Considerations

. 1. Catalyst

a. Type
b. Size/Pitch
c. Volume of Initial Charge
d. Operating Life
e
f

. Periodic Mid-Run Replacement
. Complete Change Out Schedule

[2 ' 2. Reactor
{

Reactor Volume

Internat Configuration
Location in Process Train
Soot'Blowers

Pressure Drop

ppr———y
L‘
o g T

3. Reductant Addition

a. Type (Anhydrous Axmnoma, Aqueous Ammonia, or Urea)
b. Reductant Addition Rates '
¢. Diluent Type and Rate
' d. Flow Distribution Manifold
% ' ¢. Injection Grid / Nozzies

157




- 1. Number
ii. Size .
iii. Location
, iv, Controls
/- g Ammonia Slip_

4. Flue Gas Characteristics

a. Inlét/Outiet NOx Concentration

b. Flue Gas Volumetric Flow

c. Tnlet/Outlet Temperature Range

d. Inlet/Qutlet SO,/SO3 Concenirations

e.. Inlet/Outiet CO/H20/0, Concentrations

g. Inlet/Outlet Particulate/Ash Loading and Characteristics

'5. Efficiency

N )
i

a. 'Des_ig-hc_:d to Outlet NOx Concentration
b. Designed to Efficiency '

:6. Safety Considerations
B. Operating Considerations
1. Catalyst

a. Periodic Mid-Run Rep.laceme_nt to Maintain Efficiency
b. Complete Change Out '

2. Reactor

a. Operation of Soot Blowers
b. Pressure Drop
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" 3. Reductant Addition

a. Reductant Addition Rates

£ . b. Ammonia Slip
i : -
i 4, Flue Gas Characteristics
ey a. Inlet/Qutlet NOx Concentration
) b. Flue Gas Volumetric Flow
— ¢. Inlet/Outlet Temperature Range
:s; d. Inlet/Outlet SO,/SO3 Concentrations
o e. Inlet/Outlet CO/H20/0, Concentrations
R g. Inlet/Outlet Particuiate/Ash Loading and Characteristics
£ 5. Efﬁciency
8 .
: ) a. Actual Outlet NOx Concentration
b b, Actual Removal Efficiency
;” 6. Safety Considerations -
3
§ I1. Selective Non-Catalytic Reduction
A. Design Considerations

1. Reductant Addition

a. Typé.(Anhydrous Ammonia, Aqueous Ammonia, or Urea)
b. Primary and Enhanced Reductant Addttion Rates
¢. Diluent Type and Rate |
d. Flow Distribution Manifold
e. Injection Grid / Nozzles-
i. Number
ii. Size -
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iii, Location -
iv. . Controls

. f. Ammonia'Slip
I/I

4, Flue Gas Characteristics

a. Inlet/Outlet NOx Concentration
" b. Flue Gas Volumetri¢ Flow
G ’Inlcth_l:;ﬂ:f Temperature Range
d. Inlet/Outlet SO,/SO3 Concentrations
e. Inlet/Outlet CO/H20/0; Concentrations
f. Inlet/Outlet Particulate/Ash Loading and Characteristics

5: Efficiency

\ 7 > ' | a. Designed to-Outlet NOx Concentratior:
b. Designed to Removal Efficiency

6. Safety Considerations
B. Opefatir_l_g Considerations
i. Reductant Addition

a. Reductant Addition Rates
b. Ammonia Slip

" 2.Flue Gas Characteristics

-a. Inlet'Outlet NOx Concentration
b. Flue Gas Volumetric Flow
c. Inlet/Outlet Temperature Range
d. Inlet/Outlet SO,/SO3 Concentrations
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e. Inlet/Outlet CO/H20/0, Concentrations
£. Inlet/Outlet Particulate/Ash Loading and Characteristics

/3. Efficiency

v

1 a. Actual Outlet NOx Concentration
' ~ b. Actual Removal Efficiency

6. Safety Considerations

[} L Wet Gas Scrubber -

A. Design Considerations -

T 1. Absorber Vesse!

I , a. Volume

' b. Dimensions
c. Pressure Drop

d. Internal Configuration
e. Location in Process Train

[

L - : 2. Scrubbing Liquor.

[ ' o a Tyj:‘e (Caustic or Lime)

. b. Scrubbing Liquor Blowdown/Makeup
E o c. Scrubbing Liquor Circulation Rate

d. Scrubbing LiquorpH -
3. Flue Gas Characteristics |

a. Inlet/Outlet S0,/S03 Concentratii_)ns,
b. Flue Gas Volumetric Flow
c. Inlet/Outlet Temperature Range
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d. - Inlet/Outlet Particulate Loading and Characteristics
4. Efficiency

/ a. Designed to Outlet SO,/SQ3 Concentration

b. Designed to Removal Efficiency

5. Safety Considerations

B. Operating Considerations
1. Scrubbing Liquor
a. Type {Caustic or Lime)
b. Scrubbing Liguor/Caustic Blowdown/Makeup
¢.- Scrubbing Liquor Circi;latipn Rate
d. Scrubbing Liquor pH-
- 2. Flue Gas Characteristics
a. Inlet/Omlet SO,/SO3 Concentrations
b. Flue Gas Volumetric Flow

c. Inlet/Outlet Temperature Range
d. Inlet/Outiet Particulate Loading and Characteristics

3. Efficiency -

a. Actual Outlet SO,/SO3 Concentration
b. Actual Removal Efficiency

4. Safety Considerations
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APPENDIX F
DETERMINING CATALYST ADDITIVE ADDITION RATES

I.  Low-NOx CO Promoter Usage for Carson FCCU, Texas City FCCU2 and FCCUS3,

and Whiting FCCU 500

~The routine usage of conventional CO promoter shall be optimized at the typical mix (i.e.,
based on historical usage) of conventional CO promoter activities, to minimize the usage, and
eliminate over usage, of conventional CO promoter while retaining the basic effectiveness of CO
promoter, Usage of low-NOx CO promoter shall replace usage of conventional CO promoter at the
same rate as the established optimized rate of conventional CO promoter. The basic effectivenéss
of low-NOx CO promoter at the optimized rate shall be evaluated to determine whether the
following basic criteria are met; : '

s Afiterbum is controlled and regenerator temperature and CO levels are adequately -
. maintained; ' : .

» Temperature excursions are broughi under control adequately; and
¢ A measurable NOx reduction occurs.

1f the low-NOx CO promoter cannot meet the basic criteria, its addition rate shall be -
increased up to a maximum of two times the ‘optimized conventional CO promoter rate at the typical
mix (i.e., based on historical usage) of conventional CO promoter activities. If at two times the
optimized conventional CO promoter rate, the low-NOx CO promoter is not effective in meeting
the basic criteria, the usage of the low-NOx CO promoter may be discontinued.

IL NOx Adsorbing Catalyst Additive Addition Rates for Carson FCCU, Texas .~
City FCCU1 and FCCUS3, and Whiting FCCU 500 T

Initial NOx adsorbing catalyst additive addition shall be 0.6 weight percent o total fresh
catalyst addition rate (% additive to be determined on a monthly average basis). ‘Once steady state
has been achieved, the effect on NOx emissions of this rate shafl be evaluated. NOx adsorbing
catalyst additive addition shall be increased at increments of 0.2 weight percent of total fresh
catalyst additions up to 2.0 weight percent, and, once steady state has been achieved for each
increment, the effect on NOx emissions 4nd annual cost shall be evaluated. If at any increment of
NOx adsorbing catalyst addition, the total annualized cost-effectiveness of the NOx adsorbing

. catalyst additive used exceeds $10,000 per ton of NOx removed, the NOx adsorbing catalyst

additive addition rate used to determine the final emission limit shall remain at that level.
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.additive shall be as foll

" ‘addition rates expressed as a monthly average:

L SO, Adsorbing Catalyst Additive Addition Rates for Whiting FCCU 600,
Yorktown FCCU, Carson FCCU, Texas City; FCCU 2, Toledo FCCU

For each FCCU required to use SO, adsorbing catalysts additive under Paragraphs 16.A.
(interim limits) or 16.B(’(final limits), the optiimized addition rate for SO, adsorbing catalyst
OWS: .

- A. For Texas City FCCU 3, the lower of the following addition rates expressed as a
monthly average: _

(1)  the addition rate at which the FCCU meets 117 ppmvd SO, {at 0% O,) on a 365-day
rolling average basis; B ' 3 . _

(?2)  amaximum addition rate of 5.0% by weight of total fresh catalyst additions.

average:

(1) the addition rate at which the FCCU meets 117 ppmvd SO, (at 0% O,) on a 365-day '

rolling average basis;
()  amaximum addition rate of 7.5% by weight of total fresh catalyst additions.

C. For Carson FCCU, Texas City FCCU 2 and Toledo FCCU, the lower of the following

- B. For Whiting FCU 500, the lower of the following addition rates expressed-as a nmionthly .

P
1’: __;‘

. ﬁ (1}  the addition rate at which the FCCU meets 25 ppmvd SO, (at 0% O,) on a 365-day

- rolling average basis in which case BP shall agree to accept a limit of 25.ppmvd SO, :

e Tt 0% O,) on a 365-day rolling average basis;

(2) * amaximum afldition ate of 5.0% by weilihit of total fresh catalyst additions. |

D. For Whiting FCU-600 and Yorktown-FCCU, the minimum addition rate shall be the

~ -monthly average rate necessary-to achieve an 80% reduction in uncontrolled SO, emissions (ie.;

including the reduction achieved by any hydrotreating of the FCCU feed) on a 365-day rolling
average basis. Notwithstanding the foregoing, the optimized SO, catalyst additive addition rate for
Whiting FCU 600 and Yorktown FCCU shall be the-lowest of the foltowing-addition rates” -

. expressed as a monthly average: '
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average:

the addition rate at which the FCCU meets 25 ppmvd SO, (at 0% 0,) 6n a 365- -day
rolling average basis in which case BP shall agree to accept a limit of 25 ppmvd SO,
(at 0% O,) on a 365-day rolling average basis;

the addition rate at which BP demonstrates to EPA’s satisfaction that increasing the
addition rate by an additional 0.2% (by weight) of total fresh catalyst additions

results in an incremental reduction of SO, of less than 2 1bs. SO, per pound of
additive, but in no event less than 7.5% (by weight) of total fresh catalyst additions;
or ' :

a maximum addition rate of 10.0% by weight of total fresh catalyst addmons, except
that if the addition of SO, adsorbing catalyst additive at this maximum rate limits -
the FCCU feedstock processing rate or conversion capability in a manner that cannot
be reasonably compensated for by the adjustment of other parameters, the maximum
addition rate shall be reduces to a level at which the additive no longer interferes
with the FCCU processing or conversion rate; provided, however, that in no case,
shall the maximum addition rate bé less than 7.5 weight percent.

% ' | E. For Mandan FCCU the lower of the fo}lowmg addition rates expreesed asamonthly :- -

the addition rate. at whxch the FCCU achneves a 50% reduction in uncontrolled S0,
emissions; or

o o

(2)  amaximum addition rate of 5.0% by weight of total fresh catalyst.additions.
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APPENDIX G

ACID/SOUR WATER STRIPPER GAS FLARING DEVICES AND SRPS (AND
- ASSOCIATED COMPONENTS) CURRENTLY IN SERVICE

A. "Flaring Devi.cef.s}"'.

1. Carson Refinery

(@)  The South Area Flare, designated by the South Coast Air Quality
‘Management District as ID# C1302,

(6)  FCC Flare (Device ID #C1305)
(©)  Hydrocracker Fiare (Device ID #C1308)
“2. " Cherry Point Refinery ~ -

@) the Low Pressure Flare, designated in the Refinery Washington State
~ Emission report as emission point #17;

(b)  the High Pressure Flare designated in Reﬁnery Washington State Emlssmn
report as emission point #18; and

3. Mandan Refinery

(@)  SRU Flare, designated by the North Dakota Department of Health (NDDH)
-as "Sulfur Recovery Unit Emergency Flare", source O

(b)  The Mandan CO Furnace, designated by the NDDH as "Heat Research CO
- Buining Crude Heater", source B - S -

4. Salt Lake City Refinery

The Fuel Gas Desulfurization Unit/Sour Water Stripper (FGDU/SWS) flare,
designated per Approval Order DAQE-008-00 by the State of Utah as PS#11
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Texas City Refinery
" (a) - SRU Torch No. 1, designated by the State of Texas in the permit as Emission
Point Number (EPN) 381 o
s/
/s

(b) . t SRU Torch Nq. 2, designated by the State of Texas in the permit as EPN 383
Whiting Refinery

The #2 SRU Flare designated by IDEM as pennit'#45-08-93-0575§

Yorktown ﬁeﬁnew - :

The Refinery main flare deSignatéti by the Virginia Department of Environmental
Quality as Point No. 026;

B. "Sulfur Recovery Plant" Components

1.

Carson Refmerjr

(@  Process 13: Sulfur Reéovery ~ System 1: Claus Sulfur Recovery f‘acility "A"

(b) Process 13: Sulfur Recovery - System 2: Claus Sulfur Recovery Facility "B"
(c) * Process 13: Sulfur Recovery - Sysiem 3: Claus Sulfur Recovery Facility "C"

(d  Process 13: Sulfur Recovery - System 4: Claus Sulfur Recovery Facility "D"

(¢)  Process 13: Sulfur Recovery - System 5: Claus Tail Gas Treating Unit No. 2.

() Process 13: Sulfur Recovery ~ System 6: Thermal Oxidizers

() | Process 13:Sulfur Recovery - System 7: Claus Tail Gas Treating Unit;
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. Cherry Point Refinery

(a) the Existing Sulfur Plant, composed of two trainis, constructed under permit
1ssued June 8, 1970 by the Northwest Air Pollution Authority;

(b) the Existing Tail Gas Unit constructed under permit issued by Northwest Air
Pollution Authority, on March 13, 1974; and

()  the Sulfur Incinerator, designated as emission point #16 in the Reﬁnery
Washington State Emission Report;

Mandan Refinery

The Claus Sulfur Recovery Unit installed pursuant to an August 1983 Permnt ic
Construct issued by the North Dakota Department of Health;

For Salt Lake City Refinery, the Claus Sulfur Recovery Unit/Tail Gas Incinerator
(SRU/T Gl), (1 stack), designated per the Approval Order DAQE-008-00 by the State
of Utah as PS #10;

"Texas City Refinery - -

- (@)  Claus Sulfur Recovery Units, designated A, B, C, and D

(b)  Scot Tail Gas Treatment Units, designated C and D

(c) SRU Incinerators, designated C and D, vented to a single stack, designated
by the State of Texas in the permit as Emiission Point Number (EPN) 384;

‘Whiting Reﬁnery

Three Claus trams one Beavon Stretford tail gas treating unit comimonly shared by o

the three Claus trains, and the standby incinerator; Designated by Indiana-
Department of Environmental Management as Permit # 45-08-93-0571 .

Yorktown Refinery
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One Claus train designated by the Virginia Department of Enwromnenta] Quality as
Point No. 007
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APPENDIX H
SUSTAIEABLE §KIP PERIOD MOE!TORIEG PROG&M

P

B s

The following skip rules will apply in lieu of 40 CF.R.§ 63.168(d)(2) -{4)and 40 CF.R.
§ 60.483-2(b)(2) - (3).

BP may move to less frequent monitoring on a unit-by-unit basis using the following-
criteria:

a. At process units that have less than 2 percent leaking valves for 2 consecutive
months, the owner or operator shall monitor each valve once every quarter,
beginning with the next quarter.

b. After 2 consecutive quarterly leak detection periods with the percent of leaking

each valve once every 2 quarters.

o c. After 3 consecutive semi-annval leak detectior. periods with the percent of valves

X } leaking less than or equal to 0.5 percent, the owner or operator may elect to monitor .
I*ﬁ-;/ : each valve once every 4 quarters. ]
[ 2. - BP must return to more frequent monitoring on a unit-by-unit basis using the follownng

B criteria:

a. If a process unit on a quarterly, semi-annual or annual monitoring schedule has a

valves less than or equal to 1 percent, the owner or operator may elect to monitor -

leak percentage greater than or equal to 2 percent in any single detection period, the

owner or operator shail monitor each valve no less than every month, but can again

elect to advance to less frequent monitoring pursuant to the schedule in 1 , above,

b.  Ifaprocess unit on a semi-annual or annual monitoring schedule has a leak

.detection period, the owner or operator shall monitor each valve no less than

percentage greater than or equal to 1 percent, but less than 2 percent in any-single

quarterly, but can again elect to advance to less frequent momtormg pursuanl to the

schedule in 1, above.

A R -
o

or equal to 0.5 percent but less than 1 percent in any single detection period, the

Ifa process unit on an aﬁnual monit;}ring schedule has a leak percéntzige greater than

owner or operator shall monitor each valve no less than semi-annually, but can again

. elect to advance to less frequent monitoring pursuvant to the schedule in 1, above.
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APPENDIX J

WHITING REFINERY
GOOD ENGINEERING PRACTICES
O INCREASE RELIABILITY OF EXISTING TGU

This appendix sets forth measures developed by BP to maximize reliability of the existing Tail Gas
Unit ("TGU") with the objective of avoiding a planned shutdown of the TGU prior to the shut down
necessary to tie in the supplementat TGU.

RELIABILITY OF EXISTING TGU

BP’s Whiting Refinery has conducted Root Cause Failure Analyses {"RCFA") of past reliability
probiems encountered at the TGU. The primary failure mechanism is plugging of the T-502: . .
Absorber Tower. Based on the RCFA process, BP has taken the following measures, which -
include both hardware changes and preventive maintenance practices: .

1. Causiic Wash Procedures:: Plugging in the T-502 absorber tower has -
historically resulted in loss of contacting performance in the absorber. Two -
root causes have been ideniified and addressed. First, the Whiting Refinery
now implements hot, on-line caustic washing of the tower. Initially, the
Refinery washed the tower approximately 12 times over a very short period
of time. Now, as a preventive measure, the Refinery washes the tower
approximately two times a week. This preventive maintenance has
sigmficantly reduced pressure drop across the tower and has improved
contacting efficiency to near "start of run” performance.

- Second, BP replaced the T-501 quench tower heat exchangers. A
performance {oss and high exit gas temperature had been contributing to the
plugging in T-502.

2. Filter Press Solids Control: BP’s Whiting Refinery has taken two steps to
minimize the contribution of solids to the plugging of the T-502 reactor.
First, the refinery has installed, and is in the process of starting up, a system

_ for continuous lquid injection of Stretford catalyst to replace the bulk, solids
addition system used historically. Second, the Refinery is experimenting
with a system that filters the circulating solution to remove solids. The
Refinery is also considering an alternative system designed to filter the sulfur
frcitg prior to melting, This latter system would reduce the formation of
solids.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA
~ HAMMOND DIVISION

UNITED $TATEs OF AMERICA,

Plaintiff,

. and

THE STATE OF INDIANA, STATE OF OHIO, and
the NORTHWEST AIR POLLUTION AUTHORITY,
WASHINGTON,

Plaintiff-Intervenors,

V.

BF EXPLORATION & OI1L CO., AMOCO OIL
COMPANY, and AT.ANTIC RICHFIELD

COMPANY,

Defendants.

e’ i e N Nm? et e me? N e S’ N’ e e e’ e N S S N

Civil No. 2:96 CV 095 RL

Judgc Rudy Lozano

FIRST AMENDMENT TO CONSENT DECREE

WHERTEAS, the United States of America (hereinafter “the United States"); the State of

Indiana, the State of Chio, and the Northwest Poliution Control Authority of the State of Washington

(hereinafter "Plaintiff-Intervenors"); and BP Exploration and Oil, Co., Amoco Oil Company, and

Atlantic Richfield Company (hereinafter, coliectively, "BP") are parties to a Consent Decree entered

by this Court on August 29, 2001 (hereinafter “the Consent Decree"); and

WHEREAS, BP has agreed to sell and Tesoro Petroleum Corporation (hereinafter “Tesoro")

has agreed 1o buy two of the refineries covered by that Consent Decre€, to-wit: the Amoco Oil

Company Refineries located at Mandan, North Dakota (hereinafter "the Mandan Refinery") and Salt

Lake'City, Utah (hereinafter "the Salt Lake City Refinery");

1
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WHEREAS, Tesoro has contractually agreed to assume the obligations of, and to be bound
by the terms and conditions of, the Consent Decree as such oi:ligations, terms and conditions relate
to the Mandan Refinery and the Sal-t Lake City Refinery (hereinafter “the Transferred Refineries");
and

WHEREAS, the ﬁnited States and Plaintiff-Intervenors agree that Tesoro has the financial
and technical ability to assume the obligations and liabilities of the Consent Decree as they relate
to the Transferred Refineries; and

WHEREAS, the United States, Plaintiff-Intervenors, BP and Tesoro desire to amend the

Consent Decree to transfer to Tesoro the obligations, liabilities, rights and releases of the Consent

Decree as it periains to the Transferred Refineries and te release BP from its obligations and -

laabilities under the Conseni Decree in#ofar as they relate to the Transferred Refineries;

WHEREAS, Paragraph 85 of thé Consent Decree requiires that this Amendment be approved
by the Court before it is effe::tive;

NOW THEREFORE, The United States, Plaintiff-Intervenors, BP and Tesoro hereby agree
that, upon approval of this Amendment by the Court, the Consent Decree shall thereby be amended
asm follows:_

1. Except as provided in Paragraph 2, pf this Amendment, Tesoro Petroleum
Corporation hereby a;v,sumes, and BP is hereby released frc-)m, all obli-gations and liabilities imposed
by the Consent Decree on the Transferred Refineries, and the terms and conditions of the Consent

Decree as they relate to the Transferred Refineries shall hereafter exclusively apply to, be binding

4
4

upon, and be enforceable against Tesoro to the same extent as if Tesoro were specifically identified
and/or named in those provisions of the Consent Decree.

2
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2, Tesoro shall not l;e responsible for any portion of the Civil Penalty provided for in
Section IX of the Consent Decree.

3. All references to "BP" in Subparagraphs 15. D., F., H, and I. shall be def-:med to refer
to "BP and Tesoro". All referénces to “BP" in Subparagraphs 15. G., K., and L shall be deemed to
refer to "BP or Tesoro (as the case may be)". Subparagraph 15. J. does not apply to Tesoro.

4. Subparagraphs 15. A., B., C., and E. are hereby revised to ;'ead as follows:

A. BP shall install NOx emission control technology on certain specified
heaters and boilérs at its six refineries. Tesoro shall install NOx emission control -
technology on certain specified heaters and boilers at its two refineries. The heaters
and boilers proposed for control by BP and Tesoro shall be selected in accordance
with the requirements of this Paragraph.

B.i.  BP shall select the heaters and boilers that shall be controlled at the
Carson, Cherry Point, Texas City, Toledo, Whiting and Yorktown Refineries. The
. combined heat input capacity of the heaters and boilers seiected by BP for future
control, together with the heaters and boilers on which controls idertified in
Paragrapn 15.D). have already been installed, must represent a minimuis of 60.7% of
the six refineries’ heater and boiler heat input capacity in mmBTU for those heaters
and boilers greater than 40 mmBTU/hr, which for purposes of the Consent Decree
is represented to be approximately 36,605 mmBTU/r across the six refineries.
Further, not less than 30% of the heater and Boiler heat input capacity for heaters and
boilers greater than 40 mmBTU/hr. at any individual refinery must be controlled in
accordance with Paragraph 15.D.

ii. No later than January 18, 2005, BP shall complete installation of
controls on heaters and boilers on at least 2/3 of the heat input capacity of the
universe of the heaters and boilers to be controiled under Paragraph 15.B and 15.C,
as amended herein. No later than January 18, 2005, BP shall propose a schedule for
installation of the controls on the remaining heaters and boilers required to be
controlled under Paragraph 15. B. i.

it Where BP affirmatively demonstrates to EPA’s satisfaction that it is
technically infeasible to install NOx controls for heaters/boilers to meet the 30%
minirmum requirement for any of its petroleum refineries, BP shall make up any
shortfall by achieving NOx reductions corresponding t¢/the shortfall from ather
sources at the refinery where the infeasibility was demonstrated, which may include
external credit purchases in the same Air Quality Control Region.



C.i. Tesoro shall select the heaters and boilers that shall be cantrolled at
the Mandap and Salt Lake City Refineries. The combined heat input capacity of the
heaters and boilers selected by Tesoro for future control, together with the heaters
and boilers on which controls identified in Paragraph 15.D. have already been
installed, must represent a minimum of 35.8% of the two refineries’ heater and boiler
heat input capacity in mmBTU for those heaters and boilers greater than 40
mmBTU/hr, which for purposes of the Consent Decree is represented to be
approximately 1,786 mmBTU/hr across the two refineries. Further, not less than
30% of the heater and boiler heat input capacity for heaters and boilers greater than
40 mmBTU/hr. at each individual refinery must be controlled in accordance with
Paragraph 15.D.

i No later than January 18, 2005, Tesoro shall propose a schedule for

.installation of the controls on the heaters and boilers required to be controlled under
Paragraph 15. C. i.

il Where Tesoro affirmatively demonstrates to EPA’s satisfaction that
itis technically infeasible to install NOx controls for heaters/boilers to meet the 30%

minimum requirement for any of their petroleum refineries, Tesoro shall make up .

any shortfall by achieving NOx reductions corresponding to the shortfall from other

sources at the refinery where the infeasibility was demonstrated, which may include

external qpedxt purchases in the same Air Quality Control Region.

- E.i Following installation of ali controls required by Paragraph 15.C.i., BP
shall demonstrate that the allowable emissions from the controlled heaters and boilers
at the Carson, Cherry Point, Texas City, Toledo, Whmng and Yorktown Refineries
satisfy the following inequality:

n n
) L Erowk € I (Epaernedi - 9,384
i=1 i=1
Where:
(Erinaii = Permit allowable pounds of NO)& per million Btu for heater or

boiler i times the lower of permitted or maximum rated capacity in million Btu per
hour for heater or boiler i;

and- .
. y

(Egasciinc )i = The ton per year actual emissions sﬁown in Appendix A for
controlled heater or boiler i. .



6.

ii. Following instailation of ali controls required by Paragraph 15.C.i.,
Tesoro shall demonstrate that the allowable emissions from the controlled heaters
and- boilers at the Mandan and Salt Lake City Refinerics satisfy the following
inequality:

n n
E Ernai < Z (Epasciine)i - 248
i=1 i=1
Where:
Ericathi = Pemmit allowable pounds of NOx per million Btu for heater or
boiler i times the lower of permitted or max1mum rated capacity in million Btu per
hour for heater or boiler ;

and

(Epasetine )i = The ton per year actual emissions shown in Appendix A for
controlled heater or boiler i.

The references to "Paragraph 15.C." in Subparagraphs 15. D., F., G., H., and L. shall

be deemed to refer to "Paragraphs 15. B. and C.* as amended above.

7.

The references to “Paragraph 15.C." in Subparagraph 15.L. shall be deemed to refer

to "Paragraphs 15.B. or C. (as the case may be)" as amended above.

8.

The references to "Paragraph 15.E." in Subparagraphs 15. D_, H. and L. shall be

deemed to refer to "Paragraphs 15.E.i. or 15.E.ii. (as the case may be)" as amended above.

9.

Paragraph 82 is hereby amended to include the following information:

As to Tesoro Petroleum Corporation:

Mr. Robert L. Gronewold

Manager, Corporate Environmental Affairs — Refming and Development
Tesoro Petroleurn Companies, Inc. .

. 3450 South 344" Way, Suite 100

;  Aubum, WA 98001-5931

and

-



D. Jeffrey Haftner

Attormey

Tesoro Petroleum Companies, Inc.

300 Concord Plaza Drive

San Antonio, TX 78216-6999

10.  The undersignéd representatives are fully authorized to enter into the terms and
conditions of this Amendment.

11.  This Amendment may be executed in several counterparts, each of which will be

considered an original.

ORDER
Before the takir_xg of any testimony, without adj.udication of any issue of fact or law, and upon
the consent and. 'agteement of the Parties, it is:
ORDERED, ATJUDGED and DECREED that this Amendment 10 the Consent Decree is

hereby approved and entered as a final order of this court.

Dated and entered this 02 -an of _( 22 *, 2001




WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in United

States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29, 2001.

FOR PLAINTIFF THE UNITED STATES OF AMERICA ‘

Date: ‘?/ 6 ‘é’

cting Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

Do A Kbl

ADAM M. KUSHNER
Senior Counsel
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
_Washington, D.C. 20044-7611
(202) 514-4046
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WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in
United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29,
2001.

FOR DEFENDANTS BP EXPLORATION AND OIL CO., AMOCO OIL COMPANY,
AND ATLANTIC RICHFIELD COMPANY

Date: 0?/ 06/’/ /(DB(,[ ﬂ M’]
K Neil R. Morris
Manager, Mergers & Acquisitions




O - WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in

United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29,

2001.

FOR TESORO PETROLEUM CORPORATION

Date: @ 7/ aélé/

es C. Reed, Jr.
Executive Vice President, General Counsel
and Secretary



O WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in

United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29,

2001.

FOR THE STATE OF INDIANA

Da;e: q/;z o1 | ,/4!.4.«( // : //L 4r

Chiarles J. Todd
Chief Operating Officer
Indiana Department of Environmental Management
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(\ WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in
- ‘ '

P -') United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August 29,

A

2001.
" FOR THE STATE OF OHIO
Date: 4/:? o 44‘%:‘/{ % 1[:-
ot Bryan F. Zima
Assistant Attorney General

11
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O WE HEREBY CONSENT to the foregoing Amendment to the Consent Decree entered in

United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL. on August 29,

2001.

FOR THE NORTHWEST AIR POLLUTION CONTROL AUTHORITY, A
MUNICIPAL CORPORATION

Date: _ ff/rrot 41@ /K/L' |

Langhlan H. Clark, Esq., WSBA # 10996
Visser, Zender & Thurston

1700 D Street

P.O. Box 5226

Bellingham, WA 98227

(360) 647-1500

S \,
L
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, ) Civil No. 2:96 CV 095 RL
)

and } Judge Rudy Lozano

)
THE STATE OF INDIANA, STATE OF OHIO, and )
the NORTHWEST AIR POLLUTION AUTHORITY, )
‘WASHINGTON, . )
- )
- Plaintiff-Intervenors, )
)
v. )
)
BP EXPLORATION & OIL CO., ET AL. )
)
Defendants. )
)
)
)

SECOND AMENDMENT TO CONSENT DECREE
WHEREAS, the United States of America (hereinafter “the United States”); the State of
Indiana, the State of Ohio, and the Northwest Pollution Control Authority of the State of Washington

(hereinafier “Plaintiff-Intervenors”); and BP Exploration and Oil, Co., BP Products North America

Inc., fk/a Amoco Qil Company, and Atlantic Richfield Company (hereinafter, collectively, “BP”)

are parties to a Consent Decree entered by this Court on August 29, 2001 (hereinafier “the Consent
Deciee™; S :

WHEREAS BP sold its Mandan and Salt Lake City Refineries to Tesoro Petroleum
Corporation (“Tesoro™) on September 6, 2001, and as a condition of that sale, Tesoro entered into the

Fnst Anienqunt To Consent Decree, which was approved and entered as a2 final order of the Court
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on October 2, 2001, and which amendment modified the terms of the Consent Decree as provided

therein (hereinafter “the First Amendment);

WHEREAS, BP has agreed to sell and Giaﬁt Yorktown, Inc., a Delaware.corporation
(hereinafter “Giant”) has agreed to buy one of the refineries covered by that Consent Decree, to-
wit: the BP Products North America Inc. f’k/a Amoco Oil Company Refinery located at
Yorktown, Virginia (hereinafter “the Yorktown Refinery”);

WHEREAS, Giant has contractually agreed to assume the obligations ot", and to be bound by
the terms and conditioﬁs of, the Consent Decree as such obligations, terms and conditions relate to
the Yorktown Refinery; and

WHEREAS, the United States and Plaintiff-Intervenors agree, based on Giant’s
representations, that Giant has the financial and technical ability to assume the obligations and
liabilities of the Consent Decree as they relate to the Yorktown Refinery; and

WHEREAS, the United States, Plaintiff-Intervenors, BP and Giant desire to amend the
Consent Decree to transfer to Giant the obligations, liabilities, rights and releases of the Consent

Decree as it pertains to the Yorktown Refinery and to release BP from its obligations and liabilities

.. under the Consent Decree insofar as they relate to the Yorktown Refinery; and

WHEREAS, with respect to BP’s Texas City, Texas Refinery, BP and the United States have
identified and wish to correct an error in Paragraph 15 of the Consent Decree, which error does not
affect-any other Party to.the Consent Decree; and _

WHEREAS, each of the undersigned has reviewed and hereby consents to this Second
Amendment; and | |

WHEREAS, Paragraph 85 of the Consent Decree requires that this Amendmerit be approved

by the Court before it is effoctive;



NOW THEREFORE, the United States, Plaintiff-Intervenors, BP, Tesoro and Giant hereby
agree that, upon approval of this Amendment by the Court, the Consent Decree shall thereby be
amended as follows: |

1. Except as provided in Paragraph 2 of this Amendiment, Giant hereby assumes, a:.tid BP
is hereby released from, all obligations and liabilities imposed by the Consent Decree on the
Yorktown Refinery from the date lodging of the Consent Decree, and the terms and conditions of the
Consent Decree as they relate to the Yorkiown Refinery shall hereafier exclusively apply to, be
binding upon, and be enforceable against Giant to the same extent as if Giant were specifically
identified and/or named in those provisions of the Consent Decree from the date lodging of the
Consent Decree.

~2.. Giant shall not be responsible for any portion of the civil penalty provided for in
Section IX of the Consent Decree, which civil penalty the United States and Plaintiff-Intervenor
State of Indiana hereby acknowledge has been paid in full.

3. Paragraph 3 of the First Amendment is hereby stricken and Paragraph 15 of the
Consent Decree, as modified by Paragraph 4 of the First Amendment, is hereby further modified to
read, in its entirety, as follows:

15. NOx Emissions Reductions From Heaters and Boilers
A. BP shall install NOx emission control technology on certain specified heaters and
KB boilers at its Carson, Cherry Point, Texas City, Toledo and Whiting Refineries. Tesoro shall
install NOx emissioﬁ -control technology on certain specified heaters and boilers atlts :

Mandan and Salt Lake City Refineries. Giant shall install NOx emission conirol technology

on certain specified heaters and boilers at its Yorktown Refinery. The heaters and boilers

p-roposcd for control by BP, Tesoro and Giant shall be seiected in accordance.v{rith the

requirements of this Paragraph.
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B.i.  BP shall select the heaters and boilers that shali be controlled at the Carson,
Cherrj Point, Texés City, Toledo and Whiting Refineries. The combined heat input capacity
of the heaters and boilers selected by‘r BP for future control, together with the heaters and
boilers on which controls identified in Paragraph 15.E. have already been installed, must
represent a minimum of 61.2 % of the five refineries’ heater and boiler heat input capacity in
mrﬁBTU/hr for those heaters and boilers greater than 40 mmBTU/hr, which for purposes of
the Consent Decree is represented to be approximately 38,216 mmBTU/hr across the five
refineries. Further, not less than 30% of the heater and boiler heat input capacity for heaters
and boilers greater than 40 mmBTU/hr at any individual refinery must be controlled in
accordance wiﬂmﬁ,ragraph 15.E. For purposes of this Pmagaph, the phrase “heaters and
boilers” shall iqi:lude the turbines associated with sources PRS4-410 and PRS4-420 at BP’s

Texas City Refinery.

ii. No later than January 18, 2005, BP shall complete installation of controls on
heaters and boilers at the Carson, Cherry Point, Texas City, Toledo and Whiting Refineries
having a combined firing capacity of 16,238 mmBTU/hr heat input capacity. No later than
January 18,' 2005, BP shall propose a schedule for installation of the controls on the

remaining heaters and boilers required to be controlled under Paragraph 15.B.i.

ili.  Where BP affirmatively demonstrates to EPA’s satisfaction that it is
technically infeasible to install NOx controls for heaters/boilers to meet the 30% minimum
requirement for any of its petroleum refineries, BP shall make up any shortfall by achieving

NOx reductions corresponding to the shortfall from other sources at the refinery where the
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infeasibility was demonstrated, which may include external credit purchases in the same Air
Quality Control Region.

C.i. Tesoro shall seiect thé heaters and boilers that shall be controlled at the
Mandan and Salt Lake City Refineries. The combined heat input capacity of the heaters and
boilers selected by Tesoro for future control, together with the heaters and boilers on which
controls identiﬁed in Paragraph 15 E have already been installed, must represent a minimum
of 35.8% of the two refineries’ heater and boiler heat input capacity in mmBTU for those
heaters and boilers greater than 40 mmBTU/hr, which for purposes of the Consent Decree is
represented to be approximately 1,786 mmBTU/hr across the two refineries. Further, not less
than 30% of the heater and boiler heat input capacity for heaters and boilers greater than 40
mmBTU/hr at each individual refinery must be controlled in accordance with Paragraph
15.E.

ii. No later than January 18, 2005, Tesoro shall propose a schedule for
installation of the controls on the heaters and boilers required to be controlled under

Paragraph 15. C. 1.

ili. =~ Where Tesoro affirmatively demonstrates to EPA’s satisfaction that it is
technically infeasible to install NOx controls for heaters/boilers to meet the 30% minimum

requirement for any of their petroleum refineries, Tesoro shall make up any shortfall by

.~ achieving NOx reductions corresponding to the shortfall from other sources at the refinery

where the infeasibility was demonstrated, which may include external credit purchases in the
same Air Quality Control Region.
D.i Giant shall select the heaters and boilers that shall be controlled at the

Yorktown Refinery. The combined heat input capacity of the heaters and boilers selected by

5
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Giant for future control, together with the heaters and boilers on which controls identified in
Paragraph 15.E. have already been installed, must represent a minimum of 33.3% of the
Yorktown Refinery’s heater and boilef heat input capacity in mmBTU for those heaters and
boilers greater than 40 mmBTU/hr, which for purposes of the Consent Decree is represented
to be approximately 935 mmBTU/hr.

i No later than January 18, 2005, Giant shall propose a schedule for installation

of the controls on the heaters and boilers required to be controlled under Paragraph 15.D. i.

iii. =~ Where Giant affirmatively demonstrates to EPA’s sgtisfaction that it is
technically infeasible to install NOx controls for heaters/boilers to meet the 33.3% mlmmum
requirelhént; Giant shall make ﬁp any shortfall by achieving NOx reductions correspoh&ing
to ihe:siior.ffaﬂ ﬁom other sources at the Yorktown Refinery, which may include e;tfemal -
credit purchases in the same Air Quality Control Region.

E. BP, Tesoro and Giant shall select one or any combination of the following
methods for control of NOx emissions from individual heaters or boilers selected by each
company pursuant to Paragraphs 15. .B., C.andD.:

i. SCR or SNCR;

ii. “current generation” br “next generation” uitra-low NOx burners;

1ii. other technologies which BP, Tesoro or Giant demonstrates to EPA’s
satisfaction; '

iv, permahent shutdown of heaters and boilers with revocation of all opcraﬁng
permits; or '

v. modification of operating permits to include federally enforceable
requirements limiting operations to emergency situations (e.g. failure or
inability of First Energy to supply steam to the Toledo Refinery; provided,
however, that, any heater or boiler controlled uinder this provision shall not be
counted toward satisfaction of the requirements of Paragraph 15.B.,C. orD.,,

6
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but shall be cmmteci in determining whether the requirements of Paragraph
15.F. ere satisfied.

F. i. Following installation of all controls required by Paragraph 15.B.i., BP shall
demonstrate that the allowable emissions from the controlied _heaters and boilers at the

Carson, Cherry Point, Texas City, Toledo and Whiting Refineries satisfy the following

inequality:
n n
z (EFimI)i s z. (BBaseline)i - 93344
i=1 i=1
‘Where:
(Erina); = Permit aliowable pounds of NOx per million Btu for heater or boiler
i times the lower of permitted or maximum rated capacity in million Btu per hour for
heater or boiler i; ;
and N
(Eraseline)i = The ton per year actual emissions shown in Appendix A for
controlled heater or boiler 1.

it Following installation of all controls required by Paragraph 15.C.i., Tesoro
shall demonstrate that the allowable emissions from the controlled heaters and boilers at the

Mandan and Salt Lake City Refineries satisfy the following inequality:

n n

T Erad S Z (Bpuinds - 248

=1 i=1
Where:
(Bro) = Pemmit allowable pounds of NOx per million Btu for beater or boiler
1times the lower of permitted or maximum rated capacity in million Btu per hour for
heater or boﬂer i;
and
(Epesctine)i = The ton per year actual emissions shown in Appenchx A for
controlled heater or boiler i.



iii.  Following installation of all controls required by Paragraph 15.D.i., Giant shall
demonstrate that the allowable emissions from .the controlled heaters and boilers at the

Yorktown Refinery satisfy the following inequality:

n n
Z Erahi £ 2 (Buenei ~40

i=1 i=1
Where:
(Erina); = Permit allowable pounds of NOx per million Btu for heater or boiler
i times the lower of permitted or maximum rated capacity in million Bm per hour for
heater or boiler i;
and
(Epasetine)i = The ton per year actial emissions shown in Appendix A for
controlled heater or boiler i. '

G. BP, Tesoro or Giant (as the case may be) shall receive a premium of 1.5 times

the mmBTU/hr for each of the heaters and boilers for which it elects to install next genération

~ ulira-low NOx burners to meet the applicable percent control requirements of Paragraphs

15B,C.and D.

H. i Appendii A fo this Consent Decree proﬁdes the following information for
each of the eight refineries subject to this Consent Decree: (a) a listing of all heaters and
boilers with firing capacfties greater than 40 mmBTU/hr; (b) the baseline actual emission rat'e's

in Ibs/mmBTU and tons pef year; and (c) BP’s, initial identification of the heaters and boilers

* that are either alfeady controlled or are likely to be controlled in accordance with Paragraphs

15. B, C. or D., as the case may be.
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ii. Within ninety (90) days of the Date of Lodging, BP shall provide EPA with an
updated version of Appendix A identifying the heate‘rs and boilers that are expected to be
controlled in calendar year 2001. Td the extent known at the time, this update shall also
include, for each heater or boiler expected to be controlled during calendar year 2001, the
following information:

a. The baseline actual emission rate in Ibs/mmBTU, and the basis for that
estimate,

b. The actual firing rate used in the baseline calculation and the averaging
period used to determine the firing rate; :

c. The proposed NOx emission control tcchnology to be installed on each such
-heater or boiler;

d. The projected allowable emission rate in 1bs/mmBTU, tons per year, and the
* basis for that projection.

BP shall ekpéditiously begin installation of controls on the heaters and boilers identified m ‘-

this ﬁpdate.

ifii. ~ Onorbefore December 31, 2001 (December 31, 2002 for Giant), and on or
before December 31 of each subsequent year until the relevant Company has installed all
controls required by Paragraphs 15.B., C. or D., as applicable, BP, Tesoro and Giant shall
each provide EPA with further updates of the portions of Appendix A applicable to the

refineries owned by such Company (“the Annual Heater and Boiler Update Report). Each

-~ such Annual Heater and Boiler Update Report shall include the following:

a. ‘For each heater and boiler on which conﬁ‘ols specified in Paragraph 15.E.
have already been installed, the NOx emission control technology installed,
.the measures NOx emission rate in Ibs/mmBTU, and the method by which

‘that emission rate was determined;
' 9
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An identification of the additional heaters and boilers on which controls
meeting the requirements of Paragraph 15.E, are expected to be instailed in
the next calendar yeér, and, insofar as known at the time the report is

prepared, the proposed NOx emission conirol technology to be installed on

" each such heater and boiler, the projected emission rate in Ibs/mmBTU, and

the basis for that projeciion;
The additional heaters and boilers on which controls are expected to be
installed in the future years in order to meet the applicable requjreinents of

Paragraph 15. B., C, or D., as applicable;

A demonstration that control of the heaters and boilers identified pursuant to

subparagraphs (a) — (c) above meet the applicable requirements of Paragraph
15.B.,C,orD., as appliéab!e; and

An estimate of annual emissions, demonstrated through statistically
significant random sampling, of the remaining heaters and boilers identified
in the applicable portions of Appendix A that are not anticipated to be
controlled pursuant ‘to the requirements of this Paragraph.

Within ninety (90) days of the date of installation of each control technology

for which BP, Tesoro or Giant secks recognition under Paragraph 15.B., C. or D. as the case

_ may be), BP, Tesoro or Giant (as the case may be) shall conduct an initial performance test

for NOx and CO. In addition, BP shall install, operate, and calibrate a NOx CEMS on the

thirty-two (32) largest heaters/boilers being controlled under this Paragraph that did not have

NOx CEMS as of August 29, 2001; Tesoro shall install, operate, and calibrate a NOx CEMS

on the two (2) largest heatersiboiicrs bein g controlled under this Paragraph that did not have

10
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NOx CEMS as of August 29, 2001; and Giant shall install, operate, and calibrate a NOx

CEMS on the one (1) largest heatet/boiler being controlled under this Paragraph that did not

have NOx CEMS as of August 29, 2001,

J. Upon installation of controls for which BP or Giant (as the case may be) secks
recognition under P.aragraph 15. B. or D. on any boiler greater than 100 mmBTU/hr that is
not equipped with a CEMS, BP and Giant shall monitor performance of those controls in
accordance with the monitoring plan entitl_ed “Heater and Boiler Monitoring Plan” submitted
by BP on November 20, 2001 as finally approved By EPA. Upon installation of controls for
which Tesoro seeks recognition under Paragraph 15. C. on any boiler greater than 100
mmBTU/hr that is not equipped with a CEMS, Tesoro shall monitor performance of those
controls in accordance with the moﬁitoring plan entitied “NOx Emission Reductions From
Heaters and Boilers: Monitoring Plan” submitted by Tesoro fo.n‘ November 20, 2001, as
finally approved by EPA. Nothing in thi; Paragraph shall be construed to preclude BP,
Tesoro or Giant from secking EPA. approval of modifications to such monitoring plans,
provided that any such modified plan shall include, at a minimum, excess air or combustion
02, air preheat temperature where applicable, a.t}d- burner preventative maintenance
monitoring.

K. BP shall demonstrate “next generation” ulfra low-NOx burners so as to

. achieve 10 ppmvd (at 0% oxygen) NOx levels on Coker B-203 heater at the Texas City

Facilify. BP shall demonstrate next generation ultra low-NOx bumers, as defined above, for .

a six (6) month demonstration period beginning no later than six (6) months afier the Date of

Lodging of the Consent Decree. BP shall operate the new burners to achieve the lowest

feasible emissions of NOx. BP shall monitor performance of the heater with next generation

» technology by use of a CEMS, and shall report emissions results on a monthly basis no later

11
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than thirty (30) days following the month in which the monitoring occurred. BP shall
prepare a wriiten evaluation of the next generation low-NOx burner demonstration, which
shall include a discussion of effectiveness, economic and technical feasibility, and
identification of the cost of instaliation. BP shall submit its report to EPA no later than sixty
(60) days after completion of the six-month demonstration. BP shall not submit a claim of
“Confidential Business Information” covering any aspect of the report, and acknowledges
that the information in the report, and perhaps the report itself, will be made available for
public distribution.

L. - Therequirements of this Paragraph do not exetﬁpt BP, Tesoro or Giant from

complying with any and all Federal, state and local tequirements which may require

technology upgrade based on actions or activities ocourring afier the Date of Entry of the:

Consent Decree.

M. i BP .or Tesoro proposes to transfer ownership' of any refinery subject to
Paragraphs 15. B. or C. and F. before the requirements of those paragraphs have been met,
BP or Tesoro (as the case may be) shall notify EPA of that transfer and shall submit a
proposed allocation to that refinery of its share qf the. control percentage and tonnage

“reduction requi-remez.lts of those Paragraphs that will apply individually to that refinery after
such transfer. EPA .sﬁall approve that allocation so long as it ensures that the overall

_Tequirements of applicable portions of Paragraphs 15. B. or C. and F. are satisfied.

4, Paragraph 82 of the Consent Decree is hereby amended to include the following
information: | |
As to Giant:

Carl D. Shook
12
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Executive Vice President

Giant Industries, Inc,

23733 North Scottsdale Road

Scottsdale, AZ 85255

and

Kim B. Bullerdick

Vice President and General Counsel

Giant Industries, Ine,

23733 North Scottsdale Road

Scottsdale, AZ 85255

The undérsigned representatives are fully anthorized to enter into the terms and conditions of
this Second Amendment. This Second Amendment may be executed in several counterparts, each
of which will be considered an originat. _

. ORDER
Before the taking of any testimony, without adjudication of any issue of fact or law, and ﬁpon

the consent and agreement of the Parties, it is:

-ORDERED, ADJUDGED and DECREED that the foregoing Second Amendment to the

Consent Decree is hereby approved and entered as a final order of this court.

Dated and entered this Z day of Ny 2002

13



WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree entered
in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August

29, 2001.

FOR PLAINTIFF THE UNITED STATES OF AMERICA

Date:

in United St

29, 2001.

FOR DEFENDANTS

Y, 26.02

n/d/b/a BP PRODUCTS
COMPANY

Date:

Neil R, Morris

THOMAS L. SANSONETI
Assistant Attorney General
Environment and Natural Resources Division

U.s. Dep ':70f J%

A[M M. KUSHNER
Senior Counsel
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611 :
Washington, D.C. 20044-76 1 1 '
(202) 514-4046

WEHEREBY CONSENT to the foregoing Second Amendment to the Consent Decree entered

. et al, v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on August

EXPLORATION AND OIL CO., AMOCO OIL COMPANY
TH AMERICA INC., AND ATLANTIC RICHFIELD

Manager, Mergers & Acquisitions

<L -
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WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree
entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on
August 29, 2001.

FOR DEFENDANTS BP EXPLOR.ATION AND OL. CO., AMOCO OIL. COMPANY

n/d/b/a BP PRODUCTS NORTH AMERICA INC., AND ATLANTIC RICHFIEL.D
COMPANY :

Date:

Neil R. Morris
Manager, Mergers & Acquisitions
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» WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree

L
i

entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on

August 29, 2001,

FOR TESORO PETROLEUM CORPORATION

Date: W/ bgé[

ames C. Reed Jr. 7
Executive Vice President, General Counsel
and Secretary

_16
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WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree
entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on

August 29, 2001.

FOR Giant Yorktown, Inc.,

Date: %{4 //&702—
[/
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O WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree
entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on

August 29, 2001.

FOR THE STATE OF INDIANA | /{ //(”
Date: 5 -20-0L /{/F—-L, v - ﬁr
Charles J. Todd

ief Operating Officer
Indjana Department of Environmental Management

18
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WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree
entered in United States, ot al., v. BP Exploration and Oil Co.,, et al., Civil No. 2:96 CV 095 RL on

August 29, 2001.

FOR THE STATE OF OHIO %/
Date: S’-Zo-'ol'_ '/\/’ lér\

Brjad F. Zima
Assistant Attorney General
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O WE HEREBY CONSENT to the foregoing Second Amendment to the Consent Decree
R entered in United Siates, et al,, v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL on

August 29, 2001,

FOR THE NORTHWEST AIR POLLUTION CONTROL AUTHORITY OF THE

STATE OF WASHINGTON %L

Date: S~ 20-0t— )\44_&( //, 14}
Layghlin H. Clark, Esq. WSBA # 10996
Visser Zender & Thurson
1700 D Street
P. 0. Box 5226
Bellingham WA 98227

(360) 647-1500
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BP America Inc.

BP Legal
MC 4 West; Cantera Il

4101 Winfield Road
James A. Nolan, Jr. ' Warrenville, IL 60555

« Managing Attorney 630-821-2276
Facsimile: 630-821-3406
. e-mail: nolanj@bp.com

April 25, 2003

Re: United States, et.al. v. BP Exploration & Oil. et. al.
Northern District of Indiana, Hammond Division
Civil Action No. 2:96 CV 095 RL

To Parties on Attached Service List:

Pursuant to paragraph 83 of the referenced decree, I hereby notify the parties to the
Decree that my address and phone number have changed as of March 31, 2003. My
email address remains the same. Please direct all future correspondence to me at the
following address:

James A. Nolan, Jr.
Managing Attorney

BP America Inc.

4101 Winfield Road
Cantera III, MC 4 West
Warrenville, IL 60555

Thank you,

\
. ; ,i
< KA \nlsy 74‘ /(,Q/ -

James A. Nolan, Jr.

JAN/ml

I:\law\EHSGROUP\NOLAN\change of address ltr.doc
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CERTIFICATE OF SERVICE

April 25, 2003

The undersigned certifies that a true and correct copy of Change of Address letter dated
April 25, 2003, was served by enclosing same in envelopes properly addressed with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mail Box on
the 25th day of April, 2003; service was made in this manner upon the following

" person(s) at the accompanying address(es):

Director, Air Enforcement Division
Office of Regulatory Enforcement
U.S. Environmental Protection Agency
Ariel Rios Building

Mail Code 2242-A

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460-0001

Director, Air Enforcement Division

U.S. Environmental Protection Agency

¢/o MATRIX Environmental & Geotechnical Services
215 Ridgedale Ave.

Florham Park, NJ 07932

Chief

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, D.C. 2004-7611

United States Attorney
Northern District of Indiana
Assistant United States Attorney
1001 Main Street

Suite A

Dyer, Indiana 46311

Felicia A. Robinson

Assistant Commissioner

Office of Enforcement

Indiana Department of Environmental Management
100 N. Senate

P.O. Box 6015

Indianapolis, IN 46206-6015



April 25, 2003

Steve Griffin, Esq.

Assistant Attorney General

Office of the Attorney General

Indiana Government Center

402 North Washington Street, 5th Floor

Indianapolis, IN 46204

Valerie Lagen

Northwest Air Pollution Authority
1600 South Second Street

Mt. Vernon, WA 98273-5202

Laughlan H. Clark

Attorney for Northwest Air Pollution Authority
Visser, Zender & Thurston

1700 D Street

P. O. Box 5226

Bellingham, WA 98227

Joseph P. Koncelik

Deputy Director of Legal Affairs

Ohio Environmental Protection Agency

122 South Front Street, Columbus, Ohio 43215

James Orlemann

Division of Air Pollution Control

Ohio Environmental Protection Agency
122 South Front Street

Columbus, OH 43215

Bryan F. Zima, Esq.

Assistant Attorney General
Office of the Attorney General
30 East Broad Street, 25th Floor
Columbus, OH 43215

Robert Weldzius

Project Sunshine Program Manager
BP Corporation

215 Shuman Boulevard, W4
Naperville, IL 60563

D. Jeffrey Haffner, Esq.

Tesoro Petroleum Companies, Inc.
300 Concord Plaza Drive

San Antonio, TX 78216-6999



April 25, 2003

: David Kirby, Esq.
O * Giant Industries, Inc.
23733 N. Scottsdale Rd.
Scottsdale, AZ 85255

Matsedy Luch
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF INDIANA | . F i [ E B
HAMMOND DIVISION '
. S 5 OCT18 2004
| UNI_TED STATES OF AMERICA, . ) o | . STEFTEN® TODWiE, Clerk
o - _ ) . . U.S. DISTRICT COURT
. Plaintiff, ... .. _. ) le No..2: 96 cv 095 RL.! 4ORTHERN DISTRICT OF 1ND¢ANA~-»
And ) Judge Rudy Lozano -
~_ THE STATE OF INDIANA, STATE OF OHIO, and )
-the NORTHWEST AIR POLLUTION AU’IHORITY, )
WASHINGTON )
o )
Plaintiff- Intervenors, )
_ ‘ | )
'BP EXPLORATION & OIL CO., ET AL. - )
| o )
Defendants. )
: 3
)

.

THIRD AMENDMENT TO CONSENT.DECREE_

WHEREAIS,I the United States of America (hereihafter "the United States™); the

‘State of Indiana, the State of Ohio, and the Northwest Air Pollution Authority of the State of
. Washington (hereinafter "PlaintifoIntervenors"); and BP Products North America Inc., successor

in interest to BP Exploraﬁon and Oil, Co., Amoco Oil Company, and Atlantic Richfield .

Company (hereinafter "BP") are parties to a Consent Decree entered by this Court on August 29,

. 2001 (heremafter "the Consent Decree");

WHEREAS BP sold its Mandan and Salt Lake City Refineries to Tesoro

Petroleum Corporation (hereinafter “Tesoro”) on September 6, 2001, and as a condltlon of that

- sale, Tesoro entered into the First Amendment to Consent Decree, which was approved and



.
\a’ 4
e

| entered as a final order of the Court on October 2, 2001,_ and which amendment modified the

terms of the consent- Decree as provided-(hereinafter “the First Amendment”)°

WHEREAS BP sold 1ts Yorktown Refinery to Glant Yorktown Inc. (heremafter _

o “Glant”) on May 14, .2002,. and as-a condltlon of that sale Giant. entered into the Second -

.Amendment to Consent Decree; which was approved and entered as a final order of the Court on

june 7, 2002, | and which amendrnent modified the t_enns of the consent Decree as. provided

(herernafter “the Second Amendment”) ' | o
WHEREAS BP has agreed to sell and Praxalr Inc., a Delaware corporatlon

(herelnafter "Praxarr") has agreed to buy certam ex1st1ng hydrogen productlon eqmpment located

at the BP .Texas Crty,' Texas Reﬁnery more specrﬁcally descnbed in Attachment 1 hereto

, (heremafter referred to as HU-1);

WHEREAS, Paragraph 6 of the Consent Decree requires that BP condrtlon any

transfer, in whole or in part, of ownershlp of the refineries that are subject of the Consent Decree

| - upon the execution by the transferee of a rnodiﬁcation to the Consent Decree, making the terms '

and conditions of the Consent Decree that apply to such refinery applicable to the transferee:

, WﬁEREAS, Praxair. has contractually agreed,to assume the obligations, rights

‘and.benefits, and to be bound by the terms and conditions of the Consent Decree as it applies to.

- HU-1;

WHEREAS, HU-1 includes an exiéting process heater.designated by the Texas
CoMisS_ion on En'vironmental Quality ("TCEQ") as emission point number 231, also referred to

as HU1-101B;



: WHEREAS the Umted States and. Plamtrff Intervenors agree that Praxair has the .

- financial and techmcal ab111ty to assume the obligations and lrab1l1t1es of the Consent Decree as

) they relate to HU-l

WHEREAS the United States PJaxntlff Intervenors BP and Praxarr desire to-

amend the Consent Decree to release BP from all obhgatlons and liabilities under the Consent ~

Decree msofar as they relate to HU-1 and to transfer certain of those obhgatlons to Praxalr

WHEREAS since HU-l is sub]ect to TCEQ A1r Quality Perrmt No. 19297

: 1ssued September 4, 2002 whlch mandates that HU-1 use erther prpelme-quahty natural gas or ‘_ _

reﬁnery- fuel gas that complies w1th 40 C.F.R. Part 60 Subpart J (N SPS for Fuel Gas Combustlon

- Units), the United Statés and the Plaiiitiff Intervenors agree that it is unnecessary to make the

C'Qnsent Decree requirements related to sulfur emissions from heaters and boilers applicab_le to
HU-1;
WHEREAS, BP and Praxair represent that HU-1 does not currently inc_lude any

components _that have the potential to leak volatile organic compounds or hazardous pellutants,

' as defined by 40 C.FR. Part 60, Subpart GGG, and 40 C.F.R. Part 63, Subpart CC and that BP -'

did not identify any of the__compenents located within HU-1 as subject to LDAR durmg the

_audits‘ required by Paragraph 20.C; and, therefore, is not eurrently subject to any federal Leak

. Detection and Repair -(LDAR) program requirements and, as a result of such representation, the

. United States and the Plaintiff Intervenors agree that it is unnecessary to make the Consent

| Decree requirements of Paragraph 20 as they relate te enhanced LDAR applicable to HU-1;

- WHEREAS, BP and Praxair represent that HU-1 has only one flare, which is not
identified as a Flaring Device, as defined in the consent decree and as listed in Appendix G of

the Consent Decree or any revisions of Appendix G; and based on that representation, the United



_ States and the Plamtlff Intervenors agree that 1t is unnecessary to make the ac1d gas ﬂanng :

incident requrrements of the Consent Decree in Paragraph 22 apphcable to HU—l

WHEREAS, BP and Praxair represent that HU-1 does not 1nclude any waste

| . streams or equipment subject to the Benzene NESHAP, 40-C.F.R. part 61, Subpart FF ,and based - -~ o
on this representation, the United States and the Plaintiff-Intervenors a'gree that the enhanced

Benzene NESHAP requirements of the Consent Decree.in Paragraph 19 do not apply to HU-1;

- WHEREAS, the provisions of this Amendment have no impact on any Party to
the Consent Decree other than the signatorles hereto; and

WHEREAS 'Paragraph 85 of the Consent Decree requires that this Amendment

‘be approved by the Court before it is effectlve

NOWw. TI—IEREFORE upon approval of this Amendment - by the Court, the :

Consent Decree shall be amended as follows:

1. Subparagraphs B.i. and F1 of Paragraph 15 of the Consent Decree, as

modified and restated by the Second Amendment To Consent Decree are hereby further _

" modified to read as follows:

skokokkok

15. NOX EﬁsﬁSions Reductions From Heaters and- Boilers _
B.i. EP-shall select the heaters and boilers that shall he controlled at the
- Carson, Cherry Point, Texas City,_' Toledo, ‘and Whiting Refineries. The combined 'hea_t
input capacity of the heaters and boilers selected by BP for future control, to'gether with
_ the heaters and boilers on which controls identified in Paragraph 15.E. have already been.
installed, must-represent a mrmmum of 23,038 MMBtu of the five refineries' heaters and

boilers greater than 40 MMBtu/hr Further, not less than 30% of the heater and boiler



heat input capaclty for heaters and boilers greater than 40 MMBtwhr at any md1v1dual _

refinery must be controlled in accordance W1th Paragraph 15.E. For purposes of this -~

Paragraph the phrase "heaters and boilers" shall include the turblnes assomated with

| . ‘j_,sources PRS4—41() and PRS4-420 at. BP's Texas Clty Reﬁnery B

B I

F.i. Following installation of all controls required by Paragraph 15.B.i.,
BP shall demonstrate that the allowable emissions from the controlled heaters and boile,rs-'

at the Carson, Cherry'-Point, .Texas City,‘ Toledo and Whiting Refineries satisfy the |

following inequality: |
'Y'I' Brna)i= Y (EBaseline)i - 9,290
Where:
(Brina)i - = Permit allowable pounds of NOx per million Btu for heater or

boiler i times the lower of permitted or max1mum rated capac1ty in m11110n Btu
“per hour for heater or boiler i; :

and

(EBaseline)i = The tons per year of actual emissions shown in Appendlx A for -
- controlled heater or boiler i. - v

:2. New Subparagraph N of Paragraph 15 ef the Consen-t_ Decree, as modified and

*  restated by the Second Amendment To Consent Decree, is hereby added to read as follows:

kkkokk .



N.i. No later than December 31, 2008, Praxair shall either shtlt down the
eﬁcis’ting process heater designated by the Texas Commission on-Environmental Quahty

("TCEQ") as emission point number 231 (heremafter HUI 101B”) or 1nstall SCR

technology and a NOx continuous emission momtonng system on HU1-101B at the HU- e

1 Facility and limit NOx emissions from HU 1-101B to no more than 0.015 lbs_/MIv[Btu
on an annual average. This emission limit equates to an allowable mass emissions rate of
23 tons per"year giVen the design ﬁnng rate ‘of 350 MMBtwhr. For purposes of |

Paragretph 27 of the Consent Decree, the reduction in NOx emissions from HU1 down to

' 23 tons per year shall -beeOnsidered to be a reduction required by the 'Consent Decre_e and

» shall not be used for pmposes of netting or offset credlts

1i. Within mnety (90) days of the date of mstallatlon of the SCR

technology on HUl 101B, Praxalr shall conduct an. mltlal performance test for NOx and

- CO.

iii. The reduirements of this Paragraph do not exempt Praxair from

_complying with any and all Federal, state, and local recjuirements which may require
teehnology upgrade based on actions or activities occurring after the Date of Entry of the

Consent Decree.

iv. The requirements of this Paragraph “shall apply to any and all

successors in interest that own or operate HU-1. Effective from the Date of Entry of this

Amendment to the Consent Decree until its termination, Praxair shall give written notice

- of the Consent Decree to any successors in interest prior to transfer of ownership or

operation of HU-1 and shall provide a copy of the Consent Decree to any successor in

interest. Praxair shall notify the United States in accordance with the notice provisions



' set forth in Paragfaph 82, of any successor in interest at least thlrty (30) days prior to any

~ such transfer.

v. If Praxair uses fuel gas which does not comply with 40 CF.R. Part 60,

. .,‘.Subpart J, at any time ‘before. the .expiration of the Consent -De_cree-; P,raxajr.vagreels&to e

immediately comply with the requirements, including the limits, for the sulfur emissions

as they relate to heaters and boilers applicable to. HU-1 confained in Parégraph 17..

Vi If Praxéir pla:ces any of the components contained within HU-1 into

VOC service, as defined m 40 C.F.R. Part 60, Subpart GGG and/or 40 CFR Part 63,

: Sﬁbpart CC, at any time before the expiration of the Consent Decree, ‘Praxair agrees to
~immediately comply with the LDAR réquirem_ents contained in Paragraph 20 of the |

. Consent Decree for components in VOC service. »

3. ?magraph 26 of the Consent Decree, is heréby ﬁthhér modified to read as

follows:

26. Operation
A. As sooh as practicable' following the Date\of Lodging of the Consent

Decree, but in _nb event léter than twelve (12).mohths following the Date of Lodging, BP

- shall submit applications to incorporate the emissions limits and schedules set out in

Paragraphs 14 — 18 and 21 of this Consént Decree info the ‘minor or major new source

>.rev‘iew permits or other permits (other than Title V permits) which are federally

enforceable and, upon issuance of such permits shall file any applications necessary to

incorporaté the requirements of those permits into the Facility’s Title V permit. As soon

as practicable, but in no event later than thirty (30) days after the establishinent of any

emission limitatidns under Paragraphs 14, 15, 16 and 21 of the Consent Decree, BP shall



submit applications to incorporate those incorporate the emissions limits into the minor or -

major new source review perrnits or other permits (other than Title V permits) which are

-federally'enforceable and, upon issuance of such .permits shall ﬁle any appliCations

_ ‘_,_necessary to mcorporate the requlrements of" those perrmts into the- Facrhty S T1tle Vo o

penmt The partres agree that mcorporatlon of the reqmrements of this Decree into T1t1e

V permits may be by “administrative amendment” under 40 CF.R. 70.7(d) and analogous

state Title V rules"

B As soon as practlcable followmg the Date of Lodgrng of the Thrrd

: Amendment to Consent Decree, but in no event later than srxty (60) days following the

Date of Lodging, Praxair shall submit applications to incorporate the following into- its

Title V permit:

i. HU-l shall use only p1pelme quality natural gas or reﬁnery fuel

, gas that comphes with 40 C.F.R. Part 60 Subpart J (NSPS for Fuel Gas Combustron

| Units);

il. HU-1 is subject to Spe’cial Condition 9 of Permit No. 19297, which

contains a comprehensive LDAR program that will apply to any components in VOC

- service at HU-1, and that yvil—l include a 500-ppm leak deﬁnition 15-day repair and other

LDAR requlrements for HU-1 as specrﬁed in Special Condition 9; and

iii. | HU 1 has only one ﬂare which is subject to TCEQ Air Quality
Permit restnctlons limiting the matenals burned in the flare to natural gas low VOC
content fuel gas, hydrogen, carbon monoxide, carbon dioxide, and methane and HU-1 is
subject to TCEQ rulés governing episod_ie emissions under 30 Tex. Admin. Code Chapter

1>O‘1 Subchapter F: Emis’sions Events and Scheduled .Maintenance, Startup, and



C\ o Shutdown Activities, effective September 12, 2002,' that requires for each flaring eventa -
) root cause -evaluation,-a’detailed'report, and corrective actions to minimize emissions and -

prevent future events.

HUI-101B 'from'that App_endix.
o 5.+ From and after the effective date of this Third Amendment to the Consent
IR Decre_e, BP is hereby released from all obligéti(;ns é.nd liabiliﬁeé .imposéd by the Consent ch’:rée
| on HU-1 thét arise after the effective date of thk; Consent Decree. o
| 6. Praxéir shall not be _reépoﬁsible for any :porfion of the Civil : Penalty
'-pr(')vi'ded for in Section IX of the Consent Dvectr.ee. '
7. Paragraph 82 is vh'vereby amended to include the following information: - |

Praxair, Inc.

/ \
v “
s’

Murray Covello, |
.Vice—President, Préxair Inc.,

175 East Park Drive (PO BO); 44),
Tonawanda NY 14151

Phbne: 716-879-2690

Fax: 716-879-2087

E-Mail: murray covello@praxair.com

8.  The undersigned representatives are fully authorized to enter into the
' terms and conditions of this Amendment.
9. This Amendment may be executed in several counterparts, each of which

will be considered an original.

4. ) ,‘..,Appendi)v_(z._A to.the Consent Decree is hereby .mo.diﬁed..byv.delct’ing SOULCE . - o e o



ORDER -

-~
(J ' Before the tal(ing_ef any testimony, with'oﬁt adjudicaﬁbn_'of any issu_e of fact .or
law, and upon the consent and agreement of fiie‘Parties, it is:
| - ORDERED,ADJUDGED .and.‘ DECR-iEED..thatIhe foregoing Thlrd .'Amelidment., e
to the Consent Decree is hereby approved and entered as a final order of this court. |
| Dated and entered thls day of @ %004
»

10



o wE HEREBY CONSENT to the foregoing: Third Amendknent to the Consent -
S

Decree entered in Umted States, et al., v. BP EJ_choratwn and 0il Co., ., et al., C1v11 No 2 96
- CV 095 RL on August 29 2001.

.FOR PLAINTIFF TI-IElUNITEB-‘STATES OF AMERICA:

Daie: (O/1z/04 - WZQZAQ___‘
. | - THOMAS L. SANSONETTI | - ;
Assistant Attorney General -

Env1r0nment and Natural esources Division

Date: [ﬂ/ §/ 0/7 ' A N B
[ [ ROBERT BROOK
Senior Counsel
. Environmental Enforcement Section ‘
| \ r Environment and Natural Resources Division
3 _ ' o U.S. Department of Justice
' ' - P.O. Box 7611 :
Washington, D.C. 20044-7611
(202) 514-2738

FOR U.S. ENVIRONMENTAL PROTECTION AGENCY |

pue _(mmmwwm
: o : " Thomas V. SKinner RN
Acting Assistant Administrator :
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
1200 Pennsylvania Ave. N.W.
Washington, DC 20460

11
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" Decree eﬁt'ered in Unfted States, et al, v. BP Egzloratibn and 0Oil Co., et al., Civil No. 2:96

WE HEREBY CONSENT to the foregoing Third Amendment to the Consent

CV 095 RL on August 29, 2001.

FOR DEFENDANTS BP'E}G’LORATION AND OIL CO AMOCO OIL COMPANY -
n/d/b/a BP PRODUCTS NORTH AMERICA INC., AND ATLANTIC RICHFIELD
COMPANY:

-- ._Date /7u1 3/. Zoo] @M

e

“P.E. Grower :
~ B.P. Products North Amenca Inc

12



‘WE I-[EREBY CONSENT to the foregomg Third Amendment to the- Consent

C Decree entered in United States, et al., v. BP Exploratzon and 0il Co., et al., C1v11 No 2:96

’

-Date. Qctgber 4 ZQQQ M/

f CV 095 RL on August 29, 2001.

FOR TESORO PETROLEUM CORPORATION

es C. Reed, Ir.
Executive Vice Pres1dent General Counsel
and Secretary

13
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WE HEREBY CONSENT to thé fprégoing Third Amendment to the Consent

Decree entered in United States, et al, v. BP Exploration_and 0il Co., ét al., Civil No. 2:96

" CV 095 RL on August 29, 2001.

FOR GIANT YORKTOWN, INC.

 CalD.Sheok ¥ Lo~
- Executive Vice Presiden_t' : o Z ﬁ-@ / _

14



Date:

WE HEREBY CONSENT to the foregoing Thlrd Amendment to.'the Consent

' Decree entered in United States, et al, v. BP Ekploration and 0il Co., ét al., Civil No. 2:96

CV 095 RL on August 29, 2001.

FOR PRAXAIR, INC

- ay Covello
Vice President

15
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: 19_ P . .,
_Date: ¢ /)/ '7
(!

‘ -
! . . . : ‘ 4

WE HEREBY CONSENT tb_t_lie foregoing Third Amendment to the Consent

Decree entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV

095 RL on August 29, 2001.

FORTHESTATEOFINDIANA: - |/ g =

|
Kfever D. Griffin

Deputy Attorney General

Indiana Attorney General’s Officé 7 ]Qpé 3

16



FOR THE STATE OF OHIO:

" Date: [0/1‘{/ Y  '

WE HEREBY CONSENT to the foregoing Third Amendment to the Consent

Decree entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96

CV 095 RL on August 29, 2001.

17



- Date: .[ ?/9(/ z(i '

WE HEREBY CONSENT to the’ foregomg Thll‘d Amendment to the Consent

Decree entered in United States, etal, v. BP Ex_ploratzon and Qil Co., et al., C1v11 No. 2:96

'CV 095 RL on August 29 2001,

FOR THE NORTHWEST AIR POLLUTION AUTHORITY OF THE STATE OF
WASHINGTON : . .

e

18
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Attachment 1
To Thlrd Amendment to Consent Decree

HU-1 Components

ITEM NO.

DESCRIPTION

103-D Desulfurizer
104-D Desulfurizer
105-D HighTemperature Shift Converter
106-D ‘Methanator |
108-D -Low Temperature Sh1ft Converter
101-E .. CO, Absorber
102-E CO;, Stripper
104-F 375-psig Steam Drum
106-F & 102-B Quench Chamber Secondary Reformer
107-F _ Low Temperature Shift Knockout Drum
108-F CO; Absorber Feed Knockout Drum
109-F Absorber Overhead Knockout Drum
110-F - Solvent Storage Tank
111-F  CO, Stripper Ovethead Accumulator
112 -F- MDEA Sump _
117-F H; Product Knockout Drum -
- 133-F Fuel Gas Dry Drum -
128-F ) Ammonia Storage Drum
136-F Natural Gas Knockout Drum
144-F Process Condensate Deaerator -
145-F 500 psig Steam Drum
'147-F and 147-FL Anhydrous Ammonia Day Tank w1th 325 kw Electric Heater
149-F - Emergency Plant Air Knockout Drum
102-L Solvent Carbon Filter
103-LA/LB Cartridge Filters
104-L Driver Condensate Deaerator
107-L Ammonia Vaporizer with 16.5 kw Electnc Heater’
106-L Process Condensate Filter
108-L Entrainment Separator
109-L . Driver Steam Knockout Drum
SU-2202 Cooling Tower Acid Day Tank

LR

ana.ry Reformer and Convectlon Sectlons L

Process Condensate




e

' a-‘.:l 3.4

DESCRIPTION

ITEM NO.. .
 104-JA Process Condensate (Spare)
105-J ~ Solvent Circulating Pump
105-JA " Solvent Circulating Pump (Spare)
106-J CO, Stripper Reflux Pump
106-JA CO, Stripper Reflux Pump (Spare)
- 107-J Solvent Sump Pump
118 ~ Reformer Furnace Fan
119-J . Boiler Feed Water Pump
119-JA Boiler Feed Water Pump (Spare)
2201-JA Cooling Water Circulation
- 2201-JB Cooling Water Circulation

- 104-C Secondary Reformer Wasteheater
_105-C Methanator Feed Preheater -
107-CA/CB 'CO, Stripper Reboiler
108-CA CO, Absorber Feed Cooler
' 108-CB - CO, Absorber Feed Cooler
109-CA/CB Solvent High Temperature Cooler
110-CA/CB - Solvent Low Temperature Cooler
111-CIA/CIB. CO, Stripper Feed/Bottoms Exchanger
111-C2A/C2B - CO, Stripper Feed/Bottoms Exchanger
112-C CO; Stripper Steam Reboiler
114-C ~ CO, Stripper Overhead Condenser
115-C Methanator Effluent Steam Generator
116-CA . Methanator Effluent BFW Preheater
116-CB Methanator Effluent Water Cooler
137-C Low Temperature Shift Effluent Cooler
138-C High Temperature Shift Cooler
143-C. . Secondary Reformer Wasteheater Exchanger
152-C - High Temperature Shift Converter Condensate Heater
| FeedGas Heater -

153-C

Oxygen Scavenger System

| bxygen Scavenger Tank and 2 Pumps®

T

Analyzers and Shelters

H, Analyzer, Methane, CO and CO, Analyzer

| HU-1 Switchgear Building

HU-1 Main Switchgear Building, Sw1tchgear Transformers
A, B C,D,G and MCC ,

(1) The Oxygen Scavenger System is property of Nalco and must be returned to Nalco if Praxair decides
against using Nalco as a water treating or process chemical vendor. '




CERTIFICATE OF SERVICE

I hereby certify that a copy of the forgoihg Third Amendment to Consent Decree was
served on the 15" day of October, 2004, by the United States mail, postage prepaid, to the
following: ' : ’ . :

Shumaker, Loop & Kendrick
North Courthouse Square
1000 Jackson '
Toledo, OH 43624-1573

Clara Po_ffenberger :

Baker Botts
1299 Pennsylvania Avenue, NW
Washington, DC 20004 |

~ Jeff Haffner

Tesoro Petroleum -Corporatioﬂ
300 Concord Plaza Drive _
San Antonio, TX 78216-6999

Carl D. Shook

- Executive Vice President

Giant Industries, Inc.

23733 North Scottsdale Road

.Sqottsdale, AZ 85255

Jack McManus )
Assistant Attorney General

‘State Office Tower .

30 East Broad Street, 17® Floor
Columbus, OH 43215

Steven D. Griffin

Deputy Attorney General

Indiana Attorney General’s Office
Indiana Government Central South

- 302 West Washington Street

Indianapolis, IN 46204

ety

_/Simone Mabry
Legal Support Assistant
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case 2:96-cv-00095-RL-APR  document 149  filed 10/07/2005 page 1 of 21

4

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIAN.
HAMMOND DIVISION :

UNITED STATES OF AMERICA; )
Plaintiff, Civil No. 2:96 CV 095 RL .
' Judgeé Rudy Lozano
THE STATE OF INDIANA, STATE OF OHIO, and '
the NORTHWEST AIR POLLUTION AUTHORITY,
W{‘\SH]NGTON,
Plaintiff-Intervenors,
V.
BP EXPLORATION & O1L CO., ET AL.

)
)
)
)
)
)
)
)
)
)
)
)
g
Defendants. ;
)
)
)

FOURTH AMENDMENT TO CONSENT DECREE

'WHEREAS the Un‘itcd States of America (hereinafter “the United States™); the State of
Indiana, the State of Ohio, and the Northwest Pollution Control Authority of the State of '
Washington (hereinafter “Plaintiff-Interveniors™); and BP Products North America Inc. (successor
to BP Exploration and Qil, Co., and Amoco Qil Company), and West Coast Products LLC (the
owner of rcﬁning assets previously owned by Atlantic Richfield Company) (hereinafter,
collectively, “BP”) are parties to a Consent Decree entered by thls Court on Aug"ust 29,2001 ..
(hereinafier “-th‘e Consent Decree”); and _

WHEREAS BP sold its Mandan and Salt Lake City Refineries to Tesoro Petroleum
Corporation (“Tesoro”) on September 6, 2001, and Tesoro assumed the obligations of the
Consent Decree as they relate to the Mandan and Salt Lake City Refineries pursuant to thé First
Amendment To Consent Decree, which was approved and entered as a final order of the Court on

October 2, 2001; and
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| 'WHEREAS BP sold its Yorktown Refinery to Giant Yorktown, :Inc.; (“Giant”) on May 14,
2002, and Giant assumed the obligations of th;s éonsent Decree as they relate to the Yorktown
Re‘ﬁnery pursuant to the Second Amendment To Consent De;c‘ree, which was approved and‘entere'd

. asa ﬁnal order of the Court on Jung 7,2002; and

WHEREAS, BP sold a hydfogen plant located at its Texas City Refinery to Pﬁxair on
August 6, 2004 and Praxair assumed the obligations of the Consent Decree as they relate to that
‘hydrogen plant pursuant to the Third Amendment Tol Consent Decree, which was approved and
entered as a final order of the Court on October 25, 2004; and

WHEREAS Paragraphs 14 and 16 of the Consent Decree require BP to conduct
demonstrations of various technologies for reducing emissions of sulfur dioxide (S02) and
nitrogen oxides (NOx) from the fluid catalytic cracking units (FCCUs) at the Carson, Texas City,
Toledo and Whiting Facilities; and |

WHEREAS these Paragraphs provide that EPA, in consultation with BP and the

\ /
e

appropriate.Plaintiff-lnterVenpr, will establish final long-term and short-term average SO2 and
NOx emission limits for each such FCCU; and

WHEREAS if BP disagrees with any emission limit established by EPA pursuant to

- Paragraphs 14 or 16, BP may contest that limit in a dispute resolution proceeding before this

Court; and

WHEREAS the United States, B, and the PlaintiffIntervenors share an interest in
reaching negotiated agreement on the levels at which final limits are to be set in order to avoid
the costs and risks of potential disputes over the emission limits; and

WHEREAS the United States, BP and the Plaintiff-Intervenors agree that there is
currently sufficient information available to establish mutually acceptable emission limits that are
consistent with the purposes and intent of the Consent Decree for most of BP’s FCCU5; and

WHEREAS the United States and BP, after extensive negotiations and thorough

“consideration of all available and relevant data and information, and of the terms and conditions

2
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of the Consent Decree, havé. reached agre¢iment on all but one of the final long-term and short-
term SO2 and NOx emissio_h limits contemplatcd by the Decree for _BP’s FCCUs; -and\ J

‘ WHEREAS prior to the effective date for the final long'-teﬁn and short-term SO2 and
NOx émission limits contained in this Amendment, BP is required to continue -to_cc;mply with

the emission limits it proposed in its previously submitted demonstration reports, and éxpects in

some cases to use emission-reducing catalyst additives at its FCCUs in amounts greater than
required for interim compliance to assess alternative methods for meeting the final limits; and

WHEREAS EPA and Giant have agreed to lengthen the demonstration period for the
Yorktown FCCU to gather additional emissions data; and

WHEREAS each. of the Plaintiff-Intervenors concurs in the appropriateness of theée final
emission limits and-has reviewed and hereby consents to this Amendment; and

WHEREAS the terms of this Amendment do not affect any rights of interests of Tesofo,
or Praxair; and _ |

WHEREAS Paragraph 85 of the Consent Decree requires that this Amendment be
apprdved by the Court before it is effective;

NOW THEREFORE, the United States, Plahﬁﬁ"-lntervenors, BP and Giant hereby agree
that, upon approval of this Amendment by the Court, the Consent Decree shall be amended as

-follows:

'L NOx controls (Paragraph 14):

1. The heading of Paragraph 14.A. is amended to read as follows: |
“A. Emission Limifs at Texas City FCCU 2 and Whiting FCU 600:”

2. Paragraph 14.A.i, related to Texas City FCCU 2, is revised as follows:
a. Paragraph 14.A.i.a is deleted and marked “[Reserved]”.
b. Paragraph 14.A.ib is deleted and marked “[Reserved]”.
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c. Paragraph 14.A.i.c. is deleted and marked “[Reserved]”.
d. Paragraph 14.A.i.d is revised to read as follows: '

-¢d. Beginning no later than December 31, 2001, BP shall reduce NOx emissions from the
Texas City Facility FCCU 2 by use of low—NOx combustion promoter (if and when co
promoter is used) and NOx adsorbing catalyst additive in accordance with Appendix F to
achieve an interim concentration-based limit to be set in accordance with Paragraph 14.F.ii.
BP will determine an optimized rate for the catalyst additives and demonstrate ‘the
performance of the catalyst additives at the optimized rate over a fifteen-month
period. The fifteen-month optimization and demonstration at the optimized rate shall begin
no later than December 31, 2001. The optimization shall be completed no later than June
30, 2002. Prior to beginning the demonstration, BP shall notify EPA of the optimized
catalyst addition rate. During the demonstration, BP shall add catalyst additive according to
the requirements of Paragraph 14.E of this Consent Decree. No later than the end of the third
full month after the completion of the demonstration, BP shall report to EPA the results of
the demonstration as specified in Paragraph 14.F of this Consent Decree. In its report, BP
may propose an interim NOx emissions limit based on a 3-hour rolling average and a 365-
day rolling average. From and after the date this report is submitted to EPA, BP shall comply
with its proposed emissions limit until the effective date of the final limits in Paragraph
14.A.i.c. Beginning no later than June 30, 2001, BP shall use a NOx CEMS to ‘monitor -
performance of FCCU 2 and to report compliance with the terms and conditions of the
Consent Decree.”

e. Paragraph 14.A.-'.i.e is revised to read as follows:

“e. Beginning July 1, 2006, BP shall comply with a NOx emissions limit of
20 ppmvd at0%O2 ona 365-day rolhng average and 40 ppmvd at 0% O2 on a 7-day
rolling average basis from the Texas City FCCU 2.”

Paragraph 14.A.ii, related to Whiting FCU 600, is revised as follows:

a. Paragraph 14.Aii.c is deleted except for the final two sentences thereof. As revised
Paragraph 14.A.ii.c. reads as follows:

“c. Begmmng 1o later than the turnaround in calendar year 2003, BP

shall use a NOx CEMS to monitor performance of Whiting FCU 600 and to

rt compliance with the terms and conditions of the Consent Decree. All

CEMS data collected by BP during the effective life of the Consent Decree
shall be made available to EPA upon demand as soon as practlcable

b. The following is added as a new subparagraph 14.A.ii.d:

“d. Beginning onthe effectwe date of the Fourth Amendment to this Conscnt
Decree, BP shall comply with a NOx emissions limit of 20 ppmvd at 0% O2 on a
365-day rolling average and 40 ppmvd at 0% 02 on a 7-day rolling average basis
from the Whiting FCU 600.”
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4, Paragraph 14.B.iii, related to the Toledo FCCU, is revised as follows:

a The first two sentences are deleted and the following substituted in lieu thereof:

“BP will conclude a demonstratlon of the performance of the SNCR system by
December 31, 2005.” .

b. The fourth sentence is deleted and the following substituted in lieu thereof:

“By no later than the end of the third fiill month following the end of the
demonstration péried, BP shall report to EPA the results of the SNCR dernonstration
as specified in Paragraph 14.F. of this Consent Decree.”

5. Paragraph 14.C.i, related to the Carson FCCU, is deleted and the followmg substituted in licu
“thereof:

- Carson, California FCCU: Beginning on the effective date of the Fourth
Amendment to this Consent Decree, BP shall comply with a NOx emissions limit of 20

ppmvd at 0% O2 on a 365-day rolling average and 60 ppmvd at 0% O2 on a 7-day rolling
. average basis from the Carson, California FCCU. Beginning no later than December 31,
2002, BP shall use aNOx CEMS to monitor performance of the Carson FCCU and to report
_ compliance with the terms and conditions of the Consént Decree. All CEMS data collected
by BP during the effective life of the Consent Decree shall be made avallable to EPA upon
demand as soon as practicable.”

6. Paragraph 14.C.ii, related to the Texas City FCCU 1, Texas City FCCU 3 and Whiting FCU 500
is deleted and the followmg substituted in lieu thereof:

“ii. Texas City FCCU 1, Texas City FCCU 3 and Whiting FCU 500:
a. Texas City FCCU 1:

(1) Beginning on the effective date of the Fourth Amendinent of this Consent
Decree, BP shall comply with a NOx emissions limit of 40 ppmvd at 0% O2 on a
36S-day rolling average, and 80 ppmvd at 0% O2 on a 7-day rolling average basis
tt;rom the Texas City Facxhty FCCU 1, except as prov1ded in Paragraph 14.C.ii.a.(2)

elow.

(2) Alternative Operating Scenario For Hydrotreater Qutages: The applicable
7-day NOx emission limits for the Texas City FCCU 1 shall apply during the period
of a hydrotreater outage, except as provided in this subparagraph. By no later than
three months prior to the first hydrotreater outage for which BP wishes to utilize the
alternative operating scenario provided for in this subparagraph, BP shall submit for
approval by EPA a plan for the operation of the Texas City FCCU 1 (including
associated air pollution control equipment) during hydrotreater outages in a way that
minimizes emissions as much as practicable. The plan shall, at aminimum, consider
the use of low sulfur feed, storage of hydrotreated feed, and an increase in additive

5
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addition rate. The applicable 7-day average NOx emission limits shall not apply
during periods of FCCU feed hydrotreater outages provided that BP is in compliance
with the plan and is maintaining and operating the FCCU in a manner consistent with

* good air pollution control practices. In addition, in the event that BP asserts that the
basis for a specific Hydrotreater Outage is a shutdown (where no catalyst changeout

occurs) required by ASME pressure vessel requirements or applicable state boiler
requirements, BP shall submit a report to EPA that identifies the relevant
requirements and justifies BP’s decision to unplement the shutdown during the
selected time period.”

(3) Beginning no later than the end of the 2003 turnaround for Texas City
FCCU 1, BP shall use a NOx CEMS to monitor. performance of FCCU 1 and to
report comphance with the terms and conditions of the Consent Decree. All CEMS
data collected by BP during the effective life of the Consent Decree shall be made
available to EPA upon-demand as soon as practicable.

b. Texas City FC 3:

(1) BP shall begin adding NOx adsorbmg catalyst in conjunction with low-
NOx combustion promoter (if and when CO promoter is used) in accordance with
Appendix F by no later than December 31, 2001. BP will determine the optimized
rate for the catalyst additives and demonstrate the performance of the catalyst
additives at the optimized rate over a fifteen month period to yield the lowest NOx
concentration feasible at that optimized rate. The optimization and demonstration
ofthe optnmzed catalyst addition rates shall begin no later than December 31, 2001.
The optimization shall be completed no later than June 30, 2002. Prior to begmmng
the-demonstration, BP shall notify EPA of the optlmlzcd additive addition rate.
During the demonstratxon, BP shall add catalyst in accordance with the requirements
of Paragraph 14. E of the Consent Decrec. No later than the end of the third full
month after the completion of the demonstration, BP shall report to EPA the results
of the demonstration as required by Paragraph 14.F of this Consent Decree. In its
report, BP may propose a NOx emissions limit based on a 3-hour rolling average and
a365-day rolling average. From and after the date its report is submitted to EPA, BP
shall comply with its proposed emissions limits for the FCCU untll the effective date
of the final limits in Paragraph 14.C.ii. b ).

.(2) Beginning July 1, 2007, BP shall comply w1th a NOx emissions limit of
20 ppmvd at 0% O2 on a 365 -day rollmg average and 40 ppmvd at 0% O2 on a 7-day
rolling-average basis from Texas City FCCU 3, if BP has installed an SCR on the
FCCU. If BP has nof installed an SCR on Texas City FCCU 3, beginning July 1,
2007, BP shall comply with a NOx emissions limit of 30 ppmvd at 0% O2 on a 365-
day rollmg average and 60 ppmvd at 0% O2 on a 7-day rolling average basis from the
Texas City 3 FCCU.

(3) Alternate Operating Scenario: In lieu of complying with the applicable
rolling 7-day average NOx emission limit in Paragraph 14.C.ii.b.(2), BP shall limit

NOx emissions from the Texas City Facility’s FCCU 3 to 120 ppmvd at 0% 02

during NOx control device outages that occur for reasons other than . Startup,
Shutdown or Malfunction of the NOx control device and that are necessary for one
or more of the following reasons:
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() Foran SCR: Replacement or cleaning of the SCR catalyst and/or
maintenance of ductwork and other components of the SCR that was
necessary to prevent or rectify a situation which:

@) Was resulting in or was réasonably hkely to result in non-
compliance with applicable NOx etmssmn limitations;

(i) Was interfering or was reasonably likely to interfere with
proper operation of the FCCU and/or other FCCU. control
equipment; or

(@ii)) Posed or wasreasonably likely to pose a threat to the safety or
‘health of employees or the public.

@B) For NOx control device outages other than an SCR: Maintenance of
any NOx control device (other than an SCR) that was necessary to
prevent or rectify a 51tuat10n which:

@) Was resulting in or was reasonably likely to result in non-
compliance with applicable NOx emission limitations;

(ii) Was interfering or was reasonably likely to interfere with
: proper operation of the FCCU and/or other FCCU control
equipment; or

(iii) | Posed or was reasonably likely to pose a threat to the safety or
health of employees or the public.

(4) To qualify for the altermative 7-day average limit in Paragraph

14.C.ii.b.(3) above, BP must demonstrate to EPA’s satisfaction, in areport submitted

to EPA within 30 days of the end of the NOx control device outage, that:

(4)  The NOx control device outage was necessary for one or more of the
reasons listed in Paragraph 14.C.ii.b.(3)(A) or (B), above; and

(B)  The total duration of outages covered by Parag:aph 14.C.ii.b.(3)
has not exceeded 30 days in the most recent rollmg thlrty (30)
month period. :
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(5) Beginning no later than December 31, 2001, BP shall use a NOx CEMS

to monitor performance of FCCU 3 and to report compliance with the terms and
conditions of the Consent Decree. All CEMS data collected by BP during the
effective life of the Consent Decree shall be made available to EPA upon demand as
soon as practicable.

c. Whiting FCU 500:

(1) BP shall begin adding NOx adsorbing catalyst in conjunction with low-
NOx combustion promoter (if and when CO promoter is used) in accordance with
Appendix F by no later than March 31, 2002. BP will determine the optimized rate
for the catalyst additives and demonstrate the performance of the catalyst additives

7
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at the optimized rate over a fifteen-month period to yield the lowest NOx
concentration feasible at that optimized rate. The optimization and demenstration
of the optimized catalyst addition rates shall begin no later than March 31,2002. The -
optimization shall be completed by no later than September 30, 2002. Prior to
begimning the demonstration, BP shall notify EPA of the optlmlzed additive addition
rate. During the demonstration, BP shall add catalyst in accordance with the
requirements of Paragraph 14. E of the Consent Decree. No later than the end of the
third full month after the completion of the demonstration, BP shall report to EPA
the results of the demonstration as required by Paragraph 14.F of this Consent
Decree. In its report, BP may propose a NOx emissions limit based on a 3-hour
rolling average and a 365-day rolling average. From and after the date its report is
submitted to EPA, BP shall comply with its proposed emissions limits for the FCU
until the effective date of the final limits in Paragraph 14.C.ii.c.(2).

(2) Beginning July 1, 2006, BP shall comply with a NOx emissions limit of
40 ppmvd at0% O2 ona 365-dayrollmg average and 80 ppmvd at 0% O2 ona 7-day
rolling average basis from W]utmg Facility’s FCU 500.

(3) Altemnate Operating Scenano: In lieu of complying with the applicable
rolling 7-day average NOx emission limit in Paragraph 14.C.ii.c.(2), BP may elect
‘to comply with the provisions of this subparagraph. BP may use conventional Pt-
based combustion promoter on an intermittent basis, in such amounts as may be
necessary to avoid unsafe operations of the F CU regenerator and to-comply with CO
emission limits. BP will undertake appropriate measures arid/or adjust operating
parameters with the goal of eliminating use of conventional Pt-based combustion
promoter, but BP will not then be required to adjust operating parameters in a way
that would limit conversion or processing rates. Within 30 days of any such use of
conventional Pt-based combustion promoter, BP will submit a report to EPA
documenting when and why it used the conventional Pt-based combustion promoter
and the actions, if any, taken to return to the minimized level of use. During such
usage, and for a period of up to 4 weeks following the end thereof, BP shall limit
NOx emissions from the Whiting Facility’s FCU 500 to 120 ppmvd at0% O2ona
7-day rolling average basis in licu of complying with the 7-day average limit in
Paragraph 14.C.ii.c.(2) above.”

(4) Beginning no later than March 31, 2002, BP shall use a NOx CEMS to
monitor performance of Whiting FCU 500 and to report compliance with the terms
and conditions of the Consent Decree. All CEMS data collected by BP during the
effective life of the Consent Decree shall be made available to EPA upon demand as
soon as practicable.”

H. SO2 controls (Paragraph 16):
1. The heading for Paragraph 16.A is amended to read as follows:




!
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“A. Installation of WefGas Scrubbers (“WGS”) and Emission Limits:”
Paragraph 16.A 1., related to the Whiting FCU 500 is revised as follows:

a. Paragraph 16.A.i.a is deleted and marked “[Reserved]”.

b. Paragraph 16.A.1.b shall be deleted and marked “[Reserved]”.

c. Paragraph 16.A.i.c is deleted except for the last two sentences thereof. As revised,
Paragraph 16.A.i.c. reads as follows:

“c. Beginning no later than Septémber 30, 2001, BP shall use a SO2 CEMS
to monitor performance of Whiting FCU 500 and to report compliance with the terins
and conditions of the Consent Decree. All CEMS data collected by BP during the
effective life of the Consent Decree shall be made available to EPA upon demand as
ssoon as practicable.” . '

d. Paragraph 16.A.1.d is revised to tead as follows:

“d. Beginning no later than December 31, 2001, BP shall reduce SO,
emissions from the Whiting FCU 500 by use of SO; adsorbmg catalyst additive in
accordance with Appendix F. BP will demonstrate performance of the SO, adsorbing
catalyst additive in accordance with Appendix F over a 12-month period. The 12-
month demonstration shall begin no later than December 31, 2001. No later than the
end of the third full month after the completion of the 12-month demonstration, BP

shall report to EPA the results of the demonstration as specified in Paragraph 16. E.
of this Consent Decree. In such report, BP shail either agree to an interim SO, limit

_of 117 ppmvd (at 0% oxygen) on a 365-day rolling average basis or propose an
alternative 365-day rolling average concentration-based SO, emission limit that is
based on the performance of the SO, adsorbmg catalyst additive during the
demonstration and is consistent with the provisions of Paragraph 16.E.ii and
Appendix F. From and after the date this report is submitted, BP shall comply with
its proposed emission limit until the effective date of the final limits in Paragraph
16.A.i.e. Atall times during the demonstration period, BP shall optimize the levels
of catalyst addition rates according to the criteria identified in Paragraph 16.G,
below. ”

¢. Paragraph 1_6.A.i.e is revised to read as follows:
' “e. Beginning July 1, 2006, BP shall comply with an SO2 emissions
limit of 25 ppmvd-at 0% O2 on a 365-day rolling average and 50 ppmvd at
0% O2 on a 7-day rolling average basis from the Texas City FCCU 3.”

Paragraph 16.A.1i.a. related to the Texas City FCCU 3 is revised as follows:

a. Paragraph 16.A.ii.a is deleted and marked “[Reserved]”.

b. Paragraph 16.A.ii.b shall be deleted and marked “[Reserved]”.

c. Paragraph 16.A.ii.c is deleted except for the last two sentences thereof. As revised,
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Paragraph 16.A.ji.c. reads as follows:

“c. Beginning no later than June 30, 2001, BP shall use.a SO2 CEMS to
monitor performance of Texas City FCCU 3 and to report compliance withi the terms .
and conditions of the Consent Decree. All CEMS data collected by BP during the
effective life of the Consent Déecree shall be made available to EPA upon demand as
soon as practicable.”

'd. Paragraph 16.A.ii.d is revised to read as follows:

“d. Beginning no latér than June 30, 2001, BP shall reduce SO, emissions

from the Texas City FCCU 3 by use of SO, adsorbing catalyst additive in accordance

- with Appendix F. BP will demonstrate performance of the SO, adsorbing catalyst
additive at the addition rate determined in accordance with Appendix F over a 12-
month period. The 12-month demonstration shall begin no later than June 30, 2001.
No later than the end of the third full month after the completion of the 12-month
demonstration, BP shall report to EPA the results of the demonstration as specified
in Paragraph 16.E. of this Consent Decree. In such report, BP shall either agree to
an interim SO, limit of 117 ppmvd (at 0% oxygen) ona 365-dayrolling averdge basis
or propose an alternative 365-day rolling average concentration-based SO, emission
limit that is based on the performance of the SO, adsorbing catalyst additive during
the demonstration and is consistent with the provisions of Paragraph 16.E.ii. and
Appendix F. From and after the date this report is submitted, BP shall comply with
its proposed emission limit until the effective date of the final limits in Paragraph
16.A.i1.e.. Atall times during the demonstration penod, BP shall optxmlze the levels
of catalyst addition rates according to the criteria identified in Paragraph 16. G
below.”

e.: Paragraph 16.Ail.eis revised to read as follows:

“e. Beginning July 1, 2007, BP shall comply with an SO2 emissions
limit of 25 ppmvd at 0% O2 on a 365-day rolling average and 50 ppmvd at
0% O2 on a 7-day rolling average basis from the Texas City FCCU 3.”

4. . Paragraph 16.B.ii related to the Yorktown FCCU and the Whltmg FCU 600 is revised to
read as follows:.

‘a.Yorktown FCCU: Giant shall initiate twelve-month demonstration of SO2
adsorbmg catalyst additive by no later than March 31, 2003 for Yorktown FCCU.
Giant will demonstrate performance of the SO2 adsorbmg catalyst for the FCCU at
the addition rate determined for each FCCU in accordance with Appendix F over a
12-month period. No later than sixty(60) days after the completion of the 12-month
demonstration, Giant shall report to EPA the results of the demonstration as specified
in Paragraph 16.E.ii. of this Consent Decree. . In such report, Giant shall propose a
365-day rolling avérage concentration-based emission limit for the FCCU that is
consistent with Paragraph 16.E.ii and the applicable provisions of Appendix F. In
such report, Giant also shall propose a 7-day rolling average concentration-based
SO2 emission limit for the FCCU that is based omn the performance of the SO2
adsorbing catalyst additive during the demonstration for the FCCU and is consistent
with the provisions of Paragraph 16.E.ii and Appendix F. From and afier the date the

10
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report is submitted, Giant shall comply with its proposed emission fimit for the
FCCU until EPA sets a final interim limit. At all times during the demonstration
periods, Giant shall optimize the levels of catalyst addition rates according to
Paragraph 16.D, below. Beginning no later than September 30, 2001, Giant shall use
SO2 CEMS to monitor performance of the FCCU and to report comphancc with the
terms and conditions of the Consent Decree. EPA will use the informationprovided
by Giant in its reports, CEMS data collected. during the demonstration, the
information Giant is required to submit in Paragraph 16.E, and all other available and
relevant information to establish representative SO2..emission limits for the
Yorktown FCCU in accordance with Paragraph 16.E.ii and Appendix F, provided
however that these limits may not be more stringent than 25 ppmvd (at 0% 02) on
a 365-day rolling average. Giant shall comply with the emissions limits set by EPA
at the time such emissions limits are set by EPA, provided that if the emissions limit
established by EPA for the FCCU is more stringent than the limit proposed by Giant
for the FCCU, Giant shall comply with that more stringent limit no later than 45 days
after receipt of notice thereof from EPA. If Giant disagrees with the more stringent
emissions limit set by EPA, it shall invoke Dispute Resolution within the same forty-
five (45) day period.

b. Whiting FCU 600: Beginning on July.1, 2006, BP shall comply with an
SO2 emissions limit of 50 ppmvd at 0% O2 on a 365—day rolling average and 125
ppmvd at 0% O2 on a 7-day rolling average basis from the Whiting FCU 600.
Beginning no later than June 30, 2003, BP shall use a SO2 CEMS to monitor
performance of Whiting FCU 600 and to report compliance with the terms and
‘conditions of the Consent Decree. All CEMS data collected by BP during the
_ effective life of the Consent Decree shall be made available to EPA upon demand as
soon as practicable. “

5. Paragraph 16.B.iii related to the Carson FCCU, Texas City FCCU 2,and Toledo FCCU is dcleted
and the followmg substituted in lieu thercof

ii. Carson FCCU, Texas City FCCU 2, and Toledo FCCU:

a. Carson FCC1J: Beginning on the effective date of The Fourth Amendment to this
Consent Decree, BP shall comply with an SO2 emissions limit of 50 ppmvd at 0% O2 on a
-365-day rolling average and 150 ppmvd at 0% O2 on a 7-day rolling average basis from the
Carson FCCU. Beginning no later than June 30, 2001, BP shall use a SO2 CEMS to monitor
performance of Carson FCCU and to report comphance with the terms and conditions of the
Consent Decree. All CEMS data collected by BP during the effective life of the Consent
Decree shall be made available to EPA upon demand as soon as practicable.

b. Texas City FCCU 2: Beginning on the effective date of the Fourth Amendment
to this.Consent Decree, BP shall comply with an SO2 emissions limit of 126 ppmvd at 0%
O2 on a 365-day rolling average and 250 ppmvd at 0% O2 on a 7-day rolling average basis
from the Texas City FCCU 2. Beginning no later than September 30, 2001, BP shall use a
SO2 CEMS to monitor performance of Texas City FCCU 2 and to report compliance with
the terms and conditions of the Conserit Decree. All CEMS data collected by BP during the
effective life of the Consent Decree shall be made available to EPA upon demand as soon

11
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as practicable:
c. Toledo FCCU
(1) Beginning no later than June 30, 2001, BP shall use SO2 CEMS to monitor

- performance of Toledo FCCU and to report oomphance with the terms and conditions of the

Consent Decree.

(2) BP: shall initiate a 12-month demonstration of SO2 adsorbmg catalyst additive in
accordance with Appendix F and in conjunction with continued hydrotreatment of FCCU-
feed at existing levels by no later than June 30, 2001. BP will demonstrate performance of
the combination of FCCU feed hydrotreatment and SO, adsorbing catalyst additive at the
addition rate determined in accordance with Appendix F over a 12-month period. No later
than the end of the third full month-after the completion of the 12-month demonstration, BP
shall report to EPA the results of that demonstration as specified in Paragraph 16.E. of this
Consent Decree. In such report, BP shall propose a 365-day rolling average concentratlon—
based emission limit for Toledo FCCU that is consistent with Paragraph 16.E.ii and the
applicable provisions of Appendix F. In such report, BP also shall propose a 7-day rolling
average concentration-based SO, emission limit that is based on the performance of the SO,
adsorbing catalyst additive during the demonstration for Toledo FCCU and is consistent with
the provisions of Paragraph 16.E.ii and Appendix F. From and after the date the report is

~ submitted, BP shall comply with its proposed emission limit for Toledo FCCU until the

effective date of the limits in Paragraph 16.B.iii.c.(3).

(3) Beginning July 1, 2006, BP shall comply with an SO2 emissions limit of 160
ppmvd at 0% O2 on a 365- day rolling average and 260 ppmvd at 0% O2 on a 7-day rolling
average basis from the Toledo FCCU.”

6. Paragraph 16.B.iv, related to the Texas City FCCU 1, is deleted and the following substituted in
lieu thereof

(1%

iv. Texas City FC 1:

a. Beginning on the effective date of the Fourth Amendment to this Consent
Decree, BP shall comply with an SO2 emissions limit of 50 ppmvd at 0% O2 on a
365-day.rolling average and 150 ppmvd at 0% O2 on a 7-day rolling average basis
from the Texas City Facility’s FCCU 1, except as provided in Paragraph 16.B.iv.b.

‘below.

b._Alternative ting Scenario For Hydro Outages:
applicable 7-day SO2 emission limits for the Texas City FCCU 1 shall apply
during the period of ‘a hydrotreater outage, except as provided in this
subsection. By no later than three months prior to the first hydrotreater
outage for which BP wishes to utilize the alternative operating scenario
provided for in this subparagraph, BP shall submit for approval by EPA a
plan for the operation of the Texas City FCCU 1 (including associated air
pollution control equipment) during hydrotreater outages in a way that

12
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minimizes emissions as much as practicable. The plan shall, at a minimum,
consider the use of low sulfur feed, storage of hydrotreated feed, and an
increase in additive addition rate. The -applicable 7-day average SO2
emission limits shall not apply during periods of FCCU feed hydrotreater
outages provided that. BPisin compliance with the plan and is taintaining
and operating the FCCU -in a riianner consistent with good air pollution
control practices. In addition, in the event that BP asserts that the basis for

a specific Hydrotreater Qutage is a shutdown (where no catalyst changeout
occurs) required by ASME pressure vessel requirements or applicable state
boiler requirements, BP shall submit a report to EPA that identifies the
relevant requirements and justifies BP’s decision to implement the shutdown
during the selected time period:

c. BP shall use an SO, CEMS to monitor performance of Texas City FCCU
- 1 and to report compliance with the terms and conditions of the Consent Decree.”

IIl. Additional Ainendments: B
1. The following new paragraph 16A is added between Paragraphs 16 and 17:

“16A. Additional Provisions Related To SO2 and NOx Emission

Limits For BP’s FCCUs: Startup, Shutdown or Malfunction: Emissions
during periods of Startup, Shutdown or Malfunction shall hot be considered

in determining compliance with the 7-dayrolling average emissions limnits set

out in Paragraph 14 (in the case.of NOx) and Paragraph 16 (in the case of

S02), provided that during such periods BP implements good air pollution
control practices for minimizing SO2 and/or NOx emissions, as applicable.
For purposes of these limits, the phrase “affected facility” as used in the

- definitions of “Startup” and “Shutdown in Paragraphs 13. II. and GG of the
. Consent Decree shall mean each FCCU for which a ﬁnal emissions limit has

been establishe:

2. Paragraph39.D is rewsed to read as follows:

“D. For failure to meet the emission limits proposed by BP (ﬁnal or
interim) or established by EPA (final or interim) for NOx and CO pursuant
to Paragraph 14, per day, per unit: $2500 for each calendar day on which the
specified ro]lmg average exceeds the applicable limit. Stipulated penalties
shall not start to accrue with respect to a final NOx emission limit until there
is noncompliance with that emission limit for five percent (5%) or more of
the applicable FCCU's operating time during any calendar quarter.”

3. Paragraph 41.D is revised to read as follows:

“D. For failure to meet emission limits proposed by BP (final or interim)
or established by EPA (final or interim) pursuant to Paragraph 16, per day, per unit:
$3000 for each calendar day on which the specified rolling average exceeds the
apphcable limit. St1pu1ated penalties shall not start to accrue with respect to a final

13
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S02 emission limit until there is noncompliance with that emission limit for five
percent (5%) or more of the applicable FCCU's operatlng time durmg any calendar
_ quarter.”
The undersigned representatives are fully authorized to enter into the terms and conditions
of this Fourth Amendment. This Fourth Amendment maybe execﬁted in several counterparts, each

of which will be considered an original.

_ ORDER
Before the taking of any testimbny; without édjudication of any issue of fact or law, and
upon the consent and agreement of the Parties, it is: |
ORDERED, ADJUDGED and DECREED that the foregomg Fourth Amendment to the
Consent Decree is hereby approved and entered as a final order_of this court.

Dated and entered this_7_dayof (#2005

7!7?@&/ Aozanv

ed States District Judge

14
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WE HEREBY CONSENT to the foregoing Fourth Amendment to the Consent Decree
entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL
on August 29, 2001.

FOR PLAINTIFF THE UNITED STATES OF A_MERICA
'/—
Date: 7 L // s )
C :

Assnstant Sectlon Chief

Environmental Eriforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, DC 20044

(202) 514-2738
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. WE HEREBY CONSENT to the foregomg Foux;tb Amendmént to the Cohsent Decree
entered in United States, et aI v. BP Exploration and Oil Co., et al., Civil No. 2: 96CV 095 RL .
on August 29 2001.-

FOR U.S. ENVlRONMENTAL PROTECTION AGENCY"

Date; (,) JAO '/05

_ Walker B. Smith

Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
" U.S. Environmental Protection Agency

Ariel Rios Building:

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460
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WE HEREBY CONSENT to the foregoing Fourth Amendment to the Consent Décree -
entered in United States, et al., v. BP Exploration and.Oil Co., et al., Civil No. 2:96 CV 095 RL

- on August 29, 2001.

FOR DEFENDANT S'BP PRODUCTS NORTH AMERICA INC. (SUCCESSOR TO BP
EXPLORATION AND OIL, CO,, AMOCO OIL COMPANY), AND WEST COAST
PRODUCTS LLC (THE OWNER OF REFINING ASSETS PREVIOUSLY OWNED BY

ATLANTIC RICHFIELD COMPANY)

ate: zg‘n". IS 2005 ) h 3 é%&a —
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“WE. HEREBY-GGNSENT to.the foregoing Fourth Amiendment -té-ﬁme-"eamém

Decree entered in Umted States .ef: aI V. BP Exploratlon and-Oil Co., et al., CM! No: ..

2 96 CV 095 RL on August 29 2001

FOR THE:STATE QF INDIANA
Date: _ Juwe 4 2098

Date:- b-rv-05

THOMAS W EASTERLY

Commissioner

Indiana Department of Envuronmental _
Management -

Approved as to form and legality:

STEVE CARTER
Indiana Attorney General

CHARLES J. TODD

Chief Operating Officer _
Office of the Attomey General
Indiana Government Center South
5™ Floor

302 West Washington Street

Indianapolis, IN 46204
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WE HEREBY CONSENT to the foregoing Fourth Amendinent to the Consent Decree
entered in United States, et al,, v. BP Exploration and Oil Co., et al., Civil No. 2:96 CV 095 RL
on August 29, 2001. '

FORTHENORTHWEST CLEAN AIR AGENCY (fk/a. NORTHWEST AIR POLLUTION
AUTHORITY) OF THE STATE OF WASHINGTON :

6/ 2z/05 -
T an H. Clark, Esq. 'WSBA # 10996
Zender Thurston, P S.
1700 D Street
P. O. Box 5226
Bellingham WA 98227

(360) 647-1500
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WE HEREBY CONSENT to the foregoing Fourth Amendment to the Consent

Decree entered in United States, et al., v. BP Exploration and Oil Co., et al., Civil No.

2:96 CV 095 RL on August 29, 2001.

FOR THE STATE OF OHIO % Aﬂ Z\W\
Date: #Z(/ © 5”
[ / ohn K. McManus
Assnstant Attorney General
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WE HEREBY CONSENT to the foregoing Fourth Amendment to the Consent

‘Decree entered in United States, et al., v. BP Exploration and Qil Co., et al., Civil No. 2:96

~ CV 095 RL on August 29, 2001.

FOR DEFENDANT GIANT YORKTOWN, INC.,

Date: \l“,? 3, 2005 - / A/OQSCJQ

Carl D. Shook
Executive Vice President
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"IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION
' Umﬁn STATES OF AMERICA, ' ) :

. Plaintiff, - ). CivilNo. 2;96 CV 095 RL
- and . ) Judge Rudy Lozano
 THE STATE OF INDIANA, STATE OF Omo, and. )

" the NORTHWEST AIR POLLUTION )
AUTHORITY, WASHINGTON, )
Plaintiff-Intervenors, )

' )
v, ) .
BP EXPLORATION & OIL CO., ET AL. )
- 'Defendants. )
: )

FIFI‘H AMENDMENT TO CONSENT DECREE
WHEREAS the Umted States of America (heremaﬁer “the United Statw”), the State of
Indiana, the State ofOhio, and the Northwest Pollution Control Authority of the State of
Washmgton (heremaﬁer “Plaintiff- Intervenors"), and BP Products North America Inc

(successor to BP Explorauon and Oil, Co and Amoco Oll Company), and West Coast Products

LLC (the owner of refining asge_ts previously owned by Atlantic Rlchﬁcld Company)

(hereinafter, collectively, “BP”) are parties to a Consent Decree entered by this Court on Aﬁgust }
29,2001 (hereinafter “the Consent Decree”); and "
WHEREAS BP sold its Mandan and Salt Lake City Refineries to Tesoro Petroleum

Co:porgtion '(now known as Tesoro Corporation) (“Tesoro”) Qn.Septembe,r 6, 2001, aqd Tesoro

"~ assumed the obligations of the Conseht Decree as they relate to the Mandan and Salt Lake City




. Reﬁnenes pursuant to the First Amendment To' Consent Decree, whrch was approved and

entered asa ﬁnal order of the Court on October 2, 2001 and

WHEREAS BP sold tts Yorktown reﬁnery to Grant Yorktown, Inc (“Grant”) on May .

: 14 2002 and Giant assumed the obhgauons of the Consent Decree as they relate to ‘the
. Yorktown Reﬁnery pursuant to-the Second Amendment of the Consent Decree, whrch was -
. approved and entered as a final order of the Court on June 7, 2002; and ~ |

WH.EREAS BP sold a hydrogen plant located at 1ts Texas Ctty Refmeryto Praxairon -

August 6, 2004 and Praxarr assumed the obhgauons of the Consent Decree as they relate to that
. hydrogen plant pursuant to the Tlnrd Amendment of the Consent Decree whrch was approved
“and entered as a final order of the Court on October 25, 2004 and-

WHEREAS a Fourth Amendment to the Consent Decree was entered by the Court on ‘-

' June 20, 2005 that, inter alia, estabhshed final SOz and NOx emrssron limnits for a number of

B FCCUs owned and operated by BP; and

WHEREAS the Umted States and Tesoro have reached agreement on ﬂnal SO, hnnts for
the Mandan Reﬁnery; and - | -
WI-IEREAS as d part of thrs agreement the Umted States and Tesoro have forther

agrwd to modrfy the terms of the Consent Decree to: (a) require Tesoro to install certain NOx

" controls on the Mandan FCCU/CO Furnace; (b) allow Tesoro to burn limited quantities of fuel

oil in the Mandan CO Furnace (subject to the SO, emtssion limits ‘hereby' established and the

NOx emission hrmts to be established in the future pursua.nt to this Amendment); and (c) allow

Tesoro to direct sour water stripper gas to an ammonjum sulfide concentration unit as an

alternative to directing such gas to the SRU as currently required by the Consent Decree; and




WHEREAS, the United States, Tesoro, and each of the Plaintiff-Intervenors agree that
amendmg the Censent' Decree to incorporate ih,e foregoing agreements is in the public interest;
and - | | |

WI-IEREAS the terms of this Amendment do not affect any nghts of mterests of BP,

: .Gxant or Praxair; and

WHEREAS Paragraph 85 of the Consent Decree reqmres that thls Amendment be ..

: approved by the Court before itis effective;

_ NOW THEREFORE, the United States, Plaintiff-Intervenors and Tesoro hereby agree -

 that, upoh approval of this Amendment _by'the Court, the Consent Decree shall be amended as

follows: 7
1. Pafagraph 14 of the Consent Decree is amended by adding the following new

subparagraph I at the end thereof:

' “1 Installation ofSelective Non-Catalytic Reduction (“SNCR”)—Mandan
Reﬁne_l_'x :

A Begmnmg no later than March 1, 2007, Tesoro shall use:a NOx CEMS to
monitor performance of the Mandan Refinery FCCU/CO Furnace and to report
-compliance with the terms and conditions of the Consent Decree.

B.  Tesoro shall install and begin operation of an SNCR system on the _
‘Maudan Refinery FCCU/CO Fumace no later than the scheduled major maintenance
~ turnaround of the FCCU/CO Furnace next following the effective date of the Fifth
Amendment to the Consent Decree (currently scheduled for 2009, but no later than
" December 31, 2010). The SNCR system shall be designed and installed in accordance
- with good engineering practice to reduce NOx emissions as much as feasible.

C. Tesoro will demonstrate the performance of the SNCR over an eighteen
(18) month period, The demonstration shall begin on the earlier of; (i) the date the
Mandan Refinery FCCU and CO Furnace achieve normal operations following the
turnaround during which the SNCR is installed or (ii) 180 days after the restart of the
FCCU/CO Furnace following that turnaround. During the demonstration, Tesoro shall
optimize the performance of the SNCR system and shall consider the effect of the

_operating considerations identified in Appendix E to the Consent Decree. No later
‘than 90 days after the end of the 18 month demonstration penod Tesoro shall report
to EPA the results of the 18-month demonstration as-specified-in Paragraph 14.F. of




.

this Consent Decree, with the exception that mlet NOx and 02 concentrations to the

e

- SNCR will not be recorded or reported.’ In this report, Tesoro may propose final 7-dayv
-rolling and 365-day rolling average NOx emission limits for thie Mandan Refinery -

FCCU/CO Furnage and shall comply with such limit until EPA establishes the final 7-
day rolling and 365-day rolling average limits. - EPA will use the information in the -

‘. ' _demonstration report, CEMS data collected dunng the demonstration, the information "
* identified in Paragraph 14.F., and all other available and relevant information to '

establish a the final 7-day and 365-day rollmg averagé NOx emission hmxts forthe -
Mandan Reﬁnery FCCU/CO Furnace in accordance with Paragraph 14.F.ii.. In no _
event shall the final 365—day emission limit established by EPA require more thana
60% reduction in NOx emissjons as compared to the average 365-day rolling average
continyous- momtonng results prior to the turnaround durmg which the SNCR is

~ installed.

D, Tesoro shall comply with the emission 11m1t set by. EPA at the tlme such
emission limit is set by EPA, provided that if the emission limit set by EPA is more
stringent than the limit proposed by Tesoro, Tesoro shall comply with the more

. stringent limit no later than 45 days after receipt of notice thereof from EPA.- If

Tesoro disagrees with the more stringent limit set by EPA, it shall mvoke dJSpute

" resolution within the same forty-ﬁve (45) day penod. |
. Paragraph 16 of the Consent Decree is amended by revising subparagraph G_as follows:

" “G. All CEMS installed and operated pursnant to this agreement will be installed,

certified, cahbrated, maintained, and operated in accordance with the applicable
requirements of 40 C.F.R. §§ 60.11, 60.13 and-Part 60 Appendix F, with the exception
of the SO, CEMS on the Mandan co Furnace, which shall be allowed a Relative
Accuracy of + 5.0 ppm compared to the reference method These CEMS will be used
to demonstrate compliance with ermssxon limits.

. Pamgraph 17A.i is amended-by: ‘
a delsting the word “and” from the end of subparagraph b. thereof, - -
rewsmg subparagraph ¢ thereof to read as follows: _
“c, in connection with firing acid soluble oil at the A]kylauan umt, and”
adding the following new subparagraph d. to the end thereof:

“d.,  up to a daily average of seven (7) barrels per hour in the CO Furnace.”

Péxagr’aph 29.E is amended to réad as follows:

“On or before June 1,2001, at Mandan, BP shall reduce emissions of NOx-by 435-tpy
by routing its sour water stripper gas from the CO boiler to the SRU and/or the
ammonium sulfide concentration unit, as descnbed in Appendix A of this Fifth
Amendmen v ' .




5 The followmg new pa.ragraphs 334 and 33B are added between Paragraphs 33 and 34; -

“33A. Emnssrons Data. For the Mandan Faclhty and Salt Lake Facxhty, in the
quarterly report that is due on July 30 of each year, Tesoro shall provnde a smmna.ry of }
. annual emrssxons data at the Covered Reﬁnery for the prior calendar year The summary
- shallinclude: - o _ L

i) Estimation (in tons per year) of NOx, S0;, CO and PM emissions for all heaters and | o |
bcnlers, | | R E ' |
' u) Esnmatlon (m tons per year) of NOx, SO,, co and PM emissions ﬁ'om each FCCU
| . m) Esnmatron (m tons per year) of SOz emissions from each Sulfur Recovery Plants
xv) Estimation (in tons per year).of SO; emissions from each flare; and |
R y) The‘beeis for each estimate required in this subparagrdplr (i.e. stack tests, CEMS,
' PEMS, etc.) and an explanatlon of methodology used to calculate the tons per year
emitted. - ' |

33B. Exceedances of,Bm;ssioﬁ Limits. Fof the Mandan Facility and Salt Lake Facility, in
_ each qtlanerly neport; Tesoro shall identify each exceedance of an emission limit reqdired.or
v estdblished by this Consent Decree that ocourred dunng _tlie_calexidar quarter covered by that
report and, for any emission unit subject to & limit required or established by this Consent -
Decree that is nronitored by a CEMS or PEMS, any periods' of CEMS or PEMS downtime
that occurred dunng the prior ¢ calendar quarter For each exceedance and/or each penod of
| CEMS or PEMS downtlme, Tesoro shall include the followmg information:
1) For emissions units momtored with CEMS or PEMS:
(l) 'the duration of the exceedance(s) and/or CEMS or PEMS downt:me expressed as
‘a percentage of operatmg timéina calendar quarter; and
(2) identification of each apphcable rolling avemge period in which Tesoro exceeded
the hmlt and/or in whlch CEMS or PEMS downtime occurred, the date and time




O .

) \\._;./"

of the CEMS or PEMS downtiime (if applicable), average emissions during the -
e averagmg period, and any 1dent1ﬁable cause of the exceedance (mcludmg startup
. shutdown or malﬁmctlon) and/or CEMS or PEMS downtnne, and -
i) For em:ss:ons s units monitored thmugh stack testing: L
(l) a summary of the results of stack test; and

(2) a copy of the stack test report.”

The undersngned repreeentatlves are fully authorized - to enter into the terms and_

~ conditions of thlS F:ﬁh Amendment ThlS Fltth Amendment may be executed in sevexal

| -counterpans, each ofwhxch Wlll be considered an ongmal

' ORDER

Before the talcmg of any testxmony, without ad;udxcahon of any issue of fact or law, and

: upon the consent and agreement of the Partles, itis:

ORDERED ADJUDGED and DECREED that the foregomg F:ﬁh Amendment to the

Consent Decree is hereby approved and entered as a ﬁnal order of tlns court.

Dated and entered tlniQ?? day of EEA 5 2007.

/J%’%Z Xo’ZfHVO

Ufutet( States District/Judge




| WB I-IEREBY CONSENT to the foregomg Fifth Amendment to the Consent Dem'ee
entered in Umted States, etal, v, BP Exploratzon and 011 Co et al le No 2: 96 Ccv 095 RL
on Augu_st 29, 2001.

FOR pLAm'm THE UNITED STATES OF AMERICA

07/(5/07'

-Actmg Assxstant Attomey General
Environiment and Natural Resources Division -
U.S. Department of Justice :

Robert D, Brook ¢

- Assistant Section Chief

Environmental Enforcement Section = ,
Environment and Natural Resources Division
U.S. Department of Justice

P.0.Box 7611 .
Washington, DC 20044
(202) 514-2738
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WE HEREBY CONSENT to the foregomg Fifth Amendment to the Consent Decree

B entered in Umted States et al v. BP Exploranon and Oil Co., et al le No 2: 96 CV 095 RL

on A_ugust 29, 200_1 .

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

“Date: ' o N&W @Wﬂ
: "~ Walker B. Smith '
Director ' :
Office of Civil Enforcement
Office of Enforcement and Comphance Assurance
~ ..S. Environmental Protection Agency
- Ariel Rios Building -~ :
1200 Pennsylvania Ave., N.W.
- Washington, D.C. 20460




O o L ""WE'HEREBY"CONSENT to'the’ foregoing-Fiﬁthmend'n-lent to the Coﬂs’ent Décfee o
- entcred in Umted States, etal, v, BP Exploratzon and Ozl Co et al, C1V11 No 2: 96 CV 095RL -

- on August 2, 2001,

~ FOR ,TESQRO ‘CORPORATIQN:

b ’{L&waib\s 007
' L Charles S. Parrish
‘Senior Vice Pre51dent, General Counsel
and Secretary -
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Apbendlx A

.8 leemental Envlronrnental Pro;ect Process Chang -

'-The Ammonlum Sulﬂde Concentrate Unit (ASD unit) will convert the sour water

stripper overhead gas to ammonium sulfide solution. A simplifled process flow

- dlagram for the ASD unit is Included as Figure One. The sour water overhead

stream (process stream #2) contains significant concentrations of ammonia and

'reduced suifur specles. The sour water stripper gas will be reacted in an absorber
_tower with water (process stream #5) and anhydrous ammonla (process stream
- #4) to produce concentrated ammonlum sulfide (process stream #6). The

concentrated ammonium sulfide product will be shlpped offs:te for further

_"processing into a ﬂnlshed fertilizer product.

The ASD unit will aiso provide short -term redundant sulfur management capacity
for the entire’ refinery during periods when the refinery’s sulfur recovery plant (SRP)
Is offline, ‘Refinery acid gas (process stream’#1) wlll be processed ina manner.

v identical to the sour water stripper gas. v

Under normal. operations the ASD unit will have one point source of air emissions,

The vendor supplying this technology (Tessenderio Kerley, Inc (TKI)) has estimated

"-the potential ammonia and hydrogen sulfide emisslons from the pressure control

valve at the top of the absorber tower (process stream #16). That pressure control -

_ vaive will vent to the SRP incinerator during normal operations., TKI estimates that
* there will be no emissions of ammonia and that the emissions of hydrogen sulfide
-will total approximately 0.5 pounds/hour. Incremental NOx emissions from the

Incinerator will be about zero pounds/hour (basis: NOx as NO); similarly the
Incinerator's incremental SO, emissions would also be approxlmately 1.0
pounds/hour

In the event of ASD unit shutdown, Tesoro ‘will take the following actions:

« For short term_ outages, the Sour Water Stnpper will be shutdown, and sour )
- water wlll be stored In tankage designed for that purpose.
« For shutdowns that exceed the refinery’s sour water storage capabillty,
" Tesoro will restart the Sour Water Stripper and- direct the overhead vapors to
_ the SRP until such time that the ASD unit can be returned to service. '

- In the event of ASD unit over pressure malfunction, the unit may relieve as

designed to the refinery flare. If the over pressure malfunction cannot be resolved
within a reasonable time, Tesoro will initiate the shutdown procedure descﬂbed

above. ASD unit venting to the SRP Incinerator and refinery flare will be evaluated
against.the Flaring Incident criteria defined in this Consent Decree, Should a Flaring

B Intldent occur, the event will be subject to the Root Cause analysis subject to Acid
- Gas Flaring incident »req.uire.ments of this consent decree.
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: Amendment to Consent Decree was. duly scrved npon the followmg partres by’ Umted States ' : |

CERTIFICATE OF SERVICE o

I hereby certlfy that on February 22, 2007 a copy of Plamtrff Umted States Frﬁh

' Imarl postage prepald to the followmg: '

- John K. McManus
‘Assistant Attorney General
~ Public Protection Division .
.- State of Ohio '

Office of the ‘Attorey General

B Environmental Enforcement Section’
‘30 E. Broad Street .
Columbus, OH 43215-3400

: Davrd Klrby .

Corporate CounseVRegulatory Affarrs
, Coordinator.

Giant Industries, Inc.

23733 North Scottsdale Road
Scottsdale, AZ 85255

William L. Patberg
Shumaker, Loop, & Kendrick

‘North Courthouse Square
1000 Jackson- -

Toledo, Ohio 43624-1573

~ James A. Nolan, Jr.
Managing Attorney

BP America Inc. _
MC 4 West; Cantera ITI

4101 Winfield Road

Warrenville, IL 60555

S'Stoney K meg
" Tesoro Petroleum Compames Inc

300 Concord Plaza Drive

- San Antomo, Texas 78216- 6999

o LaughlanH Clark

Zender Thurston, P. S..
Attomey atLaw

© - 1700 D Street '
' 'Bellmgham, WA 98225

IR MatthewT. ‘Klem.‘ _
Assistant Commissioner
~ . Compliance and Enforcement
: _Indiana Department of Environmental
Management -
- 100 North Senate Avenue :
' Indlanapolls IN 46204

Simone Mabry
Legal Assistant






