OFFICE OF THE ATTORNEY GENERAL

2[]2 CAPITAL CRIMES

STATE AND FEDERAL CASES

oY GENE,
<
L %
3 e \}
,f = <= |\
£ [ @
o BN
G D) S/ .
N -5t A
4 ¥
25q, o

OHIO ATTORNEY GENERAL




As required under Ohio Revised Code Section 109.97, the Attorney General’s Office produces a report each
year detailing the case status of individuals sentenced to death since Oct. 19, 1981.

A copy of this yeat’s report is available for download at
www.OhioAttorneyGeneral.gov/2024CapitalCrimesReport.
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Executive Summary

This annual Capital Crimes report presents the most current information about the operation of
Ohio’s capital punishment system: its history and operation, details about who is on Death Row
and why, and the status of their cases if they are under appeal.

As noted in previous reports, Ohio’s capital-punishment system is essentially paralyzed and has
been for years. Although Ohio juries continue to impose death sentences on the perpetrators of
the state’s most heinous crimes, no execution has been cartied out since 2018.

Ohio’s system of capital punishment is a huge, ponderous machine that burns enormous
amounts of effort, time and money, all to no purpose. It is a system that fails to deliver on the
promise of justice for victims and their families, while wasting millions of taxpayer dollars. At
present, an inmate on Ohio’s Death Row spends an average of more than 22 years on Death
Row — mostly due to multiple avenues for appeal — before an execution is carried out. Also,
because of the unavailability of execution drugs under the current protocol, no Death Row
inmate faces imminent execution. This means that an inmate is more likely to die of suicide or
natural causes than as a result of execution.

Average time on Death Row by report year
Through April 1, 2025
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This broken system is also enormously expensive. Although the precise cost of Ohio’s death-
penalty system has not been determined, the Ohio Legislative Service Commission notes that:

“A mix of quantitative and qualitative studies of other states have found that the cost of a case
in which a death penalty has been sought and imposed is higher, perhaps significantly so, than a
murder case in which life imprisonment has been imposed. These studies generally support the
following conclusions:

* In some states, capital cases exceed the cost of life imprisonment cases by as much as §1
million to $3 million per case.

* The total amount expended in a capital case ranges from 2% to five times as much as a
noncapital case.”

If these estimates apply to Ohio, then the extra cost of imposing the death penalty on inmates
currently on Death Row might range between $116 million and $348 million.

That’s a stunning amount of money to spend on a program that doesn’t achieve its purpose.
That's not to say it's too much money: Most of those estimated funds are expended to make
absolutely certain that a capital verdict is not mistaken. If that money resulted in the ultimate
penalty for the worst-of-the-worst killers, it would be the proper cost of a justice system. Justice
costs money, but it is always worth the price.

This system satisfies nobody. Those who oppose the death penalty want it abolished altogether.
Those who support the death penalty want it to be fair, timely and effective. Neither side is
getting what it wants.

If we were starting from scratch to design a system for the ultimate punishment — whether that
punishment is execution or, instead, life in prison without parole — neither death-penalty
opponents nor death-penalty supporters would create anything like Ohio’s current system,
which produces churn, waste and endless lawsuits — and little else.

From the time that Ohio’s death-penalty law was enacted in 1981 until Dec. 31, 2024, 337
people have received a death sentence. Five of these people received two death sentences,
resulting in a total of 342 death sentences.

But of those, only 56 sentences — just one of every six — have been carried out. Nearly the
same number of inmates have had their sentences commuted (21) or died of natural causes or
suicide before the sentence could be imposed (40). Ten have been removed because they are
intellectually disabled and therefore constitutionally ineligible for the death penalty. Eight have
been removed because they suffered from serious mental illness. Twenty-nine additional mental-
illness petitions remained pending in 2024.

As of Dec. 31, 2024, 88 death sentences have been removed by judicial action resulting in
resentencing or release. Most were removed because of legal errors, such as ineffective assistance
of counsel, Brady violations, juror errors, or appellate court determinations that the aggravating
circumstances of the crime did not outweigh the mitigating factors beyond a reasonable doubt.
(Note: Rather than show a flaw in Ohio’s capital-punishment system, these removals show the
appellate process working as it should to prevent an injustice.)



Just one Death Row inmate, Dale Johnston, a pre-DNA case, was removed from Death Row for
reasons that can be fairly attributed to his actual innocence of the double homicide for which he
was convicted.

There currently are 118 active death-penalty cases for 116 people. Execution of sentences has
been delayed because Ohio currently lacks a means of lethal injection (the only method of
execution permitted under state law), or because inmates are taking advantage of multiple
avenues for appeal (detailed later in this report).

These delays are aggravated by judges who fail to move cases in a timely way. For example, at
the end of 2024, there were 17 death-penalty cases that had been pending for more than 10 years
in federal district court. Twelve federal cases have seen no activity in two years. There were nine
cases pending in state courts that have seen no activity in the past two years. There were seven
death-penalty cases in which state and federal reviews have been completed but the prosecution
has not yet filed a motion with the Ohio Supreme Court to set a date for the sentence to be
carried out. (See tables at the end of this summary).

In short, Ohio imposes death sentences on perpetrators of brutal and revolting murders, then
spends years debating, reviewing, appealing and failing to act on those decisions.

The following numbers illustrate the glacial pace of capital cases:

e Average age of person on Death Row (as of April 1, 2025) = 56.38 years
e Average age at sentencing (taking most current resentencing) = 34.24 years
e Average days on Death Row (as of April 1, 2025) = 8,048.27 days (22.03 years)

e Average time on Death Row of person executed (as of the date of the last execution in
2018) = 6,280 days (17.19 years)

The hotrific crimes detailed later in this report make abundantly clear why juries chose the
ultimate punishment. These sentences were not imposed lightly or easily. Good and decent men
and women serving on Ohio’s juries carefully considered the evidence, the aggravating
circumstances and the mitigating factors. Then they made the most agonizing and morally
harrowing decision anyone can make — to end the life of another human being.

These jurors have every reason to wonder why the legal system subjected them to such a grim
and difficult duty when only one in six of these decisions leads to an execution. It is likely that
some of these jurors passed away before the Death Row inmates they helped to sentence.

And if judges and juries have deemed a capital sentence to be the just punishment for a murder,
is justice served if that sentence is never carried out? Consider, also, the families of the victims,
for whom closure is impossible as long as these cases drag on. It is likely that members of
victims’ families have passed away, too, without seeing justice done.

Of course, the current system has evolved in response to serious criticisms of the way capital
punishment has operated in the past. Critics point out that the judicial system has made errors
and wrongly put people on Death Row. Innocent people have been condemned by racist juries,
and defendants have been more or less likely to receive the death penalty based on racial factors,
geography and quality of legal representation. People have been wrongly convicted based on
faulty eyewitness testimony and occasional prosecutorial misdeeds.



Another factor creating suspicion of capital punishment are claims about “exonerations.”

In popular parlance, to say someone was exonerated means that the person was ultimately found
innocent of the crime with which he or she was charged. But it is important to remember that
this word can be used in misleading ways.

For example, an “exonerated” list prepared by the California Wrongful Convictions Project at
U.C. Berkeley included any case in which the conviction was reversed and the accused was
subsequently acquitted in a retrial or the charges were dismissed. In other words, these were
cases in which a prosecutor decided that the remaining evidence was insufficient and dismissed
the case, or a jury decided the evidence was insufficient and returned an acquittal. These
outcomes tell us nothing about defendant’s actual guilt or innocence. To state it plainly, guilty
people sometimes beat the rap. In fact, our system of justice is based on the idea that it is better
for a guilty person to sometimes go unpunished than to erroneously convict someone who is
innocent.

Naturally, the idea that the state might execute an innocent person is horrifying.

But in Ohio, there are no known instances in which a person has been executed for murder and
later found to be innocent.

Also, the use of DNA evidence in murder cases since the late 1990s has brought scientific
certainty to determinations of guilt and innocence.

In short, much of the concern about capital punishment is based on the miscarriages of the past
that have been eliminated by judicial safeguards and improvements in scientific investigative
tools.

But even if Ohio’s system is trustworthy in its sentencing decisions, it is not effective in carrying
them out.

What is lacking is the political will to make capital punishment an effective tool for justice or to
eliminate it altogether.

It is time to end Ohio’s stalemate. We have two new paths to do so.

On Jan. 20, 2025, President Donald Trump issued an executive order to restore the federal death
penalty, directing U.S. Attorney General Pam Bondi to “take all necessary and lawful action” to
ensure that states with capital punishment have sufficient access to the drugs needed for lethal
injection. President Trump’s order rightfully highlights that “for too long, politicians and judges
who oppose capital punishment have defied and subverted the laws of our country.” I wholly
agree. Just as judges and politicians are not permitted to ignore laws they disagree with, private
CEOs and pharmaceutical boards cannot be allowed to impede the laws of our nation or state
through threats of divestment or retaliation.

If Ohio’s executive leadership cannot find the pathway to secure the drugs needed to carry out
justice, the federal government’s executive leadership can. I advised Attorney General Bondi that
my office is prepared to assist her office in any way so that justice can be served in our state.



Additionally, Ohio lawmakers are considering a statute to add nitrogen hypoxia asphyxiation to
the list of methods by which a death sentence may be executed. House Bill 36, sponsored by
Reps. Brian Stewart and Phil Plummer, also makes confidential information surrounding the
sources of the nitrogen used in executions — a necessary restriction to prevent this method of
delivering justice from being blocked by suppliers.

There are two paths available to Ohio to enforce the laws on our books.

Pick one.



Cases Pending in District Court for 10 Years or More (17)

As of 12/31/24, a total of 17 cases have been pending in the Federal District Court on the initial
habeas petition for at least 10 years.

1. Rojas, Mattin (Hamilton) Habeas Petition filed 10/04/96
2. Cook, Derrick (Hamilton) Habeas Petition filed 04/23/97
3. Waddy, Warren (Franklin) Habeas Petition filed 02/26/98
4. Williams, Clifford"  (Butler) Habeas Petition filed 06/11/99
5. Robb, Jason (Franklin) Habeas Petition filed 06/03/02
6. Sanders, Carlos (Hamilton) Habeas Petition filed 04/22/03
7. Twyford, Raymond (Jefferson) Habeas Petition filed 10/06/03
8. Myers, David (Greene) Habeas Petition filed 05/21/04
9. Monroe, Jonathon  (Franklin) Habeas Petition filed 03/27/07
10. Conway, James (1)  (Franklin) Habeas Petition filed 10/02/07
11. Elmore, Phillip (Licking) Habeas Petition filed 05/01/08
12. Conway, James (2) (Franklin) Habeas Petition filed 06/01/08
13. Gapen, Larry (Montgomery) Habeas Petition filed 03/10/09
14. McKnight, Gregory (Vinton) Habeas Petition filed 10/14/09
15. Skatzes, George (Montgomery) Habeas Petition filed 04/05/10
16. Bethel, Jr., Robert  (Franklin) Habeas Petition filed 08/25/10
17. Were, James (Hamilton) Habeas Petition filed 01/21/11

Cases Pending in District Court in Which There Has Been No
Meaningful Activity in the Past 2 Years (12)

As of 12/31/24, a total of 12 cases have been pending in District Court and have had no
meaningful activity in the past 2 years.

Elmore, Phillip: (Licking) (No meaningful activity since April 2021) On May 1, 2008,
Elmore filed a habeas petition, which he amended on March 15, 2010, September 25, 2012,
December 30, 2016, December 29, 2017, and March 18, 2018. The Warden filed an amended
return of writ on April 18, 2018. On March 25, 2019, Elmore filed a motion to again amend his
habeas petition, which the district court denied on July 13, 2019. On November 5, 2019, the
district court denied Elmore’s motions to transport for testing and to further stay his case. On
June 22, 2020, the district court permitted Elmore to amend three claims; Elmore filed his
amended petition on July 13, 2020. On August 12, 2020, the Warden filed an amended return of
writ, and Elmore filed his amended traverse on September 14, 2020. On April 21, 2021, the
district court denied without prejudice Elmore’s October 30, 2020 renewed motion for an
evidentiary hearing pending the completion of the state court proceedings. On December 17,
2024, the district court issued an order to show cause as to why the case should not be stayed
pending completion of state court proceedings. The Warden responded the same day, and
Elmore responded on December 20, 2024.

1 On April 14, 2022, the district court denied Clifford Williams’ petition for a writ of habeas corpus, but because the
district court partially granted Williams’s motion to alter or amend that judgment on March 29, 2023, the matter
technically remains pending in the district court. (see case page for details)



Gapen, Larry: (Montgomery) (No meaningful activity since November 2013 — case
stayed) On March 10, 2009, Gapen filed a habeas petition in the district court, which he
amended on July 14, 2009. On October 31, 2011, the district court permitted limited depositions
of the trial jurors. Following those depositions, on November 12, 2013, the district court stayed
the case to allow Gapen to return to state court to pursue a motion for leave to file a motion for
new trial. Gapen’s state court litigation remains pending. Gapen filed another motion for leave
to file a motion for new trial on January 6, 2023 after the U.S. Supreme Court denied certiorari
on the denial of his October 2013 motion for leave to file a motion for new trial.

Jackson, Jeremiah: (Cuyahoga) (No meaningful activity since April 2020 — case stayed)
On January 31, 2019, Jackson filed with the district court a petition for writ of habeas corpus,
which he amended on February 26, 2020. The Warden filed a return of writ on April 01, 2019
and an amended return of writ on April 27, 2020. On March 30, 2021, the district court granted
Jackson’s June 26, 2020 motion to stay the habeas case so he could return to state court. On July
24, 2020, Jackson filed in the trial court a successive petition for postconviction relief. That
litigation remains pending with both the State and Jackson filing proposed findings of fact and
conclusions of law on October 20, 2023. On August 14, 2024, the trial court granted Jackson’s
petition for postconviction relief, and the State has appealed. On September 17, 2024, the
district court granted Jackson’s motion to allow federal habeas counsel to participate in the state
court litigation.

Martin, David: (Trumbull) (No meaningful activity since December 2021 — case stayed)
On May 12, 2020, Martin filed with the district court a petition for a writ of habeas corpus,
which he amended on October 31, 2021. On December 28, 2021, the district court granted
Martin’s December 17, 2021 motion to stay proceedings while he exhausted his intellectual
disability claims in state court. On March 29, 2022, Martin filed in the trial court a successive
postconviction petition alleging his execution is barred due to intellectual disability. That
litigation remains pending,.

Monroe, Jonathon: (Franklin) (No meaningful activity since November 2020 — case
stayed) On March 27, 2007, Monroe filed a petition for a writ of habeas corpus, which he
amended on April 1, 2016. On November 2, 2020, over the Warden’s objections, the district
court stayed the habeas case to permit Monroe to litigate claims in state court. Meanwhile, on
December 29, 2017, Monroe filed in the trial court a successive petition for postconviction
relief. That litigation remains pending.

Myers, David: (Greene) (No meaningful activity since February 2020) On May 21, 2004,
Myers filed a petition of for a writ of habeas corpus. On February 11, 2020, the district court
granted Myers’ March 29, 2019 motion to conduct new DNA testing on 22 items of evidence
and ordered the parties to determine the location and status of the evidence, as well as to
propose laboratories to conduct the testing. On July 21, 2020, the district court issued a revised
testing order. On June 21, 2022, Myers filed in the trial court a motion for leave to file a motion
for new trial and a successive postconviction relief petition, both of which he amended on April
28, 2023. On April 15, 2024, Myers filed a motion with the district court to authorize federally
appointed counsel to represent him in state court proceedings, which the court granted over the
Warden’s objections on July 1, 2024. On August 6, 2024, the trial court granted Myers” motion
for a new trial and his petition for postconviction relief, ordering Myers to receive a new trial.
On August 19, 2024, the trial court granted Myers bond. On September 4, 2024, the State filed a



notice of appeal and motion for leave to appeal as to the grant of the motion for new trial and
the postconviction petition; the court of appeals granted leave to appeal on October 8, 2024.

Pickens, Mark: (Hamilton) (No meaningful activity since April 2022 — case stayed) On
June 11, 2020, Pickens filed a petition for a writ of habeas corpus in the district court, which he
amended on September 23, 2021. The Warden filed a return of writ on April 25, 2022. On July
18, 2022, the district court granted Pickens” May 31, 2022 motion to stay the federal proceedings
while he presented claims in state court. On November 14, 2022, Pickens filed in the trial court a
motion for leave to file a motion for new trial based on newly discovered evidence and a
successive petition for postconviction relief. That litigation remains pending.

Robb, Jason: (Franklin (transferred from Scioto)) (No meaningful activity since March
2019) On June 3, 2002, Robb filed a petition for a writ of habeas corpus in the district court. On
September 16, 2004, the district court partially granted Robb’s motion for discovery. On July 16,
2012, the district court permitted Robb to amend his petition to add claims challenging the
constitutionality of lethal injection, which he then amended several times. The Warden filed an
amended return of writ on March 21, 2017. On June 19, 2017, Robb filed a reply addressing
issues of procedural default, which he supplemented on March 26, 2021. Meanwhile, on
September 12, 2017, the district court denied Robb’s January 11, 2017 motion to amend his
petition to include a claim based upon Hurst v. Florida, and on March 18, 2019, denied Robb’s
latest motion to amend his lethal injection claims. During 2019, briefing was conducted
regarding the manner in which discovery documents would be filed in this case and the other
Lucasville-riot cases.

Rojas, Martin: (Hamilton) (No meaningful activity since September 2018) On October 4,
1996, Rojas filed a petition for a writ of habeas corpus in the district court. On May 5, 2004,
Rojas filed a supplemental memorandum in support of his habeas petition. On August 09, 2004,
Rojas filed a motion for an evidentiary hearing. On May 20, 2011, Rojas and the Warden filed
supplemental briefs. On June 28, 2011, the Warden opposed Rojas’ request for an evidentiary
hearing. On September 14, 2015, the district court set another briefing schedule. Rojas and the
Warden filed additional briefs on January 4, 2016. The Warden filed an additional brief on
February 26, 2016 and Rojas filed an additional brief on March 25, 2016. On July 11, 2017, the
district court appointed new attorneys to represent Rojas. On November 9, 2017, Rojas filed, pro
se, a motion to dismiss all appeals, which the district court denied on September 4, 2018
following a status conference with counsel.

Spaulding, Dawud: (Summit) (No meaningful activity since August 2022 — case stayed)
On May 14, 2020, Spaulding filed a petition for a writ of habeas corpus in the district court,
which he amended multiple times between 2020 and 2021. On April 30, 2021, the Warden filed
a return of writ; Spaulding filed his traverse on August 26, 2021; and the Warden filed a sur-reply
on October 25, 2021. On June 8, 2022, Spaulding filed another amended habeas petition. On
August 17, 2022, the district court granted Spaulding’s motion to stay his case pending the
completion of state court proceedings. On December 1, 2022, Spaulding filed in the trial court a
motion for leave to file a motion for new trial. That litigation remains pending.



Waddy, Warren: (Franklin) (No meaningful activity since April 2015) On February 20,
1998, Waddy filed a petition for a writ of habeas corpus in the district court. On April 6, 2012,
the district court permitted Waddy to amend his petition to raise claims challenging the
constitutionality of lethal injection, which he filed on April 11, 2012. Waddy again amended his
habeas petition on January 8, 2013 to raise intellectual disability claims. The Warden filed an
amended return of writ on May 31, 2013, and Waddy filed an amended traverse on December 9,
2013. On April 15, 2015, the district court denied Waddy’s March 12, 2014 discovery request.
On June 6, 2017, reference of the case to a magistrate judge was vacated. On April 2, 2024,
Waddy filed in the district court a notice regarding the status of his state court litigation. (see next
section)

Wogenstahl, Jeffrey: (Hamilton) (No meaningful activity since September 2018 —
successive habeas petition — case stayed) On September 4, 2018, the Sixth Circuit authorized
Wogenstahl to file a successive habeas petition. The habeas case is stayed pending the
completion of the state court litigation. (see next section) Despite the stay, Wogenstahl filed a
motion for relief from the judgment which transferred his 2017 successive habeas petition to the
Sixth Circuit. On January 25, 2024, the district court overruled Wogenstahl’s objections to the
magistrate judge’s recommendations and denied his motion for relief from judgment. (Note: On
June 10, 2019, Wogenstahl filed a third habeas petition on a jurisdictional issue, but on May 12,
2020, the 6th Circuit denied permission to proceed, and the U.S. Supreme Court denied
Wogenstahl’s October 6, 2020 petition for a writ of certiorari on January 11, 2021).

Cases Pending in State Court in Which There Has Been No
Meaningful Activity in the Past 2 Years (9)

As of 12/31/24, a total of 9 cases have been pending in the State trial courts and have had no
meaningful activity in the past 2 years.

Bays, Richard: (Greene) (Successive Atkins postconviction petition filed on May 16,
2013) (No meaningful activity since July 2019) On May 16, 2013, while his habeas petition
was pending in district court, Bays filed a motion in the trial court to withdraw his 2007
voluntary dismissal of his Azkzns petition and asked the court to allow him to relitigate his
previously dismissed Az&ins claims. On January 14, 2014, Bays filed motions for an evidentiary
hearing and for relief from judgment in the trial court, which the trial court denied on May 5,
2014. On June 04, 2014, Bays appealed to the Second District Court of Appeals. On May 15,
2015, the Second District Court of Appeals affirmed the trial court’s refusal to allow re-litigation
of the dismissed claims but remanded the case back to the trial court for consideration of the
claims as an entirely new Azins petition. The Ohio Supreme Court denied Bays’ appeal on
August 31, 2016. On September 29, 2010, the State renewed the motion to dismiss the Azkzns
petition, which remains stayed despite the DNA testing being completed in October 2023. On
July 3, 2019, the trial court denied Bays’ April 22, 2019 pro se motion to vacate court costs. On
February 2, 2022, the State filed a motion for a status conference, which was held on March 24,
2022. Meanwhile, on March 21, 2022, Bays requested more DNA testing, which the State
opposed on March 28, 2022; ultimately two items were sent for additional testing, with the
results being issued in 2023.



Cunningham, Jeronique: (Allen) (Successive petition for postconviction relief filed April
11, 2022) (No meaningful activity since June 2022) On April 11, 2022, Cunningham filed in
the trial court a successive postconviction petition alleging that he is ineligible for the death
penalty due to serious mental illness. Cunningham filed motions for funds for experts on April
13, 2022. On May 10, 2022, the State opposed Cunningham’s funding request and his successive
petition. Cunningham replied on June 21, 2022.

Goff, James: (Clinton) (Petition for postconviction relief filed on December 20, 2016) (No
meaningful activity since December 2016) On April 6, 2010, the 6th Circuit granted Goff
habeas relief conditioned upon the state courts reopening Goff’s direct appeal. Upon reopening
his direct appeal, on March 19, 2012, the 12th District Court of Appeals again affirmed Goff’s
conviction but remanded the case back to the trial court for resentencing because the trial court
failed to inform Goff of his right to allocution. On August 4, 2015, the trial court again
sentenced Goff to death; the state court of appeals affirmed his death sentence on November
22, 2016; and the Ohio Supreme Court affirmed on September 20, 2018. Meanwhile, on
December 20, 2016, Goff filed with the trial court a petition for postconviction relief and a
motion for discovery. On February 28, 2024, the trial court denied Goff’s February 26, 2024
motion to replace one of his attorneys.

Jackson, Kareem: (Franklin) (Motion for leave to file a motion for new trial filed on
January 24, 2020) (No meaningful activity since February 2020 — case stayed) On January
24, 2020 Jackson filed in the trial court a motion for leave to file a motion for new trial. The
State opposed the motion on February 7, 2020, and Jackson filed a reply on February 24, 2020.
On May 19, 2023, the trial court stayed the case pending the evidentiary hearing in federal court
on Jackson’s successive habeas petition, which was conducted on June 7, 2023. Jackson’s
execution date is currently set for December 10, 2025.

Osie, Gregory: (Butler) (Pending in the trial court on remand of the postconviction relief
petition filed on April 8, 2011) (No meaningful activity since April 2018) On April 8, 2011,
Osie filed a petition for postconviction relief in the trial court. On October 3, 2014, the trial
court dismissed Osie’s postconviction petition. On August 24, 2015, the 12th District Court of
Appeals affirmed the denial of postconviction relief, in part, remanding to the trial court for an
evidentiary hearing the issue of Osie’s alleged neurological impairment. On August 31, 2016, the
Ohio Supreme Court denied the parties’ cross-appeals. On October 31, 2017, Osie filed in the
trial court motions for discovery and funding for experts. On January 25, 2018, the trial court
granted Osie’s request for funding for experts, and on April 13, 2018, granted Osie’s discovery
request. An evidentiary hearing remains pending after being rescheduled multiple times. But, on
December 27, 2021 the trial court stayed the proceedings pending investigation into Osie’s
alleged serious mental illness and granted funds for psychological experts. On June 6, 2022 and
December 27, 2022, the trial court granted Osie additional funds for experts.

Sapp, William: (Clark) (Successive petition for postconviction relief filed on April 8,
2022) (No meaningful activity since December 2022) On April 8, 2022, Sapp filed in the
trial court a successive postconviction petition alleging that he is ineligible for the death penalty
due to serious mental illness which he amended on December 2, 2022.

10



Waddy, Warren: (Franklin) (Motion for relief from judgment) (No meaningful activity
since January 13, 2021) On November 3, 2020, Waddy filed a motion relief from judgment,
asserting that based upon new expert reports and the new standard announced in S7ate v. Ford,
the trial court should revisit its 2009 decision finding Waddy was not intellectually disabled. The
State filed a response in opposition on December 10, 2020, and Waddy filed a reply on January
13, 2021. On April 1, 2024, Waddy filed a notice of supplemental authority with the trial court;
the State responded on April 4, 2024.

Wilks, Jr., Willie Gene: (Mahoning) (Petition for postconviction relief filed on July 17,
2015) (No meaningful activity since December 2018) On July 17, 2015, Wilks filed a petition
for postconviction relief which he amended on January 21, 2016, May 4, 2016, and October 25,
2016. Also on October 25, 2016, Wilks filed a motion for discovery, which the State opposed on
January 26, 2017. The State filed a motion for summary judgment on December 11, 2017, to
which Wilks responded on November 14, 2018. Also on November 14, 2018, Wilks renewed his
motion for discovery and requested leave to amend his petition; the State opposed the motions
on December 4, 2018. On February 24, 2020 and July 14, 2020, Wilks filed supplemental
authority in the trial court. On December 20, 2021, Wilks’ new attorneys filed a motion to stay
the case for a year so they could become familiar with the record. On January 6, 2022, the State
opposed the stay because the matter was ripe for a decision on the discovery motions and the
State’s motion for summary judgment.

Worley, James: (Fulton) (Petition for postconviction relief filed on January 28, 2020) (No
meaningful activity since November 2022) On January 28, 2020, Worley filed in the trial
court a petition for postconviction relief. On February 3, 2021, the trial judge recused himself,
and the Ohio Supreme Court appointed a visiting judge. On January 4, 2022 and July 1, 2022,
Wortley filed amended petitions for postconviction relief alleging, among other things, that he is
ineligible for the death penalty due to serious mental illness. The State filed motions to dismiss
the petition on May 19, 2022 and October 7, 2022; Worley responded on November 14, 2022.

Cases Where a Motion to Set an Execution Date Could be Filed (7)

As of 12/31/24, a total of 7 cases have gone through state and federal review and could have a
motion to set an execution date filed with the Ohio Supreme Court.

1. Allen, David (Cuyahoga)
2. Brinkley, Grady (Lucas)

3. Hughbanks, Gary (Hamilton)
4. Jalowiec, Stanley (Lorain)

5. Mack, Clarence (Cuyahoga)
6. Scott, Michael Dean  (Stark)

7. Williams, Robert (Lucas)

1



History of Ohio’s Death Penalty

Historical Background

Capital punishment has been a part of Ohio’s criminal justice system since the early 1800s. In
1972, the U.S. Supreme Court held that all existing state capital-punishment laws were
unconstitutional. As a result, the Ohio General Assembly revised Ohio’s death penalty statute in
1974. However, the U.S. Supreme Court found Ohio’s death penalty statute unconstitutional in
1978. The General Assembly again adopted a new death penalty statute (Ohio Revised Code
Section (ORC) 2929.04) which has remained in effect, with some modification, since October
19, 1981.

Procedural Changes to Death Penalty Appeals

ORC Sections 2929.05 and 2953.02, which became effective on September 21, 1995, eliminated
one level of direct appeal by moving capital cases directly to the Ohio Supreme Court for all
offenses committed on or after January 1, 1995. The new legislation also streamlined
postconviction death penalty appeals by setting new timelines for filing postconviction petitions.
ORC Section 2953.21 established the rules by which Death Row inmates may seek
postconviction relief. Except under certain circumstances, Death Row inmates were required to
file postconviction petitions in the trial court within 180 days after the date the trial record was
received by the Ohio Supreme Court on direct appeal.

In 2004, the General Assembly revised the process for resentencing defendants whose death
sentences had been vacated on appeal. This Bill was passed in response to the Ohio Supreme
Court’s decision in State v. Shawn Williams, 103 Ohio St.3d 112 (2004). In Williams, the Court held
that Ohio’s resentencing statute applies only prospectively, meaning that any individual who was
sentenced to death prior to October 16, 1996, could not be resentenced to death if his or her
death sentence was vacated on appeal. House Bill 184 ensured that the possible sentences upon
resentencing are the same sentences that were in effect at the time the inmate was convicted and
sentenced to death in the first instance.

In 2015, the legislature amended the postconviction relief statute to allow Death Row inmates
365 days from the date the trial record is received by the Ohio Supreme Court on direct appeal
in which to file their petition.

In 2017, the legislature again made changes to the postconviction relief statute. Under the
current law, inmates have been afforded greater access to discovery at the trial court stage of
their postconviction relief actions. The 2017 amendments also eliminated page limitations on
capital postconviction relief briefing.

Legislation Eliminates Electrocution

Former ORC 2949.22 allowed Death Row inmates the option of choosing execution by
electrocution or lethal injection. On November 21, 2001, ORC 2949.22 was amended to remove
electrocution as a possible method of execution, leaving only lethal injection in Ohio.
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National Ban on Execution of Individuals with Intellectual
Disabilities

On June 20, 2002, the U.S. Supreme Court banned the execution of individuals with intellectual
disabilities. The Court left to the states the task of determining which individuals are
intellectually disabled, as well as the methods for enforcing the constitutional restriction against
execution of offenders with intellectual disabilities. The Ohio Supreme Court established the
standards for determining intellectual disability in S7aze ». Lo#t, 97 Ohio St.3d 303 (2002). More
information is provided in the “Intellectnal Disability Claims” section later in this report.

DNA Testing Offered to Death Sentenced Inmates

On July 30, 2003, Governor Taft approved Senate Bill 11, which established a mechanism and
procedure for the DNA testing of inmates under a sentence of death. Under the Bill (codified at
ORC 109.573, 2953.21, 2953.23 and 2953.71-2953.83), a Death Row inmate could request DNA
testing by filing an application in the trial court that issued the death sentence. If the inmate met
the criteria outlined in the law, the trial court was required to order a DNA test. If the results of
the testing established, by clear and convincing evidence, that the inmate was innocent of the
capital specification that formed the basis of the inmate’s death sentence, then the inmate could
file a postconviction petition in the trial court and request that the sentence be vacated. In
October 2005, the law expired and was not renewed.

On July 11, 2006, Governor Taft approved Senate Bill 262, which enacted a permanent measure
allowing inmates to apply for state-paid, postconviction DNA analysis of crime-scene evidence.
More information is provided in the “DIN.A Testing” section of this report.

Ohio’s Execution Procedures Modified in Response to
Unavailability of Execution Drugs

In December of 2009, Ohio became the first state to carry out a court-ordered execution by
administering a lethal dose of a single drug, thiopental sodium. However, a practical obstacle
soon emerged; anti-death penalty advocates pressured pharmaceutical companies to refuse to
supply the drugs used to carry out death sentences. As a result, Ohio was required to modify its
procedures as thiopental sodium and other drugs became unavailable. Ohio’s current protocol
provides for the use of either a single dose of thiopental sodium or pentobarbital, or a three-
drug combination consisting of midazolam, used to render the prisoner unconscious; one of
three possible paralytic drugs, to prevent involuntary movement; and potassium chloride, to stop
the heart.

Ohio’s execution procedures continue to be the subject of lawsuits brought in federal court by
Death Row inmates.
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Ohio’s Death Penalty Statute

In Ohio, a criminal defendant may not be subjected to capital punishment if he or she is indicted
solely for Aggravated Murder. Rather, the defendant must be indicted for Aggravated Murder
and at least one statutorily defined Aggravating Circumstance.

The Capital Indictment — ORC 2903.01, 2929.04

For a criminal defendant to be subjected to a Capital Trial (see below), the defendant must have
been at least eighteen years of age at the time of the commission of the offense and must be
indicted on a capital charge. A capital indictment must allege that the defendant committed
Aggravated Murder and that one or more statutorily defined aggravating circumstance was
applicable to the offense. If the defendant was not at least eighteen years of age at the time of
the commission of the offense, or if the defendant is not charged with Aggravated Murder and
at least one statutorily defined Aggravating Circumstance, the defendant cannot be subjected to
capital punishment.

Aggravated Murder — Defined in ORC 2903.01

Ohio defines Aggravated Murder as:

1. Purposely, and with prior calculation and design, causing the death of another or the
unlawful termination of another’s pregnancy;

2. Purposely causing the death of another or the unlawful termination of another’s
pregnancy, while committing, attempting to commit, or fleeing after committing or
attempting to commit, kidnapping, rape, arson, robbery, burglary, or escape;

3. Purposely causing the death of anyone under the age of thirteen;
4. Purposely causing the death of another while under detention; or

5. Purposely causing the death of a law enforcement officer when the offender knows or
has reason to know he/she is a law enforcement offender, and the officer was engaged
in his/her duties or it was the defendant’s specific intention to kill a law enforcement
officer.

Aggravating Circumstances — Specified in ORC 2929.04(A)(1)—(A)(10)

The following are Aggravating Circumstances in Ohio:
1. Assassination of President, Vice President, Governor, ot Lieutenant Governot;
2. Committed for hire;

3. Committed for the purpose of escaping detection, apprehension, trial, or punishment of
another crime;

4. While in detention or at large from breaking detention;

5. Prior to the current offense, the offender was convicted of a purposeful killing or
attempt to kill, or the offense was part of a course of conduct involving the purposeful
killing or attempt to kill two or more persons;
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6. The victim was a law enforcement officer, whom the offender knew or had reasonable
cause to know was a law enforcement officer. The law enforcement officer was either
engaged in work duties or the offender’s specific purpose was to kill a law enforcement
officer;

7. The offense was committed, while the offender was committing, attempting to commit,
or fleeing after committing or attempting to commit, kidnapping, rape, aggravated arson,
aggravated robbery, or aggravated burglary and the offender was the principal offender
in the aggravated murder, or if not the principal offender, the aggravated murder was
committed by prior calculation and design;

8. Killing of a potential witness in a criminal case to prevent their testimony;
9. Killing of a person less than 13 years of age with prior calculation or design; or

10. The offense was committed while the offender was committing, attempting to commit,
or fleeing immediately after committing, or attempting to commit terrorism.

Notification of Capital Indictment to the Ohio Supreme Court —
ORC 2929.021

Whenever an indictment charges the defendant with capital murder, the clerk of the court in
which the indictment is filed must provide notification to the Ohio Supreme Court. Notice must
be filed within 15 days of the filing of the indictment and must contain the following
information: the name of the defendant, the docket number, the name of the court in which the
case will be heard, and the date the indictment was filed.

If the defendant pleads guilty or no contest to any of the charges in the indictment, or if any of
the charges are dismissed, the clerk must provide the Ohio Supreme Court with the following
information: the name of the defendant, the docket number, and the sentence imposed on the
defendant.

The Capital Trial - ORC 2929.03

In capital cases, the trial is divided into two phases: the guilt phase and the sentencing or
mitigation phase. The criminal defendant has a right to a trial by jury during both phases of the
trial. However, if the defendant waives the right to a trial by jury, a three-judge panel decides
guilt and sentence. Pursuant to ORC 2929.03, the three-judge panel is required to examine
witnesses and to hear any other evidence propetly presented by the prosecution in order to make
a Criminal Rule 11 determination as to whether the evidence presented established the capital
elements beyond a reasonable doubt.

If the defendant does not waive his right to a trial by jury, the court must ensure that each of the
jurors sitting on the case is death-qualified. A juror cannot be death-qualified if the juror’s views
would “prevent or substantially impair the performance of his duties as a juror in accordance
with his instructions and oath.”
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Guilt Phase

For the death penalty to be considered as a sentencing option, the state must first prove beyond
a reasonable doubt (during the guilt phase) the elements of aggravated murder and one or more
of the aggravating circumstances set forth in ORC 2929.04(A)(1)—(A)(10). As in all criminal
trials, if the criminal defendant is tried by a jury, the verdict of guilt must be unanimous.
Similarly, if the defendant waives his right to a trial by jury, the appointed three-judge panel must
have a unanimous verdict of guilt. If the fact-finder determines that the State failed to prove any
element beyond a reasonable doubt, the defendant is entitled to an acquittal on that count or
aggravating circumstance. If the fact-finder is unable to reach a unanimous verdict, the jury is
declared “hung” and the case is considered a mistrial.

Penalty Phase /Mitigation Hearing/Sentencing — ORC 2929.03 and 2929.04

The defendant cannot be sentenced to death unless the jury or three-judge panel unanimously
finds that the State proved one or more aggravating circumstances beyond a reasonable doubt
and that the aggravating circumstance(s) outweighs any mitigating factors beyond a reasonable

doubt.

Pursuant to ORC 2929.04(B)(1)-B)(7), the following mitigating factors must be considered and
weighed” against any aggravating circumstance:

1. The nature and circumstances of the offense,

2. 'The history, character, and background of the offender and any of the following factors
that were specifically asserted by the defendant during the mitigation phase:

e The victim of the offense induced or facilitated it;

e Itis unlikely that the offense would have been committed but for the offender’s
duress, coercion, or strong provocation;

e The offender at the time of committing the offense, because of mental disease or
defect, lacked substantial capacity to appreciate the criminality of his conduct;

e Youth of the offender;
e Lack of a significant criminal history;
e Offender was not the principal offender in the murder; and/or

e Any other relevant factors.

2 Pursuant to Ohio case law, the individual jurors can assign as much or as little weight to the factors raised by the
defendant in mitigation as the juror determines is propet.
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If the jury (or three-judge panel) unanimously finds that any aggravating circumstance outweighs
the mitigating factors, then the jury (or three-judge panel) must recommend a sentence of death.
ORC 2929.03(D)(2). If the aggravating circumstance does not outweigh the mitigating factors
beyond a reasonable doubt, then death is not an option and only one of the following life
options may be imposed pursuant to ORC 2929.03(D)(2)(a):’

1. Life imprisonment without parole,
2. Life imprisonment with parole eligibility after 30 years, or

3. Life imprisonment with parole eligibility after 25 years.

If the jury recommends a sentence of death, the trial court reviews the evidence, pursuant to
ORC 2929.03(D)(3). Unless the trial court also finds the aggravating circumstance outweighs the
mitigating factors beyond a reasonable doubt, the trial court must impose one of the life
sentence options, notwithstanding the jury’s sentence recommendation of death.

Death Penalty Review Process

In Ohio, there are four distinct types of judicial review and one type of executive review. These
are direct appeal in state court, a petition for postconviction relief in state court, a
“Murnahan” appeal in state court, a petition for habeas corpus relief in federal court, and a
clemency review by the Governor of the State of Ohio.

Direct Appeal in State Court

The first opportunity available for an Ohio Death Row inmate to challenge his or her conviction
and sentence is to initiate a “direct appeal” in one of the state appellate courts. Normally, a
“direct appeal” alleges the conviction and/or sentence should be overturned based on alleged
errors that appear in the trial record.

e Tor capital murders committed prior to January 1, 1995, an inmate must appeal first to a
state court of appeals before proceeding to the Ohio Supreme Court.

e Pursuant to an amendment to the Ohio Constitution in November 1994 (Senate Bill 4,
codified at ORC 2929.05 and ORC 2953.02), an inmate who commits a capital murder
on or after January 1, 1995, must appeal directly from the trial court to the Ohio
Supreme Court, skipping the state court of appeals.

After the Ohio Supreme Court’s direct appeal decision, the inmate may ask the U.S. Supreme
Court for review.

Postconviction Petition in State Court

Pursuant to ORC 2953.21, a Death Row inmate may also petition the trial court to overturn the
conviction and death sentence based on alleged legal errors that occurred outside the trial record.
Under amendments to ORC 2953.21 passed in 2015, a Death Row inmate must file for
postconviction review within 365 days from the date the trial record is received by the Ohio
Supreme Court as part of the direct appeal. As a result of this change in the law, capital cases

3 Prior to the amendment to ORC 2929.03(D)(2), and for all capital offenses committed prior to July 1, 1996, life
options were 20 and 30 years to life.
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often proceed on a “dual track” in state appellate review. In other words, at the same time the
trial court is reviewing the postconviction petition to determine whether there are any off-the-
record errors, the Ohio Supreme Court is reviewing the direct appeal for any on-the-record
errors.

Typically, if the trial court does not find that any off-the-record errors occurred, the inmate will
appeal the trial court’s decision to a state court of appeals and then to the Ohio Supreme Court.
These appeals are generally referred to as the “postconviction appeal.” Just as in a direct appeal,
a Death Row inmate can ask the U.S. Supreme Court to review the Ohio Supreme Court’s
postconviction appeal decision.

“Murnahan” Appeal in State Court

All criminal defendants are constitutionally entitled to competent counsel, and accordingly, many
capital inmates may seck relief alleging ineffective assistance of their trial attorneys or the
attorney who handled the appeal of their sentence. When the claim of legal incompetence is
made against the attorney who defended the inmate at trial, the appeal may be raised as part of
the direct appeal or postconviction action. However, Death Row inmates may also seek relief by
claiming that the attorneys who represented them on direct appeal failed to represent them
effectively. This type of proceeding is commonly referred to as a “Motion to Reopen Direct
Appeal” or a “Murnaban” appeal, named after State v. Murnahan, 63 Ohio St.3d 60 (1992), the
case that led to the creation of Ohio Appellate Rule 26(B) and Ohio Supreme Court Practice
Rule 11.06. In all cases arising after the streamlining of Ohio’s appellate procedure in 1994, this
“Murnaban” appeal is taken to the Ohio Supreme Court. A Death Row inmate can also ask the
U.S. Supreme Court to review the Ohio Supreme Court’s “Murnahan” appeal decision.

Habeas Corpus in Federal Court: District Court Level

Within one year after the completion of all state court appeals, a Death Row inmate may file a
petition for a writ of habeas corpus in the U.S. District Court. A habeas action requests the
federal courts to release the prisoner because of a significant constitutional violation. The
Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA) substantially amended the
habeas corpus statute codified at 28 U.S.C. 2241, e# seq. Pursuant to 28 U.S.C. 2261-2266
(Chapter 154), the inmate has one year after completing state court direct review to commence a
habeas corpus action in the district court.

To prevail in a federal habeas corpus action, the inmate must demonstrate that the conviction or
death sentence was obtained as a result of a violation of the inmate’s federal constitutional
rights. In other words, the district court in a federal habeas corpus action cannot review alleged
errors of state law, only alleged violations of federal constitutional rights.

Even though a federal habeas corpus action is brought against the State, the warden of the
prison where the inmate is held is the named party on behalf of the State. The Ohio Attorney
General represents the Warden and defends the action.

Habeas Corpus in Federal Court: Court of Appeals Level

If the district court denies the Death Row inmate’s request for a writ of habeas corpus, the
inmate can appeal the decision to the U.S. Court of Appeals for the Sixth Circuit, which hears all
tederal appeals from the district courts in Ohio, Michigan, Kentucky, and Tennessee. Likewise, if
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the district court grants the Death Row inmate’s petition for a writ of habeas corpus, the
Attorney General can appeal the decision to the Sixth Circuit Court of Appeals. A Death Row
inmate is not automatically entitled to appeal the denial of his habeas petition; in order to do so,
the inmate must obtain a certificate of appealability either from the district court or the Sixth
Circuit Court of Appeals. Only claims which receive a certificate of appealability may be raised
by an inmate on appeal.

Habeas Corpus in Federal Court: U.S. Supreme Court Level

A final decision by the Sixth Circuit Court of Appeals is appealable through a petition for a writ
of certiorari to the U.S. Supreme Court. This review of the federal appeals process is the Death
Row inmate’s fourth opportunity for appeal to the nation’s highest court.

Second Round of Federal Review

Upon completion of the habeas corpus appeal, a Death Row inmate may attempt to seck a
second round of federal review. However, 28 U.S.C. 2244 (Chapter 153), which governs second
habeas corpus petitions, strictly governs what constitutes appropriate legal grounds for a second
round of federal review. As a result of this federal provision, Death Row inmates must receive
permission from the Sixth Circuit Court of Appeals prior to filing a second habeas corpus
petition in the district court.

If the Death Row inmate receives permission to file a second habeas petition in the district court
and the district court denies the petition, the inmate can appeal to the Sixth Circuit Court of
Appeals and ultimately to the U.S. Supreme Court.

Executive Clemency Review

The Governor of Ohio has the power, pursuant to Article III, Section 11, of the Ohio
Constitution, to grant reprieves, commutations, and pardons for all criminals (except in cases of
treason and impeachment) for any reason that he or she deems “proper,” provided that he or
she follows the procedures set forth in the Ohio Revised Code. Typically, Death Row inmates
will submit a request for clemency to the Governor once they have exhausted their state and
federal appeals.

After a Death Row inmate completes both state and federal review, the State is poised to request
an execution date from the Ohio Supreme Court. Once the Ohio Supreme Court sets an
execution date, clemency proceedings are commenced. The Ohio Parole Board assists the
Governor in his clemency role.

The clemency process begins with a written request by the Death Row inmate. The State then
submits a written response summarizing the offense for which the inmate received the death
penalty. The Parole Board interviews the inmate and then holds a clemency hearing. The Parole
Board considers all materials provided in support of and against clemency, including any
statements provided by the family of the inmate or victims, and submits a written report and
recommendation to the Governor. The Governor may then use this report to assist him or her
in making the decision of whether to grant the Death Row inmate clemency.
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Flowchart: Overview of Ohio’s Death Penalty Appellate Process
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Intellectual Disability Claims

National Ban on Execution of Individuals with Intellectual
Disabilities

On June 20, 2002, the U.S. Supreme Court banned the execution of individuals with intellectual
disabilities in Azkins v. Virginia, 536 U.S. 304 (2002). Specifically, the Court held that, “in light of
evolving standards of decency,” it is a violation of the Eighth Amendment protection against
cruel and unusual punishment to execute criminals with intellectual disabilities. The Court
reasoned that the deficiencies of criminals with intellectual disabilities do not warrant an
exemption from criminal sanctions, but rather diminish personal culpability. The Court left to
the states the task of determining which offenders indeed are intellectually disabled, as well as
the methods for enforcing the constitutional restriction against the execution of criminals with
intellectual disabilities.

Ohio’s Procedures for Assessing Intellectual Disability Claims

Ohio’s procedure for determining intellectual disabilities was established in S7ate v. Loz, 97 Ohio
St.3d 303 (2002). Lott filed a motion in the Ohio Supreme Court seeking to vacate his death
sentence pursuant to the U.S. Supreme Court’s decision in Az&ins. In ruling on Lott’s motion,
the Ohio Supreme Court determined that the appropriate vehicle for raising claims of
intellectual disability was through postconviction relief. Thus, capitally sentenced defendants in
Ohio who contended they were intellectually disabled filed petitions with the trial court to raise
this issue. A number of these claims are still being litigated.

The Ohio Supreme Court further held that a trial court considering an .Az&ins claim must
conduct its own de novo review of the evidence in determining whether the defendant is
intellectually disabled. With respect to determining which individuals are intellectually disabled,
the Court stated that definitions provided by the American Association of Mental Retardation
(AAMR)* and the American Psychiatric Association (APA) established the standard for
evaluating intellectual disabilities. The AAMR and APA required: (1) significantly sub-average
intellectual functioning; (2) significant limitations in two or more adaptive skills, such as
communication, self-care and self-direction; and (3) onset before the age of 18.

With respect to 1Q testing, the Ohio Supreme Court noted that IQ testing is one factor to
consider and held that there is a rebuttable presumption that the defendant is not intellectually
disabled if their 1Q is above 70.

In assessing the standards for intellectual disability, the Ohio Supreme Court instructed trial
courts to rely on mental health evaluations conducted on the defendant and to consider expert
testimony. The Court further ordered that the decision as to whether the defendant is
intellectually disabled must be made by the trial court rather than the jury and that inmates
alleging intellectual disability bear the burden of establishing it by a preponderance of the
evidence.

* Now known as the American Association on Intellectual and Developmental Disabilities (AAIDD).
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In 2019, the Ohio Supreme Court revisited the assessment standards for intellectual disability in
State v. Ford, 2019-Ohio-4539. Under Ford, there is no longer a rebuttable presumption that the
defendant is not intellectually disabled if their IQQ is above 70. Rather, a court determining
whether a defendant is intellectually disabled must consider three core elements: “(1) intellectual-
functioning deficits (indicated by an IQ score approximately two standard deviations below the
mean—:e., a score of roughly 70 or lower when adjusted for the standard error of
measurement), (2) significant adaptive deficits in any of the three adaptive-skill sets (conceptual,
social, and practical), and (3) the onset of these deficits while the defendant was a minor.” Id. at
9100.

Intellectual Disability Claims Pending in State Court in 2024 (11)°

Bays, Richard: (Greene) Bays was convicted and sentenced to death for the 1993 aggravated
murder of 76-year-old wheelchair-bound Charles Weaver in Weaver’s Xenia home. On May 16, 2013,
while his habeas petition was pending in district court, Bays filed a motion in the trial court to
withdraw his 2007 voluntary dismissal of his Azkins petition and asked the court to allow him to
relitigate his previously dismissed Azkzns claims. On January 14, 2014, Bays filed motions for an
evidentiary hearing and for relief from judgment in the trial court, which the trial court denied
on May 5, 2014. On June 04, 2014, Bays appealed to the Second District Court of Appeals. On
May 15, 2015, the Second District Court of Appeals affirmed the trial court’s refusal to allow re-
litigation of the dismissed claims but remanded the case back to the trial court for consideration
of the claims as an entirely new .Az&ins petition. The Ohio Supreme Court denied Bays’ appeal
on August 31, 2016. On September 29, 2016, the State renewed the motion to dismiss the
Atkins petition, which remains stayed despite resolution of Bays’ motion for DNA testing. On
February 2, 2022, the State filed a motion for a status conference, which was held on March 24,
2022. Meanwhile, on March 21, 2022, Bays requested more DNA testing, which the State
opposed on March 28, 2022; ultimately two items were sent for additional testing, and the
results were received in October of 2023. The Azkins petition remains stayed while Bays’ counsel
determines if they will seek additional DNA testing.

Carter, Cedric: (Hamilton) Carter was convicted and sentenced to death for the 1992
ageravated murder of 56-year-old Frances Messinger at a United Dairy Farmer’s convenience
store (UDF) in Cincinnati. On July 7, 2021, Carter filed a successive petition for postconviction
relief wherein he alleged, among other things, that he is intellectually disabled under Az&7ns.
Carter amended his successive postconviction petition on January 7, 2022. On August 15, 2022,
the State moved to dismiss the petition, and Carter responded on November 15, 2022. On
November 21, 2022, the parties filed a joint motion for a status conference. On May 26, 2023,
Carter filed a motion for partial summary judgment and a supplemental brief. The State has
obtained extensions of time to file a response. On March 22, 2024, the trial court found Carter
to be intellectually disabled, and thus, ineligible for the death penalty. Due to a negotiated
sentence in this case and an unrelated aggravated robbery case, on March 27, 2024, the trial
court sentenced Carter to a term of life imprisonment with parole eligibility after 69 years.

5 This list only includes cases with intellectual disability claims which were raised in State court following conviction,
most often in the form of a petition for postconviction relief or a motion for relief from judgment. For cases
indicted after State v. Lott, 97 Ohio St.3d 303 (2002), Azkins claims should be raised at the time of trial.
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Elmore, Phillip: (Licking) Elmore was convicted and sentenced to death for the 2002
ageravated murder of 47-year-old Pamela Annatino, his ex-gitlfriend and former Licking County
deputy sheriff, in her Newark home. On May 9, 2019, Elmore filed a successive postconviction
Atkins petition in the trial court, to which the State responded on May 16, 2019, July 30, 2019,
and October 21, 2019. On February 21, 2020, the trial court granted Elmore an evidentiary
hearing on his Azkzns petition. On September 21, 2020, the trial court ordered Elmore to
cooperate with the State’s expert. On February 19, 2021, Elmore filed in the trial court a motion
for leave to file a motion for new trial. The State opposed the motion on March 18, 2021, and
Elmore replied on March 29, 2021. On September 13, 2022, the trial court held a status
conference. On September 25, 2023, the State filed a motion to reconsider the trial court’s
February 21, 2020 order granting him an evidentiary hearing; Elmore responded to the motion
on November 1, 2023; the State replied on November 14, 2023; and Elmore filed a sur-reply on
November 27, 2023. On March 14, 2024, the trial court denied the State’s motion to reconsidet.
(Note: On January 21, 2025, the State filed a notice of additional authority.)

Fitzpatrick, Stanley: (Hamilton) Fitzpatrick was convicted and sentenced to death for the 2001
aggravated murders of his live-in girlfriend, 42-year-old Doreatha Hayes, and her daughter, 12-
year-old Shenay Hayes, in their Lincoln Heights home. On May 5, 2020, Fitzpatrick filed in the
trial court a successive postconviction Azkins petition, which he amended on November 20,
2020. On July 16, 2021, Fitzpatrick further amended his postconviction petition to include a
claim alleging he was seriously mentally ill, and thus, ineligible for the death penalty. (See Serious
Mental Illness Section below) The State filed a motion to dismiss Fitzpatrick’s amended successive
postconviction petition on November 30, 2021. Fitzpatrick opposed the State’s motion on
February 15, 2022. On February 28, 2022, the trial court heard oral arguments, and on March 2,
2022, partially dismissed Fitzpatrick’s petition. The trial court ordered an evidentiary hearing on
the remaining claims. On May 31, 2022, the State filed a motion to appoint an expert to examine
Fitzpatrick; Fitzpatrick opposed the motion on June 13, 2022. On June 24, 2022, the court
granted Fitzpatrick’s June 22, 2022 motion to appoint an expert and granted the State’s motion
to appoint an expert on June 27, 2022. On July 25, 2022, Fitzpatrick appealed the grant of a
State’s expert; the court of appeals dismissed the appeal on December 9, 2022, for lack of
jurisdiction due to there being no final appealable order. On May 10, 2023 and May 12, 2023,
the trial court granted the State’s and Fitzpatrick’s motions for experts. On October 13, 2023,
Fitzpatrick filed his expert reports, and on October 18, 2023, the parties stipulated to the
parameters of the State’s expert’s evaluation. On May 6, 2024, the trial court found Fitzpatrick
was seriously mentally ill, vacated his death sentences, and resentenced him to life imprisonment
without the possibility of parole, rendering his Azins petition moot.

Ford, Shawn: (Summit) (On remand from the Ohio Supreme Court on the Az&sns issue). Ford
was convicted and sentenced to death for the 2013 aggravated murder of Margaret “Peg”
Schobert in her New Franklin home. On November 7, 2019, the Ohio Supreme Court affirmed
Ford’s conviction, but vacated his sentence and remanded the case back to the trial court for a
new Arkins hearing consistent with the new test for intellectual disability as outlined in the
opinion. On May 17, 2021, Ford and the State filed briefs in the trial court regarding the law of
the case. On August 18, 2021, the trial court granted Ford permission to file a motion for expert
assistance under seal. On July 26, 2022, the trial court held a status conference. On December 1,
2022, the parties filed a joint motion for an extension of time to produce expert reports, which
the trial court granted on January 27, 2023. The trial court held a pretrial status conference on
November 8, 2023. The trial court held a hearing on August 6, 2024 and August 7, 2024. On
October 25, 2024, both parties filed post-hearing briefs. (Note: On February 4, 2025, the trial
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court found Ford had not carried his burden to show he was intellectually disabled, denied his
motion to dismiss the death specifications, and set the matter for a sentencing date.) (Note: Case
is pending resentencing.)

Hill, Danny Lee: (Trumbull) Hill was convicted and sentenced to death for the aggravated
murder of 12-year-old Raymond Fife in a wooded field in Warren. On July 8, 2022, Hill filed in
the trial court a motion for relief from the judgment finding he was not intellectually disabled.
On July 12, 2022, the State opposed Hill’s motion for relief. On November 10, 2022, the trial
court held a hearing, and on November 21, 2022, found attorneys from the Federal Public
Defenders Office could represent Hill for the purpose of filing a brief addressing how Hill
satisfied the requirements for reconsideration of his A#&:ns claims. On May 3, 2023, the trial
court dismissed Hill’s motion. On December 11, 2023, the court of appeals reversed. On
December 21, 2023, the State filed in the court of appeals a motion for e banc review and an
application to certify a conflict to the Ohio Supreme Court. The court of appeals denied the
motion for ez banc review on January 24, 2024, and declined to certify a conflict on February 9,
2024. The State appealed on March 8, 2024, and Hill opposed jurisdiction on April 3, 2024. On
November 16, 2024, the Ohio Supreme Court accepted jurisdiction of the State’s appeal. (Note:
On February 10, 2025, the State filed its merit brief.) Hill’s execution is currently set for July 22,
2020.

Lott, Gregory: (Cuyahoga) Lott was convicted and sentenced to death for the 1986 aggravated
murder of 82-year-old John McGrath in his East Cleveland home. On January 31, 2020, Lott
filed in the trial court a motion for relief from judgment on the issue of intellectual disability in
light of the new standard announced in S7ate v. Ford. The State opposed the motion on
December 21, 2020, and Lott replied on January 13, 2021. Meanwhile, on February 20, 2020, the
State filed a motion for Lott to submit to a psychological evaluation by the State’s expert, which
Lott opposed on March 13, 2020. Several status conferences were held in 2022, and on July 27,
2022, the trial court ordered Lott to undergo a psychological evaluation. On June 2, 2023, the
parties filed with the trial court a notice of joint stipulations. On October 24, 2024, Lott filed a
notice of additional authority. Lott’s execution is currently set for April 14, 2027. (Note: On
December 7, 2022, the Prosecutor’s Office sent a letter to the Governor withdrawing opposition
to Lott’s application for executive clemency.)

Martin, David: (Trumbull) Martin was convicted and sentenced to death for the 2012
aggravated murder of 21-year-old Jeremy Cole in a home in Warren. On March 29, 2022, Martin
filed in the trial court a successive postconviction petition alleging his execution is barred due to
intellectual disability. On December 4, 2023, the trial court dismissed Martin’s petition as an
untimely successive petition for which the court lacked jurisdiction. Martin appealed, filing his
merit brief on April 3, 2024. The State filed its merit brief on May 13, 2024, and Martin replied
on May 23, 2024. (Note: On January 21, 2025, the court of appeals affirmed the trial court’s
dismissal of the successive postconviction petition.)

Waddy, Warren: (Franklin) Waddy was convicted and sentenced to death for the 1986
aggravated murder of 22-year-old Paula Mason in her Columbus apartment. On November 3,
2020, Waddy filed a motion for relief from judgment, asserting that based upon new expert
reports and the new standard announced in S7ate v. Ford, the trial court should revisit its 2009
decision finding Waddy was not intellectually disabled. The State filed a response in opposition
on December 10, 2020, and Waddy filed a reply on January 13, 2021. On April 1, 2024, Waddy
filed a notice of supplemental authority with the trial court. The State responded to the notice
on April 4, 2024.
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Wesson, Hersie: (Summit) Wesson was convicted and sentenced to death for the 2008
ageravated murder of 81-year-old Emil Varhola in his Akron home. On March 5, 2020, the
district court denied Wesson’s habeas petition, in part. On March 23, 2020, the district court
ordered the case remanded to the state courts for an evidentiary hearing on Wesson’s Azkins
claims, but on May 12, 2020, the district court dismissed all habeas claims, finding Wesson could
bring a successive petition on his A#&ins claims when he was completed with his new state court
proceedings. Meanwhile, on April 2, 2020, Wesson filed a motion in the trial court for relief
from judgment as to the Azkzns claims based upon the new standard announced in S7ate v. Ford.
The State did not oppose the trial court granting an evidentiary hearing. On July 14, 2021, the
State requested Wesson be returned to Summit County for purposes of being evaluated by the
State’s expert; on July 9, 2021, Wesson objected to the move, but agreed to be evaluated. A
video deposition of an expert was conducted on October 7, 2022, and an evidentiary hearing
was held on October 11, 2022 and October 12, 2022. On February 10, 2023, Wesson filed his
post-hearing brief; the State filed its brief on March 17, 2023; and Wesson replied on March 31,
2023. (Note: On March 7, 2025, the trial court denied Wesson’s motion for relief from
judgment.)

Williams, Andre: (Trumbull) Williams was convicted and sentenced to death for the 1988
aggravated murder of 65-year-old George Melnick in his Warren home. On June 9, 2003,
Williams filed an Azkins successive postconviction petition. On October 19, 2004, the trial court
granted the State’s motion for summary judgment and dismissed Williams’ Az&zns petition. On
February 10, 20006, the Eleventh District Court of Appeals reversed the trial court’s decision and
remanded the case back to the trial court for further proceedings. On September 11, 2007,
following re