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Bingo Summit

Oct. 2, 2012

Columbus, OH

1. Welcome and introductions. Pete Thomas, section chief of the Charitable Law Section, welcomed attendees to the first statewide meeting of the licensed bingo community. He introduced Charitable Law staff, as well as Stephanie Miller, Interim Deputy Director of the Ohio Lottery, Charitable Gaming Division who in turn introduced Lottery staff in attendance. Miller and Thomas spoke of the growing partnership between Lottery and Charitable Law and how site inspectors and other Lottery staff are getting involved in ever-growing parts of the bingo process. Site inspectors will be working with bingo organization to resolve issues as soon as possible rather than through a referral to the Charitable Law Section. Other process changes are hoped to speed up the issuance of bingo licenses, reducing the need for temporary licenses. Site inspectors have been regular resources to the bingo community and that role will continue to be expanded. Participants were also told that Lottery site inspectors will provide free assistance in making online bingo application filings since a new rule requires all bingo applications and renewals to be filed online through the Ohio Attorney General’s web page.

2. Internet Cafes and Legislative Proposals. Mr. Thomas and Kristin Strobel, legislative director for the Ohio Attorney General’s Office, reviewed the legislative process for participants at the conference, and discussed the General Assembly’s activities on questions related to internet cafes. Mr. Thomas noted that the bingo community has routinely expressed concerns about the proliferation of internet cafes and how they have negatively impacted the revenue at many bingo operations. Attorney General DeWine expressed concerns at the beginning of his term that there are significant issues over the legality of internet cafes and the various types of machines that are operating throughout the state, and the total lack of regulation, oversight or even protections to consumers using the machines. He supported legislation that would have regulated sweepstakes/internet cafes. The issue was included in multiple pieces of legislation and was debated as part of other bills that affected casinos and racinos.

The General Assembly passed H.B. 386 with provisions that required all sweepstakes/internet cafes in operation by July 11, 2012, to have filed an affidavit of existence with the Ohio Attorney General. More than 800 have filed affidavits and the listing of locations is available on the Ohio Attorney General’s web page. There is a larger concentration of the machines operating in northeast Ohio compared to other parts of the state. The legislation also created a moratorium against machines at new locations for a year, giving the legislature time to consider how to deal with the issue. The Attorney General’s office is examining questions relating to those who failed to file the affidavit, those who filed for non-operational locations, and those who open after the moratorium date.

Thomas explained that the statewide picture is further complicated by local ordinances that have been developed in some communities prohibiting or licensing such operations. It is unclear what the General Assembly may elect to do in relation to regulating machines in the coming legislative session, although it is highly unlikely anything will happen before the end of the year, Strobel said. She urged bingo operators to contact their representatives in the General Assembly if they have concerns about the operation of internet cafes and whether or not they should be permitted, regulated, etc.

Many questions from the crowd were raised and it is apparent that some bingo licensees, particularly in the vet/frat area, have been exploring machines for some time. Questions were raised about the legality of some machines that are apparently already in use. Thomas responded that any organization using a machine should be cautious and think about whether it violates the gambling laws. He also clarified that, notwithstanding what a sticker on any machines marketed throughout the state might say, the state of Ohio has not approved any machines for use in bingo locations and such assertions are misleading.

Strobel said that many within the bingo community may have different opinions about the legality of machines and perhaps even have an interest in having machines within their organizations. Whatever those feelings are should be communicated to the legislature which has the power to address the matter, not the Attorney General’s office.

3. Bingo Changes. Sam Kirk reviewed various changes in the bingo laws, rules and procedures. Bingo processes between the Charitable Law Section and Ohio Lottery are changing with the goal being to increase effectiveness and provide improved support to the bingo community. The biggest changes lay in the bingo application processes. To simplify processes and to allow for quicker processing, licensees will no longer be required to provide a copy of their lease. For the first time, however, licensees will need to include a printout from the Attorney General’s web page verifying that it is properly registered with this office. Licenses will not be issued to organizations not in compliance with registration requirements. The process for printing out a confirmation and verification of that registration can be obtained on the Attorney General’s web page at Research Charities.

Streamlined applications will allow for the issuance of bingo licenses rather than temps. For the first time, all applications must be filed online. Lottery site inspectors are willing to provide free training and support to all licensed operations in filing their online applications.

There are a number of major changes in bingo that were enacted as part of HB 368. The bingo landscape for charitable organizations was significantly altered recently when Gov. John Kasich signed House Bill 386. The legislation, which attracted much attention for the many provisions affecting casinos and video lottery terminals at race tracks, opened the possibility of bingo as a fund development tool for thousands of charitable organizations across the state.

The legislation, which became effective immediately because of the emergency provisions included in the bill, opens up the availability of bingo licenses for all 501(c)(3) organizations meeting certain requirements, such as having been in existence for at least two years. Previously, only 14 specifically defined types of organizations qualified for bingo licenses. Other types of organizations also eligible to apply for licenses include volunteer rescue service organizations, volunteer firefighter organizations, veterans’ organizations, and fraternal and sporting organizations exempt under the IRS 501(c)(4), (c)(7), (c)(8), (c) (10), or (c)(19).

The law change also expanded the types of organizations that can hold raffles. Although licenses are not required for raffles, the law previously limited raffles to organizations that qualified for bingo licenses. Now all 501 (c)(3)s that have been in existence at least two years can hold raffles, which still do not require a license.

The legislation made multiple changes to the instant bingo provisions, including allowing a charitable organization to reimburse owners of a Type III instant bingo location for certain expenses up to six percent of the gross receipts. For instance, a bar can seek limited expense reimbursements from a charity when it sells instant tickets on behalf of the organization. All of this must be outlined in the application and included in reports.

The Attorney General’s Office has created a model invoice to be used in conjunction with these expense payments. It is available at www.OhioAttorneyGeneral.gov. The legislation also removes limitations on the number of premises where instant tickets can be sold, but all locations must be located in the same county as the sponsoring organization.

In addition to bingo, the bill contained many provisions affecting casinos and video lottery operations at Ohio’s race tracks. 

Again, the primary changes are:

--The General Assembly expanded the types of organizations eligible to apply for bingo licenses. Now all   501c3 organizations that have been in continuous operation for at least two years to raise funds for charitable purposes qualify. Those considering applying for a new license might want to register to attend a Bingo School training to learn the recordkeeping and other requirements. Otherwise, new applicants should apply online. 

--Also eligible for bingo licenses are volunteer rescue service organization, volunteer firefighter’s organization, veteran’s organization, fraternal organization or sporting organization exempt under 501(c)(4), (c)(7), (c)(8), (c)(10) or (c)(19) and is in continuous existence for at least two years. 

--Licensed charities can pay up to six percent of total gross receipts of a deal of tickets to an owner of a Type III premises for certain expense by the owner. However, the charity must pay these expenses on a check or ETF drawn on the bingo account similar to all other expenses. These expenses can only be paid after receiving an invoice itemizing those expenses. A model invoice has been provided.  A modified application including a new contract, must be adopted and filed for organizations that decide to pursue that option.  The new provisions are also provided in an information sheet. 

--There is no longer a limit on the number of Type III locations that can be used within the county of the charitable organization. No locations are permitted in other counties. 

--Traditional bingo can now be conducted until 2 AM. 

--Charitable games of chance festivals can be conducted for no more than five days during a calendar year. 

--Veteran, fraternal and sporting organizations can deduct real property taxes and assessments levied on the premises in which they conduct instant bingo as an expense in determining net profit from the proceeds of the sale of instant bingo. 

--Electronic funds transfers can be used in addition to checks from the bingo account for expenses.

The various changes have been incorporated into bingo school trainings.

4. Adjournment. Thomas thanked the hundreds who attended and invited them to contact Lottery or Charitable Law with suggestions about building and maintaining a vibrant bingo community that continues to support the important work of charitable endeavors across the state.

