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SUBJECT 
• Financial Exploitation of the Elderly 
• Wills, Deeds, Trusts, POAs and Other Financial/Legal Documents 
• Interview Protocols 
 
RECOMMENDATION          
Develop and require an interview protocol which  
1) asks the questions recommended in Reference #1 (Table VIII) under the circumstances 

identified there (Tables III and VII), and 
2) provides safeguards against attempts by persons who exert undue influence over a 

testator to incorporate professionals such as doctors, lawyers, or accountants into 
their efforts to control the individual, as reported in Reference #1 
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Attn:  2009 Ohio Elder Abuse Commission Members 
 

What is the the purpose of a Will?   

Is one of the principal purposes of a Will to avoid any conflict after we die about our wishes for the 
distribution of our estate? 

If so, then don’t the questions recommended by the authors in Table VIII of the first reference listed below 
need to be asked under the circumstances that they describe in Tables III and VII? 

Don’t these questions need to be posed under the circumstances described on the reverse side of this sheet? 

In its review of the 2004 Elder Abuse Task Force’s recommendations, the Ohio Elder Abuse Commission 
noted that this task force’s 4th recommendation was to “Develop practice guidelines/tools for assessing and 
making recommendations on incapacity”. 

The references cited below make clear what needs to be included in these guidelines/tools, including not 
only what questions need to be asked but also (1) Who should ask these questions, (2) How this interview 
should be conducted, and (3) How the answers to these questions should decide the validity of the document in 
question. 

It is clear from these references that authorities have recognized for at least 30 years the need to replace 
“presumptions” and “circumstantial evidence” with such guidelines/tools.  Isn’t it time for task forces like this 
one to stop talking about the need for such guidelines/tools and instead put in the work needed to create them? 

 Thank you for meeting with me. 
Sincerely, 
T o m  F i e l d s  
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IRVING L. FIELDS 
 (1919 – 1991) 

 
 
Irving was taken advantage 
of in a scene very much like 
this one depicted by Goya. 
 
This abuse took place in a 
hospital on the day Irving 
died of cancer, while he was 
being administered morphine 
under a Do Not Resuscitate 
order. 
 
Our laws don’t operate as 
they should under such easily 
monitored circumstances.   
 
The right questions must be 
asked at the right time and in 
accordance with the right 
procedure.  Then the answers 
must be judged in accordance 
with the right principles. 


