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* OHIO ATTORNEY GENERAL *






Ohio Attorney General’s Office

Request for Qualifications for 

Collections Special Counsel

_______________________

Fiscal Year 2013

Date Issued:  Friday, April 13, 2012
Deadline for Questions:  5:00 PM, Friday, April 20, 2012
Responses Due:  5:00 PM, Friday, May 4, 2012

Submit Responses Electronically to:

CollectionsCounsel@OhioAttorneyGeneral.gov

Direct Specific Questions regarding this RFQ to: CollectionsCounsel@OhioAttorneyGeneral.gov

Section 1:  Overview & Scope of Services
Thank you for your interest in serving the Ohio Attorney General (the “Attorney General”) and the State of Ohio as a Collection Special Counsel.  The Attorney General serves as legal counsel and the collector of past due debt for Ohio’s various state agencies, boards, departments, commissions, colleges, universities, political subdivisions and retirement systems (collectively, the “State Clients”).

Counsel wishing to be considered for appointment as Collections Special Counsel for a term commencing July 1, 2012 through June 30, 2013 (“FY13”) must be registered with the Attorney General through the completion and submission of a response to this Request for Qualifications (“RFQ”).

The Attorney General seeks responses from attorneys interested in representing the Clients in the collection and litigation of outstanding state debts and obligations.  Attorneys with an interest and expertise in all aspects of collection work are sought.  In particular, the Attorney General seeks attorneys with experience in general collections, the securing of judgments, and post-judgment enforcement, along with those who have experience representing creditors in bankruptcy matters. The work will include general collection work and related litigation.
The Attorney General expects all counsel wishing to be considered for an appointment to have in-depth knowledge, experience and expertise in the practice areas for which a Collections Special Counsel appointment is sought.  Please clearly communicate your and your firm’s knowledge and expertise by emphasizing your experience, reputation and ability to perform the work requested.

Collections Special Counsel must have a document tracking system in place to ensure that information entrusted to you is not misused, and that confidential information is safeguarded.  It is the expectation of the Attorney General that you will work all accounts assigned to you promptly, and obtain advance approval for any remedies that may shut down an Ohio business, foreclose on any commercial business, or result in a residential foreclosure.

Collections Special Counsel and staff must be familiar with the ethics statutes governing state employees and appointees, including those concerning employment of former government employees, gifts and lobbying.  You must make sure that all financial obligations you or your employees have to the State of Ohio are promptly paid and resolved.  You must maintain workers’ compensation coverage on yourself and your employees.

Collections Special Counsel may, only with the express written consent of the Attorney General, delegate legal work to another attorney outside the firm with which the special counsel is affiliated.  This is the only delegation of work permitted.  Under no circumstances may Special Counsel subcontract, forward, assign, or otherwise delegate work assigned by the Attorney General to any other individual or entity.  All work shall be conducted by employees of Special Counsel’s law firm. 

Collections Special Counsel must report their work on a regular basis, and must ensure that their notes and collection actions can be uploaded to the computer system utilized by the Attorney General.  This includes the Columbia Ultimate Bookkeeping System (“CUBS”) for FY13 but may also include other collection systems used by the Attorney General or Clients currently or in the future.

Collections Special Counsel must promptly respond to inquiries from the Attorney General’s office and the Clients.  Collections Special Counsel must commit to fair debt collection practices, and must report matters that may be controversial, have media interest, involve elected officials, or otherwise could be considered sensitive or delicate to the Director of Special Counsel at Traci.Saliba@OhioAttorneyGeneral.gov .  

Collections Special Counsel must be committed to providing timely and effective client service and must continue their education, and those of their staff, by completing relevant professional training as required by the Attorney General.
Collections Special Counsel must carefully screen matters assigned to you for potential conflicts of interest, and promptly report any potential problems to the Director of Special Counsel at Traci.Saliba@OhioAttorneyGeneral.gov.  You must segregate state accounts and develop and maintain a system to assure the confidentiality of state accounts and client information, using such information only for the purpose of collecting state debt.

As Collections Special Counsel, you must relinquish accounts when requested to do so by the Attorney General.

Section 2: Retention Agreement
If you are selected as Collections Special Counsel, your relationship to the Attorney General will be defined by contract, and neither you nor your firm’s staff will be considered to be employees of the Attorney General or any Client.  You will be considered an independent contractor subject to the rules, regulations and laws of the State of Ohio including, those governing fair debt collection, any applicable Federal laws, and the Rules of Professional Conduct governing attorneys.

The Retention Agreement to be awarded pursuant to this RFQ is attached as Exhibit A. If chosen, Special Counsel must be willing to sign and comply with all terms and conditions of the Retention Agreement. No variations or exceptions to the terms and conditions in the Retention Agreement will be accepted. The RFQ and Special Counsel’s RFQ Response will be incorporated into the Retention Agreement. The Retention Agreement is provided for information purposes only. Do not sign a copy of the Retention Agreement or submit with your RFQ response.
A Retention Agreement awarded pursuant to this RFQ shall be subject to Ohio Revised Code Section 126.07.  Accordingly, no rights, duties, or obligations under such a Retention Agreement shall be binding on the Attorney General until such time as all necessary funds are available or encumbered and, when required, such expenditures of funds is approved by the Controlling Board of the State of Ohio.
Collection work is principally compensated on a percentage basis, according to schedules that will become part of your contract with the Attorney General.

Section 3: RFQ Submission and Related Information
To be eligible for an appointment as Collections Special Counsel for FY13, you must complete a response to this RFQ (an “RFQ  Response”), even if you are presently serving as Special Counsel under a fiscal year 2012 appointment.  Completion of an RFQ Response does not automatically ensure that you will receive a FY13 Collections Special Counsel appointment.

Your FY13 RFQ Response, including all attachments, must be sent via email to:  CollectionsCounsel@OhioAttorneyGeneral.gov no later than 5:00 PM on Friday, May 4, 2012 (the “Deadline”).
Responses received in hard copy or by facsimile or received after the Deadline may be considered nonresponsive.

Please direct any specific questions regarding this RFQ to: CollectionsCounsel@OhioAttorneyGeneral.gov Questions must be submitted by Friday, April 20, 2012 at 5:00 PM.  All questions and responses will be posted.  Responses to all questions received will be posted on the Attorney General’s website (www.OhioAttorneyGeneral.gov/CollectionsForms. ) on April 24, 2012.  An additional 24-hour period will be opened to allow an opportunity to submit Requests for Clarification of the posted responses. Requests for Clarification must be submitted to CollectionsCounsel@OhioAttorneyGeneral.gov and will only be accepted until 5:00 PM on April 25, 2012.  No new questions will be entertained during this period.  Responses to Requests for Clarification will be posted on April 26, 2012. No new responses will be posted after April 26, 2012.
By submitting your RFQ Response, you agree that the Attorney General may copy any documents and information that you may provide for purposes of facilitating its evaluation or to respond to requests for public records.  Further, you consent to such copying and warrant and represent that such copying will not violate the rights of any third party.  The Attorney General will have the right to use any ideas or adaptations of ideas that are represented in the responses.  All responses become the property of the Attorney General and will not be returned to you.  All information and materials that you submit may be treated as a public record pursuant to Ohio Revised Code Section 149.43.

The Attorney General reserves the right to amend this RFQ at any time.  Notice of amendments will be posted to the Attorney General’s website.  The Attorney General reserves the right to waive or permit cure of nonmaterial variances in an RFQ response; however, any such waiver will be based on the Attorney General’s or any Client’s best interest as determined by the Attorney General.

The Attorney General reserves the right to reject any or all RFQ Responses in its discretion in whole or in part, to advertise for new responses, to abandon the need for such services, and to cancel this RFQ if it is deemed to be in the best interest of the Attorney General or any Client.

Nothing in this RFQ or any communication between the Attorney General and any respondent shall be deemed to grant any respondent a right to appointment as Collections Special Counsel.  Appointment as Collections Special Counsel and compensation shall only become effective upon execution of a Retention Agreement, and appointment in accordance with Ohio Revised Code Section 109.07 and the established procedures of the Attorney General.

This RFQ is to be construed in light of pertinent legal requirements of the State of Ohio.  Changes in applicable laws and rules may affect the selection process or the resulting Retention Agreement.  It is your responsibility to ascertain pertinent legal requirements and restrictions.

By submitting an RFQ Response, you agree that you will not bring any claim or seek any cause of action against the Attorney General or the State of Ohio based on any misunderstanding concerning the information provided in this RFQ or any response, or lack thereof, to an inquiry relating to this RFQ and the selection process.

The Attorney General will not reimburse any expenses incurred by you in submitting this RFQ, including any expenses associated with an interview at the Attorney General’s offices in Columbus, Ohio, should the Attorney General determine that such an interview is necessary in evaluating your qualifications.

Nothing in this RFQ is intended to limit or constrain the discretion of the Attorney General in exercising any of his authority, duties, prerogatives, or powers established or recognized in the Constitution, statutes, Executive Orders, regulations, case law, common law, or contract.  The Attorney General may hire special counsel outside of this RFQ process if deemed appropriate, in his sole discretion, for the benefit of the State and the Clients.

Section 4:  Required Components for Your RFQ Response
All documentation must be provided electronically, with your RFQ response to:  CollectionsCounsel@OhioAttorneyGeneral.gov 
Responses received in hard copy or by facsimile will be considered non-responsive.

· Your RFQ Response should be prepared simply and economically providing a direct, concise delineation of your experience and qualifications.  Your response must meet the criteria set forth in all sections of this RFQ.
· Responses must be no smaller than 12 point font and are limited to 35 pages.  Please note required documentation does not count towards the page limit restriction.

· All pages of the response must have consecutive page numbers.

· Responses must be submitted in PDF format. (Please note that the OH SPR must be submitted in Word format.)
· Applicants must restate the section numbers and the text of the requirement in the same sequence as this RFQ.

· Responses should be provided immediately after the restated requirement.

· Should you also submit an OH SPR, the OH SPR and its attachments are not subject to the above submission requirements. Submission guidelines for the OH SPR are located on the first page of the OH SPR. Where there is an overlap of information requested in the RFQ and the OH SPR, you must provide the information in both places.

A. Required Documentation  (available on our web site at: www.OhioAttorneyGeneral.gov/CollectionsForms . 
· Cover Letter – Not to exceed two pages.  Shall affirm that all statements are true and accurate.  Should clearly communicate your knowledge, experience and ability to perform the work requested.   Shall include the signer’s mailing address, telephone number, fax number and e-mail address.

· Affidavit of Eligibility (Attachment 1)
· Declaration of Material Assistance (Attachment 2)
· Vendor ID & W-9 forms (Attachment 3)
· Firm Demographics Form (Attachment 4)
· Current Bureau of Workers’ Compensation certificate (Attachment 5)
· Affirmative Action Plan Verification Form with the Ohio Department of Administrative Services (Attachment 6)
B. Certifications Required

You must provide the following certifications to be considered for appointment as a Collections Special Counsel.

1. A copy of your current professional liability insurance demonstrating coverage by a company authorized to do business in Ohio with a Best rating of at least “A” (Include as an attachment to your response).

2.  Ethics and Malpractice Certification that:

a. No ethics complaints have been filed against you or your law firm within the last five (5) years that did not result in dismissal.

b. No legal malpractice actions are pending or have been adversely decided against you or your law firm within the last five (5) years. 
If such complaints or actions have occurred, please provide an explanation of facts and outcome 

3. Certification that each attorney in your firm who would be involved with claims and cases assigned to you as Collections Special Counsel is a member in good standing of the Ohio bar, federal bar and/or state bar in which he or she has been admitted to the practice of law (please identify other states), and has not been disqualified to practice law in any jurisdiction or forum.

4. Certification that each attorney in your firm who would be involved with claims and cases assigned to you as Collections Special Counsel is not subject to an “unresolved” finding for recovery under R.C. 9.24.  If the warranty is deemed to be false, the Retention Agreement will be deemed void ab initio, and Special Counsel may be required to repay to the State of Ohio any funds paid under the Retention Agreement.

C. Disclosure of Conflict of Interest and other Collection Matters

1. A list and explanation of any claims and lawsuits brought against any member of your firm, including any attorney or employee, alleging a violation of the Fair Debt Collection Practices Act within the last five (5) years.

2. A list and description of the systems you have in place to screen incoming accounts and claims to assure that your firm and the particular counsel who has accepted an appointment on a state collection matter does not have a conflict of interest, including representation of a private client in a matter against or competing with that of the State of Ohio.

3. List and describe those matters where your past or present clients have an interest adverse to or competing with that of the State of Ohio.
4. List and describe, including case caption, case number and court of those matters where you have, within the last five (5) years brought an action against or represented any State Client in a collection matter or bankruptcy proceeding.   Describe the scope of that representation, the client involved and whether the representations are closed or current.
D. Disclosure of Known Conflicts of Interest:  Non-Collection Matters

1. Outside of collection or bankruptcy matters, have you brought or currently have a claim or cause of action against the State of Ohio or any State Client?  Provide a list of all such matters, including the case caption, case number and court, the scope of the representation and the name of your client and the name of the State Client with whom your client is adverse.  Please designate in your response which representations are closed and which are current.
2. List all employees and attorneys of your firm that have previously been employed by the Attorney General or a State Client at any time, including the name of the State Client, the duration of employment and position.

3. List all employees and attorneys of your firm who are indebted to the State of Ohio and the case number, account numbers and State Client to whom the financial obligation is owed, and whether the account is in good standing, or certified as a past due debt to the Attorney General, other than current tax liabilities.
E. Continuing Legal Education
List and describe those Continuing Legal Education (“CLE”) seminars you and members of your firm have attended dealing with collection or bankruptcy law topics, including fair debt collection, within the last twenty-four (24) months.  State the title, location, date and number of CLE credits awarded for the seminar and who attended.

Section 5:  Practice Areas

Please check each practice in which you are both qualified to practice and interested in representing State Clients:

___
Bankruptcy Collection Matters 
(If applying for Bankruptcy Counsel list the bankruptcy courts where you have been admitted to practice and the courts in which you have actively and continuously represented clients .)
___
General State Collections  (If you are seeking appointment to handle personal income tax or unemployment compensation fraud accounts, you must complete an Ohio SPR, available at www.OhioAttorneyGeneral.gov/CollectionsForms , and be able to demonstrate compliance with Publication 1075: Tax information Security Guidelines for Federal, State and Local Agencies. A copy of this publication is available at IRS.gov.)

___
Medicaid Estate Recovery

___
Subrogation Collections

___
University Collections (If you are seeking appointment to handle claims or matters involving university debt, please explain the protections your office has in place to assure compliance with FERPA privacy practices.)
___
University Medical Center Collections (If you are seeking appointment to handle claims or matters involving medical bills, workers’ compensation, crime victims compensation, or other matters involving HIPAA, please explain the protections your office has in place to assure compliance with HIPAA privacy practices.)
___
Local Debt (If you are seeking appointment to handle local debt and you are currently under contract to collect for any local government agency, board, commission or political subdivision, you may not receive assignments of local debt.)
Section 6:  Experience and Resources
1. Describe your and your firm’s past representation as special or outside counsel for the State of Ohio, including any State Clients represented.

2. Summarize the knowledge, expertise and experience you have in matters of state government collection, including particular State Clients and areas of practice.  

a. Do you have any collection experience with non-state clients?  

b. Will the State of Ohio be your sole client?
3. If your firm has previously collected for any other local government agencies, boards, commissions or political subdivisions, provide a list of your clients during the previous five (5) year period.


4. If applying for Bankruptcy Counsel list the bankruptcy courts where you have been admitted to practice, and the bankruptcy courts in which you have actively and continuously represented clients. Please describe the clients you currently represent in bankruptcy (i.e. creditors, debtors, etc…).
5. Provide the number of collection matters your firm currently handles on an annual basis; differentiate between State Clients and other clients.

6. List and describe how you will ensure that the Attorney General and the State Clients have representation and counsel if the primary attorney on a given matter is temporarily unavailable.
7. For each attorney expected to work under this assignment, please provide the following information:

a. A detailed description of each attorney’s collection and bankruptcy experience.

b. Years of collection law experience.

c. Percent of practice related to collection law matters.

d. Percent of practice in state court and percent of practice in federal court.

e. Attorney registration number, the names of each state and federal bar to which he or she is admitted to practice; and the courts before which he or she is actively practicing.

8. List and describe your collections computer system, including any software, cloud based computing, Integrated Voice Response, virtual environment, and/or VoIP systems utilized to collect debt. Any system that holds, processes, receives, sends, or otherwise touches tax information must be IRS Publication 1075 compliant.  

9. Describe how your existing systems provide the following:

a. Ability to screen incoming accounts for potential conflicts with the Attorney General and any State Client.

b. Ability to segregate state accounts from the other business of the firm.

c. Ability to document collection efforts.

d. Ability to image documents.

e. Your phone systems, including auto-dialer, call recording and monitoring capabilities.

f. Ability to generate, track and retain records documenting collection activities, and share these transactions electronically with the Attorney General.

g. Other systems utilized in collection of debt.

h. Legal researching systems.

i. Existing interfaces to update the Attorney General’s Collections System.
j. Legal researching systems, such as Casemaker, Lexis/Nexis, Westlaw or other researching system.

k. List your skip tracing tools.

10. Provide a list of particular counties of the state in which you wish to work.

11. Disaster Recovery Plan - Please attach a copy of your data disaster recovery plan. Your plan should describe how you maintain security for you data and list any vendors who may have access to your data.

Section 7:  Curriculum Vitae

Please attach the curriculum vitae of each attorney or paralegal in your firm who would be involved with work assigned as Collections Special Counsel.  Provide the following information:
1. Identify whether you or any of your partners or associates is an elected official or member of any board or commission at the state or local level.  Describe the position(s) with specificity.
2.  For each person that will be assisting with collection work, please include:  attorney registration number; the names of each state and federal bar to which he or she is admitted to practice; the courts before which he or she is actively practicing; bar association memberships; bar committee memberships and title or position in each, if any; professional and civic organizations; and any special awards or honors received.
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