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IN TI!E GOUR T 1}(' cm.;;ro:l PLEAS 
CUYAHOGA COUt:7Y, OHIO 

STA TE Or OH IO. '·'··'' re 1. 
wrL:,lM1 J. ilROWN 
ATTOR~t:Y GC:NERAL OF OHIO, 

Plaintiff, 

vs. 

!HE STANDARD OtL COMPA:!Y, 

Defendant:. 

Case No. 

CONSENT JUDC~ff:N1' 

!he Complaint h.a.vt:lg been Hltad herein on ~ic!.rcl:L._ _§_, 1981 under 

§§6111.04, 6111.07, and 6111.09 of the Ohio :>.evlsed Cede. 

And th<! Plaintif~ and Defendant by their re$pectivc attorneys having 

consented to the ent:y of this Consent Judgmc1: t; 

~ow, THEREFORE, before rhe taki:tg of any testimony and upon r~e 

pleadings, it i:.. '.1rdered, AdjuCged, ar.d Decreed as foll-o:.;s: 

I. 

!~is Court has jurisdiction of ti,,. subject ~arter herein and of 

the parties conscnti~g herct0 tor ;he pur?OSc of entering this Conscn: 

Revised :0de. 
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II. 

ii The provisions of this Consent Judgment shall apply .to and be bindinc: 

ii upon the panies to this action, their officers, directors, agents, servants, 

1
1 empJc,vees, successors and assigns. In addition, the prnvtoions ur this 

!i 
;; Consent Judgment shall apply to all persons, ;.;orporationsl and other entitiel3 ,, 
), having notice of c.his Consent Judgment, !Jho are or will be acting i:i. ~one.ere 

and privity with the Defendant to this action or its officers, directors, 

agents, servants> employees, and assigns. 

III. 

The purpose of this Consent Judgment is to avoid the time and .e:x: ·.::nse 

of litigation, and to settle all claims and controversy Yhatsoever existing 

/I bet1.1~oa the parti~s With respect to Defendant's alleged violations of Ohio 

I
I and/or Federal law and regulations governing ':.later quality and \Ja.ter 

pollution control .:and the terms of Defendant's applicable N1'D£S Permits 

by the operation of its Lioa Refinery at 1150 South ~etcalf Street, Li~a, 

Ohio. This Consent Judgment does not constitute an;- admis,.t,;a of culpability 

or violation of any law or per::nit cond1t [:)l1 by D<.!fendant. Def~ndant' s 

agreement to comply TJi th the provisions described in Paragraphs IV, V, Vi 

and V!I herein shall be in full satisfaction of Defendant's liability for 

any and all violat!ons referred to above at its Lima Refinery occurring 

until the t.:..:;~ tills Consent Jud:;ment -is entered. The vioL rvns that are 

/ hereby satisfied inclcCe, but are not lioited to: alle~~d violation~ of 

1
1 

§§6111.04 and 6lll.07(A) of the Ohio Revised Code and allegod nonCoR,.: lance 

/1 ·•ith the teras of Nl'!:Jf::; Pct!nits Numbers 887.18, G20l*BD, G20l'Cu, ar.c 

G20l'DD. 

IV. 

The Defendant shall ::empty with the tcr':'lls and cor:dl:ions of ~.'PDC:S 

Permit .:fo. G20l*DO, and all unaltered terms and conditions of any re~e'Wal 
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t:t1<eof, includinu. but not limiced those pertaining to effluent 

limitations, monitoring and reporting~ 

v. 

Defendant has lm?ler.lented or sb:!ll L:nplcr:.ient the op•.:!fating and 

!I 
'i f. 

/I monitoring programs set forth below to aid in the achievement of compliance 

~I with the tel.ins and conditions of N?DES Per-:nit Ho. G20l*DD, and all unnlcercd 
I' 

!i ter-:ns and condiC.ions of any renewal thereof, including, but not limited 

to, those pertaining to effluent limitations~ monitor~ng and reporting. 

Such programs include, but .1re noc limited co, che follo.,ing: 

(A) The inst~llation hy July, 1980 1 of new pressure tanks for the 
Air Flotation Unit {AFU) to inci:-ea.se the air pressurization 
capability of the AFU, thus improving the oil rtnd .suspenri~'"l 
solids removal efficiency at the highP.r hydraulic capacity 
achieved by the feed pump installed in 1978. 

(B) The installation by October, 1980, of ~ gravity feed line from 
the A..VU to the btopond to eliminate t:he need to pump this •_J;\ter, 
This will reduce the need co bypass the biopond during periods 
of high flow a:id also improve system reliability. 

(C) The installation hy February. 1981, of recycle pumps fat the 
Air Flotation Unit (AFU). Th~ Defendonc will then conduce 
a study to evatirnt:e the advantages of lnstalLing a second 
polymer dddition facility to inject anionic pol;'>!:ers at the 
AFU for additlonal solids removal. The results of ch ls study 
shall be submitted to the ,Oh lo EPA by April' 15, 1981. 

(D) (1) The submission of representativ~ data by January, 1980, 
to Ohio EPA, on the flow and comp""'l.t!on (COD, BOD, cyanide, 
TSS, NHN) of thf't wastel.'aier stream. from t:he Vis'.:ron facility 
to the ~efinery 1.Jastew·,.ter treaonent plant for the period from 
September 1, 1979 to December 31, 1979, that has not been 
previously provided to Ohio EPA. 

(2) The submission by October, 1980 of data from a six month 
monitoring program on the wastewater stream from the Vistron 
facilit:: to the reflnery waste~ater treatt:1ent iJlan:. The 
monitorir:r, W'ill be performed twl'.:'i! per 'iJeek utilizing 24 hour 
composite samples and will include the followi~g an~lysis: 

Vistron (non-Barex) -- flow, COD; cyanide, !-r'rl
3

ti 

Viscron (Ilarex) -- flow, COD, ~n3N, TSS, BOD 

{J) Mon!::or data on the '""astei;.;ater stream from :he Vistron 
facility to the refine~y wastawarer treatment plant. The 
monit:ori::p, will be pertormed twice per month ot~lL::ing 2t• hour 
composite satlples and will i~clude the following analyses; 
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(E) 

( !') 

(G) 

1/istron (n:t')n-Ban1x) -- flow, COD 1 cyan~dc, 

The co1npletion of a study of tht2 impo1..1nJro.ent .::ap,11.bility for: 
refinery r..;astewatars 1ni:luding a srudy of surface r:1nL .:· £ and 

·-the"'""-perssibilit-y"df.directJon to off-line storagt?. P<r! study 
will be subreic:ed to Ohio EPA by s~ptember. 19SO. 

The compl~tion of a scudy to cvilluat:e mec::t-.od::> of 

t;;-:e effective detention ti;ne f;._ "C'" and "D" yonds. 
will >e subcittecl to Ohio EPA by Jun~, 1980. 

The installa:ion by Dcc:eober, t98o, of an .J.dditional TOC 
analyzer on the outlet fro:n the AF"J. This analyzer, together 
wit'!'. the T!1:~ analyzer or. the cooibined biopond feed, '4111 pernit 

;,1dencificatior. of the source of spills or upset 

(1) Conduct a hydraulic an<l compar3tive evaluation of fl·:Ji.f 
through "C" and "0" ponds co determine if c!i:'icrent loading 
or rnodificatiqns t':J the ponds would increase treatraent 
efficiency. The study ~ill be sub~itted to Ohio EP~ by 
Septembe:r, 1981. If the Defendant .... 111 uti.l~::e "C" pond 'aft12r 
the ccxnpletion of the modifications to be made pursuant t.o 
Paragraph VI aa: part of th•_~ modified trea:-:::c;..c fa.c~lity 1 the 
pond nust be re.:::iove<l from se:-•1icc and the biologtc:3l solids 

'-...__/ dredged from it •..then the cr:.odificatior:s arc ccc::pli.!ted. 

(H) The continuation of the envirom.:!ntal aware1:e:3s :;>rof!rsr;: begu,n 
in Occober-Nove;:iber of l978 at the Lima Re:i:iery. p1irpose 
oi this program shall be to acquaint rcf~nery personnel with 
the pollution cont:rol capabilities of t:he refi::ery, :;;he 
dis.charge limits impose<.! by envi:-0r:n~:1tal regulations an~ 

• and che impact of their ·:.:1._ .. i..ou:> acrfons on t!ie :1:1:1lity 
the vastewater ,!(::::charged from the. refir . .er/. This progro.m 

shall include: 

(1) Quarterly com~~~ication with appropriate operating 
supervisors to th~ following: with 
existing pt.?rmit :::s, treatment syste:m 
pertinent correspond€nce with Ohio EPA. 

(2) The u;:idatin.g of the h'ater Pollution Control 30oklt::t 
pre:p:ir~d for th.:! 1978 awarcn.t:ss ;:irograo. li-:is <n.ctnu..Jl ·..;ill 
include ident:iiicat:ion an,: .·<planation of c~e V3.r!.ous pa:'.1.'Jet<!:':S 
uSt;!d Lo cv.1.luate efflue!"\L 'iuali:y and shall docu::cnt :he 
i::>fo:'tnatlon covered in the quarterly conH:iu:1i::a::ion - r\.:ferrc>d 
co above. A copy of this i:ianual and ur•d::ic~-s- ;;;h:!!.l bt! supp~it:d 

to Ohio EPA upon reque~1.. 

(3) ?an:!cipation ln the n~·.w-hi:-e opc:r. ... ..1-:- tr:.d.:l.tn;; pr-o~_;c.\,'.11. 

This inciudes n reviev of ;:il'fliicnble: ~nvi-C\)1:;-::..;;n:::al r·~g::1..1:LH:sl 

pol:ll!t.:ion caacrol fac.iliti<:o;, p<2rm~~ req1: :'·~·:!h;'".<'::I, C.".:.'rr:;;l!.J.:;ce 
states and i:he irnpac;· t hi:>' huve :JS optr::~nr5 -... ~1 ·t:ie !h1Liuc-!.or. 

cor:t:.-ol l:!ffvr::s at ::hi! c.:;1 i:, ·:·y. A co(H' ,)f :he ~.raste•..1atQt 
::reat:r.ent systeo vi.th the op~co:i:;g: .·,q~<.!!'.'v~sor is ::lsv :1c!.uZt::<l. 

(l) Updating of the r~ilnery SPCC pl~n. as requi~ed. Fur:her, 
tq1pr0pr!ace refinery pt::rsorn;el .shall bi:! p;;-cv~<lcd a copy oi 
said SPCC plan and any updates. 

(5) ?re::;:enting 1>:.1 an annual basis u :ormal Enviroru:icntal 
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Ai;;arene.ss Proeram for all Hppr,-;priate rcfi::er:E pcrso:incl. 
The purpose uilL be to evaluate the •..:a1'tt:t.1Au~r tr .. ···~:7\ent 
system's performance* discuss any :-;p.zoclfic tr>::<t::i•::!t p.roble:ns, 
describe and c:nphasize source cont:-oi a:i.cl ~arly .,.._,;· df".g 
commtmica:tions chant.r>ts. 

vr. 

crcatmcnt ay8t~m 

at t:-ie Lima refinery (l) to replac1t the existing biopor.ds uith an activace~ 

sludge system and (2) inscall facilities for pretreatmt!!lt "!Qua! 't:lon, 

effluent fL.::ration and sludge handling in accordance with the ;·rJllowing 

schedule: 

Silbmit ge:1er-•i concept 
plan to t:l1 lo EPA for 
plan approval pursuan~ 
to o.A.C. 37~5-3 

Submit progress reports 
to Ohio EPA, including 
monit.:Jring data requi:"•:d 
by Paragraph V(D)(3) 

Co~plete c0nstruction 
and pipint; ho,Jk-:.!pS 

VII. 

!13rch 1, 1 ?81 

September 1, 1981 

Every four months, 
ccmoer.cing four months 
after detail plan approvnl 

26 months after detail 
plan approval 

n~fendant shall, not later than ten days from the entry o this 

Conscr,t Judgment, for-..:ard to counsel for Plaintiff a certified check drawn 

to the order oE the "Treasurer, State of Ohio" in the aoount: of Fifty 

Thousand Do.:lars (.~50l000.00), said a~ot:nt being a ci1,·J: penalty under 

§6111.09 cf the Ohio Revised Codf! tn Eull and cooplet:e s:i~:.sfactir:in of any 

and all violati,·:·~< of condition.sand li:nit.::i.tions containeC la N'PDES Per:ni ':S 

887.18, G201*9D, G20l*CD, G201*0D ~hich ~ay have occurred ::.il the d."lte 
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't'OL 



'"'''·· ., 
\~ 

Parograph VII to pay a civil penalcy of $50,000.00, at ::my time by Cl!asing 

to discharge effluent fr0m the L!J:.a Refinery. 

VII!. 

Any p:;..vision CO!\tained in a future KPDES pennir; issw~d to Defendant 

which limits any provision of this Consent Judgment, or which relaxes or 

,:J<.:kes :nore stringent any requirement herein, shalt ·override and supercede 

said requirement or provision of this Cons~nt Judgment. In the event that 

study results are submitted to Ohio EPA and Ohio EPA requires further action 

by Defendant, such fut"ther action may be accomplished through a modification 

of the ~"PD£$ pen.tit, the issuance of adrainistrativ~- orders by the Director 

of Environmental Protection~ or by Plaintiff's application for modification 

of this Consent Judgment. Prior to the completion of the various operating 

and monitoring programs specified in P~cagraph V, and the construction of 

the modified 1Jaste 1Jater treatme.~t system described in Paragraph VI, it 

is understood that the effluent leaving the Defendant 1 s current i.1ascewater 

treac:nent plane may fail to meet some or all of the effluent limttations 

which the Cocplaint alleged Defendant violated, and the failure of 

Defenda~t' s effluent to. meet those limits shall not be considered to be 

violations of this Judgment 0r of the lai.1, provided that the violations 

are of a nature, kind and severity as those p:ead in the Complaint, unless 

Defendant has violated any of the provisions of Paragraphs. V and VI in 

.;:onjunction with said violations. 

IX. 

FORCE ~A.JEURE 

In any action to enforce any of the provisions of t:he Judgment. 

Defendant may rai$e at chRt: tioe the ~uestion of whe~her it is entitl~J 

to a defenso,: that 1 ts co;iduct: was caused b)t reasons beyond its concrol such 

as, by wn~' of example and 11ot lim.itat1on, act of tivJ. or the public cncsny', 

accidental fire 11r explosion., flood, riot, sabotage, strike, slowdown, 

lockout or work delay or ~efusal of any J~~~sn.e~. concractor, fabric~tor 

6 -
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or supplier to design, construct, fabricate, deliver or install in a timely 

mAnner. While ' is ~ot stipulated by the Plalntlff that such defense 

exists~ it is. hovever, hereby agreed by the Plainciff and the Defendant 

thP.C it is premature at this time to raise: and adjudicate the existence 

of such J defense and that the appropriate point at which co t'.!djudica.te 

the existence of such a defense is at the time th~t a contempt action. if 

any 1 is cornmenced" Agreement to this Judgment 1,i1i thout a force mt1jeure clause 

does not constitute a ~aiver by the Defendant of any rights or defenses 

tc may have under applicable law. 

x. 

The Court retains jurisdiction of this suit for the purpose of making 

any order or decree which it may deem to he necessary to carry out this 

Consent Judg:nent. Upon Defendant's satisfactory com?liance 'llith the terms 

and conditions herein, this case shall be d!S'Clissed and this Judg:nent shall 

terminate. 

XI. 

This Consent Judg::Jen: is in full settlement and satisfaction of 

any and all claims or demands that Pla~ntiff has against· Defendant, resulting 

from the operation of the Lima Refinery prior to the entry of this Consent 

Judgment, arising out of Defendant's alleged violations of (1) the Clean 

Water Act, 33 USC 12)1 ~ ~· (2) Ohio's Water Pollution Control laws, 

O.R.C. §6111.0l ~ .~.~~L~· (3) state and federal regulations concerning water 

pollution, and (;\) the terms and conditions of Defendant's ~'PDES Permits. 

Plaintiff covenants that it shall not institute or •oluntarily participate 

in any judicial or administrative proceedifig againat Defendant involving 

any aLleged violations of a aatur~', kind and severity similar to those 

:l~r.o:ribcd i:i this Consent Judgment and the Complaint based on events 

occurring J'!' ~or to sixty d.-,ys after the waste 1Jater treatment system 

t~escribcd in Par'agra?h './1 ~s constructed and piping hook-ups are. completed, 

unl~ss Defendant has ~tolated any of the provisions of Paragraphs V and 

VI in conjunction ·.1ith said violations. 

184 
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XII. 

This Consent Judgment is i::iade in Ohio anti ohal 1 he governed by 0'."lio 

:an. 

Defendant shall pay the Cout t 

/)iDGE, , COURT 

I/ // ~ ,•J' 1'11 OVEO: 
W L> : UcM J. BROWN 
An •:K:IE't GENERAL OF OHIO 

I 
lj ' '" """' " ro '"'' 0. ""-> 

11 ~ ~~~~ 
Ii s iE!'!li:" 2. SA.%'ELS 

11 

ii 

Assistant Attorney General 
Environmental Law Sectio11 
30 East Broad Street, 17th 
Colu~bus, Ohio 43215 
(614) 466 2766 

:1. . SQ_UIRE, ; Df:lil'SE't 

i ' lc.1 ) A.:<1 

I; VAN CA.0.sO:i 

Floor 

II Arn rn~: At Lael 
~~-1l~:::1\~1e.~...c.---~-
p \CtOr"n:..~ Ar: l..d.<J 

: :o·Vo U:iion Commer:::e Building 
c1J•1eland, Ohio 44115 
(216) 696-9200 

11'· 
I, 
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