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IN 'r'HF.! COURT OF COMMON t'LEAO 
roRTAGE COUNTY. OttlO 

STATE Of 0 10, ~X REL. 
ANTHONY J. CELEBREZZE, JR,, 
ATTOKNE~ G 'NKRAL OF OHTO 

Plaint.iff.. 

JUS'J.' CIHCK T CONDOM TNT UMS 
44 WESTMIN STER LANE 
KENT, ouro 44240 

a d 

RICHAMD A. LAFFRR.TY. P~eaident 
P.O. BOX l 0 
TAL~MADGE. OHIO 44?.79 

DP.f P.r:ic3ants. 

CONOENT JUDGMENT AND 
PERMANENT TNJUNCTION 

The 

her:cin. 

plaint in t.lie above-captioneCI case hMving been filed 

the Plain~lff, Sta~e ot Ohio. by 1tR Attorney 

anq the De 

Celeb~e~ze, Jr., Cnerein~f~e~ "Plaintiff"), 

JutiL cc1oket condominiumR ~nd Rjchard A. 

Laffecty ( eceinafteL moerendantau), having consen~ed to tho 

ene~y of t ie Deccee; 

Now. 

and upon 

AD.JUOOBD, 

REFORE, witnout trial ot any issue of fact- or law. 

cant of the po.i:eies b.el.'tH.:o, 1 't ts he.ceby ORDERED. 

nd D2CREBD as fQllow&: 

800 

'\ 



·. . . 

l. . 

herein 

Complaint s 

against 

in thio Court. 

I. JURIGDICTION . . 

hac jurisdicti?n over the subject matte~ 

Chapter 6109 of the Ohio ReviBed code. The 

olaim upon which r~licf con be grantea 

under theae statu~ce. V~nue is prop~r 

t!. PARTIES 
' 

2. T~e rovisione of this ConsenL Judyment sball apply to 

arid be q on Qll Defendants Lo this ac~ion, Lheic 

officers, di ectore, agents, se~vQnts, employees. assigns, and 

s~cccoco~a i interest. 

III. pATISfACTION OP' LaWSUIT 

3. Plai tiff alleges in tbi~ cumplaint tna~ tne Detendants 

have opor~te a public ~a~er mupply !acilily.at Just cricke~ 

Condominiums in violation of Section 6109 and var1aus s~ace 

water supply requlationG. compliance witll Lhe te~ms o~ chis 

Consent Judq ent eball con&titute Cull tidLlstac~1on ot any 

liability by I>c~onctanta. and all ~heir employees dI'1d t:ui:m.ei; 

employeec t.o the State of Ohio fot' all c:l11ims umle.r: sucll lawH 

known to Pla ntiff at this time. 

4. Noth ng in thia Judgm~n~ ohall be con~L£u~d to limic 

the authotit of the 5tate ot Ohio tu HHek .r:eliet tor claims or 

condition& n t allege~ in ~be comylalnt o~ aaatessed by ~nis 

ConGont Judg ent. 
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rv. COMPLIANCE SCHEDULJ;; 

De!en an~R shall ~chievc compliance with seution 6109. or 

~ne Nevis d Corle and the ~egulatione promulgate~ Lhereunaer 

accordinq tn the following complianco schedule: 

A. Withi t.hi.tty (30) dayc of the filinq 0£ t.1.ils consenc 
.J'l,tdgm ne, DaCeudarit:s shall submit to Ohjn EPA. an 
app.t:o ahle sic& fo.r: a cocond well. 

B. Wi~hi thirty (30) dayG of EPA Gpproval ut a second well 
sice, De!~udan~s snal! install thi~ Reoond well at the eito 
app.i:o P.d by the Ohio ll:Ph Qnd shall 15ubmi1.. lhe tollOWing: 

l. loo of the well; and 

2. r~port of a oonat~nt rate pumpiny tes~ ot at leaRt 
4 hours duration performed on c;aid well ir1 acco.rdanc"' 
ic~ publiah.ed Ohio EPA 9uidt1nce; 

i. J)cf andants e;hall p.t.ov iCle on1o t:PA two ( 2) 
Wee~B prior noti~e Of the pcrfocmance o( t~~ 
purn.pin9 'teat i ana 

~. a water sample to be taken !1.:om sa14 second. well at. 
Lle conclusion of th~ pumping test ~or analyeis by Lhe 
o io Department of Heal~h Labora~ory. 

i. Thia wste~ eampl~ will be ta~en eithe~ hy 
Ohio EPA personnel or under thcic 
oupe1:vieion. 

C. Wi~hin thirty (30) daye of ceceipt of ~he resul~s of the 
watec dmple described in IV (A) (3) above. the defendant 
shall ubmit t.he following: 

1. d tailed drawingc ana speciticatlons. 1.e .• approvahle 
p ans. tor tn~ wells. Qhem;cal feed equipmcn~. iron 
a d manqaneae removal filtere. lun-excnanae softAning 
e uipmenc Cif P£ovided). pumping equipmont.. wet.e~ 
s oraga faoillcios. distribuciun pipinq and service 
c unec::t:1ons: 

a tnese aporovable plans ahall inco~porate all 
altar~tions oc revisiuns required bY Ohio ~PA 
comments elated January 2. l.997 on the plane which 
wece ECCAived November 4. 1986: and 
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c. 

whit& it is not required th~t ion-~~chanqe 
softening be provided. if utillted. tho plans 
mnst indl.cate a tncthod of conu:ollluy t.he 
softeu~c by pass water:·: includi.ng a met.er. a 
throttling valve and chutoff valve; 

these approvablc pl~na will a~a~~ss the first 
phase W~ler supply development which will serve a 
maxi mum c-f one hundred ( 100) uni ts i 

i . any QKpansion of the p~oposed water BUPPlY 
sysEem to se~ve morA ~han one hundred (100) 
units will require the app~oval or 
additional Plans 1n accor~ance wi~h Section 
6109,07 of the Ohio Revi~~d Co~e; 

2. e "dencA of systG~ ownerchip in accordanou with 
~e tion 6109.0S of the Ohio RevisP.a r.ode. 

a, i! the syea.em 1s to be owned by a resident 
homaownars• acoociation, the Collowing must De 
foiUbml~ted: 

i. evldance that ownership of the well cites 
and water plant ie ebe p.coperLy or tne · 
resident homeowne.ra 1 assod.-<lt ion inclucJing 
evid~noa of ownership of sanitd.cy con~tol or 
all property within a 120 foot isolation 
radiua around oach well; 

1i. a completed copy of the 4~ticleli ot 
incor.wu.cation ot tne nom~ownera• association: 

iii. a copy ot u1e l>Ylawa of the homeowners' 
li!;GO<,iat ion; 

iv. a ~nvy of the ~ppointmcnt of a~unt: 

v. a lintin9 of the offio~G ~nd/or direct~cs ot 
the homuowners• association: 

vi. copiBS uf the completea es~row aq~eemencs; 
and · 

vii. ~vid~noe that the oecrow amount h~6 actually 
~een deposited in r.ne finan~ial institution 
Rpec1fied in the agreement&. 

D. d~y~ afte~ ~ha Ohio EPA hae approvea plans. 
Defenda ts ~hall commence construction and inaca11aeion of 
che svet m in strir.t acco~d•nce with the app~uved plans; 
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F,. Within ninety (90) a~ys after construr-~inn or ~nstallation 

ls commenced. th~ r.onstruction ~nd inetallQLlun or ~ne 
syste in ~ccordance wiLh tne app£oved pl~ns shall be 
compl 'ted. 

V. STIPU~~A1't;D PENALTIF.~ 

6. D fcndant~ sh~ll pay a stipulated penalty of fifty 

dollars ( 50.00) foe u~ch day that they are not in compliance 

~ith tho bove &cbeau1e. Detendant shall pay ~he atipulwted 

[lenalty u on written deludnCI rrom the P1Aintiff 1 s counacl. The· 

penalty ll be paid ~ithin seven (7} dayR of aaid demand by 

deliverin a certifie~ check ~o Plaintiff's aouneel, Sharon 

Sigler or her succe~sct. payable to "Treasurer. State o~ 

Ohio 11 • T stipulattCI penaltY is not to be su~pended in whole 

o~ in p4~ • Defen~ant waives all ~ight~ it may hava to contest 

tho impoaition of these stipulated penalt.i&s fo& violations of 

tbis Court Order eAcept tne defense th~~ that did in fact 

C!OJDply • 

1. Pl inti.ff 11&cay ,:!hose no~ to dernantJ paymGnt of t:he 

stipulated penalties d3Sccibed above 1n ai tlMt.iofls:: where 

Plaint:iff clieves etipul~t:.ed penalt.ies a.re nnr. adef11.1ate to 

f~oilicate co~pliQnce with 5ection 6109 of tha RRVised code ~nd 

~hA requla lone pro~Qlgatca the~eun~e~. on o~oasiona where 

Plaintiff hoc;co not to derncmd the payment of the stipulated 

J:>Gnalty pu suant to pa.t:agrapl& t.i ab~ve ror a f.ailur-e to 

demonstxat compliance with Sec~lon IV Of this Court order. or 

on oooasio where Defendant& othetwlae violate the ta~mc of 
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thia Conse1~ Judgmenc, Plaintiff reRP.rves whatQVer ~ighto it 

ot uLherwlse to seek red~eRR fo~ these 

violations. 

VI. P~~MA~ENT INJlINCTTON 

e. Def l1tlcu1t:.s, the Of:tiaers. dirAot.ors. agent.s, OGJ:'\ranta, 

employees, ~~iyus. successors in intAr~st are permanently 

enjoined fr m cunstructinq more than th~ curcent one hunared 

(100) houai g units w.r:ioi; to the euhmi r..t.al to and approval of 

additional lans by ohif' ~l:'A. as regui red by Chapter &109 of 

the Revised coae. 

9. De! ndants. ~ne orficers, directors, •gentc. servants, 

cmployeee, &signs. and successors in int.~.rest a.re permanently 

enjoined fr m viulating any ~.rovisionR of Chapter 61.09 of U!e 

revised cod an~ day regula~ions promulgat&d thereunder. 

l.O. Def ndants shall pay. pursuan't t.n Ohio R"vised Code 

6;L09.J3. 

($15,000). 

penalty ot fifteen thnuRAnd dollars 

his civil penalty sball be pajd in five yea£ly 

inetallmonte of three tlluusan~ clolla.[S ($3.000.00) eaoh. 'l'he 

firct three- housan~ a~llar ($3,UOO.OO) installment shall be 

due fou~tcen (14) days !ollowin~ the .riling of th£s oonccnt 

judg~ent. e remaiulny !OU.[ installments will be payable on 
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or arch 31, 19e6, March 31. 1989. u~~ch 31, 1990 and 

Ma~ch Jl. Payment~ shall be made by 

deliverin9 to PlainLift 'S counsel. shatnn sigle~. or her 

successor. or payment inco ~he State TrAa~uxy. coxtified 

checkc in e above amounts. made payRhl~ to "Treasurer, et~tc 

of Ohio," 

11. In the ~vent tnat mora than one hundred (100) housin~ 

unito are c nsttuctea prior to the approval of additional plftn5 

as provided fot in sec~ion IV CB) Cl) (c) {i), Dcfondanta shall 

be in eonte pt oC this court order. and shall pay to ehe 

T~eaaurer o tbe Stace ot onio a fin~ of one hundred thousand 

dolla~c ($1 0,000). The imposition of thi.~ fine ie automatic 

and immedia p8yment i:;hall be made wit.hin sovan (7) dayB of 

said violat by ~eliverinq to Plaintiff's counsel, Sharon 

Siqler, or succeseo1 1 a cert.ifiQd ~heck in tbe above 

amount. mad payable to "Treasure~ Stat~ of bhio. 0 

12. Notb"ng in the Cunsen~ Judqment shall be cons~EUcd as 

waiving o~ c mpromisinq in any way tne applir.~bility and 

enfoi:ccmont f ony ot.h.ei: st.at.utes or reaul.at.ions applicable t.o 

Defendantc' acility. Plaint.!ff resetves all riqhCG and 

privilcqce e cept as svecif 1ea herein. 
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13. The Cou t shall ~etaiQ ju~iedic~lon Ot thiS matter for. 

the purpose of e forcing compliance ~lLh the ~erms ot this 

~nnsent JudgQent 

14. All .rep rte. requeste. <1nc! 1ntormation suhmitt.ed to 

Plaintiff by Def ndante pu.r11nant co t:nis Consent: ,Tndc:r111~nt shall 

be subrnittod to: 

For Ohio EPA ~ Cent~al Office 

Ashley Bird 
Division or 
Ohio Envi?:on 
361 East 'Rroa 
Columhus, Obi 

blic Wate~ Supply 
nLal Protection Agenay 
St:ceet 

34216-1049 

Division of P blic Wate~ supply 
Onio Environm ntal Protection A~oncy 
2110 East Aur ra Road 
Twins:bur9, .oh o 44087 

or to su~h ~~ sons and add~cGaee as may he~e~!Le£ be 

otherwise Rpecifi d, in wr:iti.119. 

X. COSTS 

15. Tne cost of tbis ac1:ion arc hereby aseeese4 against 

'the Detendant:s. 

Date common Ple~s 
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OCT/01/2009/THU 12:22 M COM PLEAS CLERK FAX No. 330 297 4GG4 

• 
IN THE COURT OF COMMU~ ~LEAS 

POH.TAGE COUNTY, OHIO 

STAT£ OF OHIO. EX RBL. 
ANTHONY J. C~ EBRF.7.7.P,, JR .• 
ATTORNEY OENE A~ OF OliIO 

Pl.:ii 

VG. 

JUST CRICKET NDOMINIUMS 
44 westministe LanA 
Ken~. Ohio 44 40 

a~d 

RICW\~D A. LAF aRTY. ~~~~lden~ 
t'.o. Box 108 
Tallmadge, Obi 44278 

: 

CAS~ NO. B7 CV-0504 

JUDGE GEORtlli!.-.R.._Jt/~h~!;'[J...,IOOU1•.1· t'i7 ,,,J.f,/f:J,,<]11.M 

~ij: zz· s ?,fj ur! ·si11 

OitDER 

It appear.,; r.n the eourt that the order p_reviously tH~l:.e.ted bY 

the clerk in t e ahnvA entitled action in incorrect becau5~ uf 

the inclusion f t.hF.! words 11Within thirr.y (30) day& o! Lh~ 

sir.ming of the Comu~nt Judgment. 11 en pilgc 6 at ehe begluuiuy ot 

pa.r:agi;aph 10. 

lt turthe~ appearR that ~he mistake montioned in pa~agraph l 

oi: this order ccurred thr<1121Jh an. ineadvertent clerical erro.i::. 

it is ther fore ocdAr&rl that the o~der proviously ence~~d. 

numberea 6~ CV 0~04. and ~atRrl April l. 199?, be corrected by 

dele"ting t.lle w rcis "Within thirr:y (30) days of tho signing of 

tl1is consen~ J dqment" from thA he9innin9 of paragraph 10 on pa9~ 

six or ~ne o~d r. The sent.en~A ghall now be9in 11 Dofendants sh~ll 

pay". 

Ja 243 ,~~r an 1 

P. 002 

• 1 



tll~L being t. 

ei::,;oueuusly 

DATED: 

~Oti7B 

• 
tner ordere~ thRt this order as oorrcceed, be 

ro tune to ~D~ear of ~eoocd as of April J. l9e7. 

date when the or.~$r. was originally cnto~ed and 

_,,,, ... ·- - •• #. c./ . 
JUDCE IL MARTIN 

JR 2~~J PAtF. 808 


