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:; ·!'.~T'S or OH!O, ex r-el. , Case :-io . 04934 

?lainti..ffs , 

vs . JI.:DGMENT :::N'l'RY 

E~SCTICNS, et al., 

l:i"'!'.."'i:eG i a::.e l y a fter the hear i ng on the Motion ~o Acid ~nd ispe:;sablB 

indicacing mail del ive ry to ~ounsel of record 3nd Movant •s counsel . 

In the Moc ion, the choice of words "Indispensable ?arties 11
, anC 

failut·e to cite a Civil R\lle as authori;:;y t o participat!! i.n t his litigation 

?laces the Court in t he ?Os i tion of ?laying a g~essing game wi th Movant ' s 

cou~sel as to which Ci·1il Rule is to ~e =cnsidered . 

At the hearing, Movant's counsel indicated his position as coming 

within the enti tlements of Civil Rule 19. The Attorney General indicates 

t".a:: :~vi! Rcile 19 is gove:-ned by Ci v i l ?.ule 12 (Bl and only ?•rt:i es 31:-eady 

in the suit may utilize Civil ?.\lle 19 for fai lure of one of the l i tigants 

to join a ''necessary •• par~y. 

Civil ~le 19 makes mandatory that a ?arty be j oined if : 

"(1) in his absence com?lece r e liaf c.,nnot be accorded among 
those already parties , o r 
12) he claims an in:erest relating to the su~Ject of the accion 
and is so situated ~hat che disposition of t he action in his 
abse~ce may \a) ::s a ?racti. ::::al mat7..e!" i mpair or i:n9ede his 
~bili cy to ?rocect that i ncerest or Cb) leave any ~f =he ?er
sons already ?ar:i~s suo:ec~ to e subs~antial ~isk o: inc~~ring 
Couble, mul tipli: or othe.!"wi sa !.:ic~r.siscant obli ;a ticr.s '.'Jy 
:aason of his cla1~ed interesc . or 
(3) (not applicable :. n our case . 1 ·• 

7he nP-x= .:>ortion of :ivil ~ule l91Al ~ar~ar.es : 

" Tl: he : ... as r~ot :,e~ri so joined, i:~e c ou::-:. s"hall or::it::- ;:~at :Le 
be ~&de a ?arty upon tim~ly ~sser~1on of ~he jef~nse ~f 
:ailu.:-: :.o join ~ :;ar -..y -3.S prcvi .... ~·:d in ~ule 12!3) (7} . . . . " 

:: :"~\~~ .i •'1 :it·:.·rv:-e ~?·: ~~~-: l:i:-.. i l"::"'1'!3 • .. ~'! .:.-· ::-':'.•: '/ ~,:·n·'"'.:"(~1 · :> ~osition t.h.~c 
" :1 
fi ?:"ll 'f .a ::.a.r-t.y i:"l l i:i~a tio r1 can '':'l'c·;e " in ,?:". o·~ --:; 5.:: e pa:::-~y. 
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i.:J.:-·:·..:.:.se , t:iie no~.-service of -:.he 3c a:-d o : ::~·?-=t1ons , -:?1ough -! fail-

!: 1:~·~ '1 : f::"l':>c ess, .;a.r.not. ·:,e di'$?OSit.ive of :-:h• mat;t~: as :~e oi:ha: ::·..,o ?ar~1es 

F ~o :.h~ ~.i r.igar:ion ·..;e:-e ?rope:-ly :;e!."'ved . 
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'!~e .:one.! •Jsion lii; ~nBSC.S?a0l4 t ha c .71Cl\' 'H'l".':S 

:his suit only by being gra nted stat us '' a n 4micus curiae o r ~Y ~ l lln9 ~nd 

havi;'lg g :::anted a valid mot:ion to intervene under ~le 24 . Neiche: of these 

::ypes of. relief a r e :he sub ject of t his Mo t ion . 

7he :·lotion i s denied. 
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