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CONSENT DECREE 

c I. BACKGROUND 

A. The United States of America ("United States"), on behalf of the 

Administrator of the United States Environmental Protection Agency 

("EPA") , filed a complaint and an amended complaint in this matter 

pursuant to Section 107 of the Comprehensive Environmental Response, 

Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9607. The United 

States' complaint sets forth claims against an operator of the New Lyme 

landfill, a transporter of hazardous substances which were disposed of 

at the landfill, and eleven alleged generators of hazardous substances 

disposed of at the landfill. 

B. Certain of the Defendants in this action filed a third-party 

complaint pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C. §§ 9607 

and 9613, seeking contribution. Concurrently with the lodging of this 

~-) Consent Decree, the Defendants and Third-Party Plaintiffs have filed an 

unopposed motion for leave to file an amended third-party complaint, and 

an amended third-party complaint, asserting claims against certain 

additional parties as Third-Party Defendants. These added Third-Party 

Defendants are included herein as either Settling Non-Performing Parties 

in Appendix F or Settling De Minimis Parties ·in Appendix G. 

C. The United States in its amended complaint seeks, inter alia: (1) 

reimbursement of costs incurred by EPA and the Department of Justice for 

response actions at the New Lyme Landfill Superfund Site (the "Site") in 

Ashtabula County, Ohio, together with accrued interest; and (2) a 

declaratory judgment that the defendants are liable, jointly and 

severally, for all future response costs incurred by the United States 
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in connection with the Site. 

D. The State of Ohio (the "State") has also filed a complaint against 

the Defendants in this Court for recovery of response costs and 

declaratory relief pursuant to CERCLA, 42 U.S.C. § 9601 et~' and the 

Federal Declaratory Judgment Act, 28 U.S.C. § 2201. The State of Ohio's 

complaint sets forth claims against an operator of the New Lyme landfill, 

a transporter of hazardous substances which were disposed of at the 

landfill, and eleven alleged generators of hazardous substances disposed 

of at the landfill. 

E. For this Consent Decree, certain Settling Defendants and 

Settling Third-Party Defendants, [including added Third-Party Defendants] 

have organized into "Settling Performing Parties," (identified in 

Appendix E) and "Settling Non-Performing Parties" (identified in Appendix 

F) . Certain Parties have been designated as "Settling De Minimis 

' ) Parties" (identified in Appendix G) based on criteria set forth in 

Section 122 (g) (1) of CERCLA, 42 U.S.C. § 9622 (g) (1). 

F. Based on the information currently available to EPA, EPA has 

determined that the amounts of hazardous substances contributed to the 

Site by each Settling De Minimis Party and the toxic or other hazardous 

effects of the hazardous substances contributed to the Site by each 

Settling De Minimis Party are minimal in comparison to other hazardous 

substances at the Site within the meaning of Section 122 ( g) ( 1) (A) of 

CERCLA, 42 U.S.C. § 9622(g) (1) (A). 

G. The Settling Performing Parties, Settling Non-Performing Parties 

and Settling De Minimis Parties do not admit any liability to the 

Plaintiffs or others arising out of the transactions or occurrences 
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~ alleged in the complaints, nor do they acknowledge that the release or c,_) threatened release of hazardous substances at or from the Site 

constitutes an imminent or substantial endangerment to the public health 

or welfare or the environment. Except as otherwise provided in the 

Federal Rules of Evidence, the participation by any Settling Performing 

Party, Settling Non-Performing Party, or Settling De Minimis Party in 

this Consent Decree shall not be considered an admission of liability for 

any purpose, and the fact of such participation shall not be admissible 

against any such Settling Performing Party, Settling Non-Performing 

Party, or Settling De Minimis Party in any judicial or administrative 

proceeding, except in an action or proceeding brought by the United 

States or the State to enforce the terms of this Consent Decree. 

H. Pursuant to Section 105 of CERCLA, 42 U.S.C § 9605, EPA placed 

the Site on the National Priorities List, set forth at 40 C.F.R. Part 

300, Appendix B, by publication in the Federal Register on December 30, 

1982. 

I. In response to a release or a substantial threat of release of 

hazardous substances at or from the Site, EPA commenced in November 1983 

a Remedial Investigation/Feasibility Study ("RI /FS") for the Site, 

pursuant to 40 C.F.R. § 300.430. 

J. EPA completed a Remedial Investigation ("RI") Report in February, 

1985, and EPA completed a Feasibility Study (" FS") Report in August, 

1985. 

K. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published 

notice of the completion of the FS and the proposed plan for remedial 

action on September 9, 1985. EPA selected a remedy for the New Lyme 
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Landfill Site in a Record of Decision dated September 27, 1985, on which 

0 the State has given its concurrence. 

L. The New Lyme Landfill Remedial Action selected in the ROD was 

initiated by the U.S. Army Corps of Engineers on behalf of EPA on 

December 12, 1988. The Remedial Action construction was completed on 

October 3, 1990. The remedy was conducted by EPA until August 1994, when 

responsibility for Operation & Maintenance ("O & M") was assumed by the 

State. The Settling Defendants have funded, and will fund, the 0 & M by 

direct reimbursement to the State commencing on December 1, 1996. 

M. Pursuant to Section 121(c) of CERCLA, 42 U.S.C. § 9621(c), and 40 

C.F.R. § 300.400(f) (4) (ii), EPA and the Ohio EPA commenced a five year 

review of the New Lyme Site remedy on September 30, 1996. The Settling 

Defendants funded and performed a portion of the field investigation for 

the five year review at the Site. 

N. The decision by EPA on the modifications to the Remedial Action 

to be implemented at the Site is embodied in a ROD Amendment, issued on 

November 16, 1999, on which the State has had a reasonable opportunity 

to review and comment and on which the State has given its concurrence. 

The ROD Amendment, which has been noticed for public comment, as 

appropriate, and in accordance with applicable regulations, includes 

EPA's explanation for the modification to the Remedial Action as well as 

a response to Settling Defendants' final report prepared in conjunction 

with the Five Year Review and ROD Amendment. 

0. The Settling Performing Parties herein agree to assume 

responsibility for the operation and maintenance at the Site following 

entry of this Consent Decree and to undertake the design and construction 
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of the Remedy Modification, including any modifications to the operation 

and maintenance at the Site (the "Work") described in the ROD Amendment 

and the Statement of Work ("SOW"). Based on the information presently 

available to EPA and the State, EPA and the State believe that the Work 

will be properly and promptly conducted by the Settling Performing 

Parties if conducted in accordance with the requirements of this Consent 

Decree and its Appendices. 

P. Solely for the purposes of Section 113(j) of CERCLA, the 

modifications to the Remedial Action determined by the ROD Amendment and 

the 0 & M to be performed by the Settling Performing Parties shall 

constitute a response action taken or ordered by the President. 

Q. The Parties recognize, and the Court by entering this Consent 

Decree finds, that this Consent Decree has been negotiated by the Parties 

in good faith and implementation of this Consent Decree will expedite- the 

cleanup of the Site and will avoid prolonged and complicated litigation 

between the Parties, and that this Consent Decree is fair, reasonable, 

and in the public interest and constitutes a fair contribution of the 

Settling Performing Parties, Settling Non-Performing Parties and Settling 

De Minimis Parties for all response actions taken or to be taken at the 

Site pursuant to this Consent Decree. 

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 

II. JURISDICTION 

1. This Court has jurisdiction over the subject matter of this action 

pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 

9613 (b) . This Court also has personal jurisdiction over the Settling 

Performing Parties, Settling Non-Performing Parties and Settling De 
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Minimis Parties. Solely for the purposes of this Consent Decree and the 

underlying complaint, Settling Performing Parties, Settling Non-

Performing Parties, and Settling De Minimis Parties waive all objections 

and defenses that they may have to jurisdiction of the Court or to venue 

in this District. Settling Performing Parties, Settling Non-Performing 

Parties and Settling De Minimis Parties shall not challenge this Court's 

jurisdiction to enter and enforce this Consent Decree. Settling 

Performing Parties, Settling Non-Performing Parties and Settling De 

Minimis Parties shall not challenge the terms of this Consent Decree, 

except in accordance with the dispute resolution mechanism provided 

herein at Section XX. 

III. PARTIES BOUND 

2. This Consent Decree applies to and is binding upon the United 

States and the State, and upon Settling Performing Parties, Settling Non

Performing Parties and Settling De Minimis Parties, and their successors 

and assigns. Any change in ownership or corporate status of a Settling 

Performing Party, Settling Non-Performing Party or Settling De Minimis 

Party including, but not limited to, any transfer of assets or real or 

personal property, shall in no way alter such Settling Performing 

Party's, Settling Non-Performing Party's and Settling De Minimis Party's 

responsibilities under this Consent Decree. 

3. Settling Performing Parties shall provide a copy of this Consent 

Decree to each contractor hired to perform the Work (as defined below) 

required by this Consent Decree and shall condition all contracts entered 

into hereunder upon performance of the Work in conformity with the terms 

of this Consent Decree. Settling Performing Parties or their contractors 
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G 
shall provide written notice of the Consent Decree to all subcontractors 

hired to perform any portion of the Work required by this Consent Decree. 

Settling Performing Parties shall nonetheless be responsible for ensuring 

that their contractors and subcontractors perform the Work contemplated 

herein in accordance with this Consent Decree. With regard to the 

activities undertaken pursuant to this Consent Decree, each contractor 

and subcontractor shall be deemed to be in a contractual relationship 

with the Settling Performing Parties within the meaning of Section 

107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3). 

IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in this 

Consent Decree which are defined in CERCLA or in regulations promulgated 

under CERCLA shall have the meaning assigned to them in CERCLA or in such 

regulations. Whenever terms listed below are used in this Consent Decree 

or in the Appendices attached hereto and incorporated hereunder, the 

following definitions shall apply: 

"CERCLA" shall mean the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 

et ~-

"Consent Decree" shall mean this Decree and all Appendices attached 

hereto (listed in Section XXX). In the event of conflict between this 

Decree and any Appendix, this Decree shall control. 

"Day" shall mean a calendar day unless expressly stated to be a 

working day. "Working day" shall mean a day other than a Saturday, 

Sunday, or Federal holiday. In computing any period of time under this 

Consent Decree, where the last day would fall on a Saturday, Sunday, or 
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Federal holiday, the period shall run until the close of business of the 

next working day. 

"EPA" shall mean the United States Environmental Protection Agency and 

any successor departments or agencies of the United States. 

"Five Year Review Report" shall mean the report relating to the 

periodic review of the New Lyme Landfill Superfund Site prepared by EPA 

pursuant to Section 121(c) of CERCLA, 42 U.S.C. § 9621(c), in March 1998, 

and all attachments thereto. 

"Future Response Costs" shall mean all costs and interest on costs, 

including, but not limited to, direct and indirect costs, that the United 

States incurs in reviewing or developing plans, reports and other items 

pursuant to this Consent Decree, verifying the Work, or otherwise 

implementing, overseeing, or enforcing this Consent Decree, including, 

but not limited to, payroll costs, contractor costs, travel costs, 

laboratory costs, the costs incurred pursuant to Sections VII (Remedy 

Review), IX (Access and Institutional Controls), if necessary (including, 

but not limited to, attorneys fees and any monies paid to secure access 

and/or to secure institutional controls, including the amount of just 

compensation) , XV (Emergency Response) , and Paragraph 89 (Work Takeover) . 

In addition, costs incurred commencing on December 1, 1996, which would 

have been considered Oversight Costs if incurred pursuant to this Consent 

Decree shall be considered Future Response Costs for purposes of this 

Consent Decree. 

"Interest," shall mean interest at the rate specified for interest on 

investments of the Hazardous Substance Superfund established under 

Subchapter A of Chapter 98 of Title 26 of the U.S. Code, compounded on 
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October 1 of each year, in accordance with 42 U.S.C. § 9607(a). 

"Matters Addressed" in this Consent Decree shall mean all response 

actions taken or to be taken and all response costs incurred or to be 

incurred by the United States, the State, or any other person with 

respect to the Site. The "Matters Addressed" in this Consent Decree do 

not include those response costs or those response actions as to which 

the United States or the State has reserved its rights under this Consent 

Decree (except for claims for failure to comply with this Decree), in the 

event that the United States or the State asserts rights against the 

Settling Performing Parties, Settling Non-Performing Parties or Settling 

De Minimis Parties coming within the scope of such reservations. 

"Municipal Solid Waste" shall mean all waste materials generated by 

households, including single and multi-family residences, and hotels and 

/ -\ 
,_) 

motels. The term also includes waste materials generated by commercial, 

institutional, and industrial sources, to the extent such wastes (A) are 

essentially the same as waste normally generated by households, or (B) 

are collected and disposed of with other municipal solid waste or sewage 

sludge as part of normal municipal solid waste collection services and, 

regardless of when generated, would be considered conditionally exempt 

small quantity generator waste under regulations issued pursuant to 

Section 300l(d) (4) of the Solid Waste Disposal Act, 42 U.S.C. § 

6921 (d) (4). Examples of Municipal Solid Waste include food and yard 

waste, paper, clothing, appliances, consumer product packaging, 

disposable diapers, office supplies, cosmetics, glass and metal food 

containers, elementary or secondary school science laboratory waste, and 

household hazardous waste. The term does not include combustion ash 
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0 
generated by resource recovery facilities or municipal incinerators, or 

waste from manufacturing or processing (including pollution control) 

operations not essentially the same as waste normally generated by 

households. 

"National Contingency Plan" or "NCP" shall mean the National Oil and 

Hazardous Substances Pollution Contingency Plan promulgated pursuant to 

Section 105 of CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, 

and any amendments thereto. 

"Ohio EPA" shall mean the Ohio Environmental Protection Agency. 

"Operation and Maintenance" or "O & M" shall mean all activities 

required to maintain the effectiveness of the Remedial Action and the 

Remedy Modification as required under the Operation and Maintenance Plan 

approved or developed by EPA pursuant to this Consent Decree, the ROD, 

the ROD Amendment, and the Statement of Work (SOW) . 

"Oversight Costs" shall mean, for purposes of this Consent Decree 

only, that portion of Future Response Costs incurred by the United States 

in monitoring and supervising the Settling Performing Parties' 

performance of the response activities, including, but not limited to, 

construction of the Remedy Modification and 0 & M, to determine whether 

such performance is consistent with the requirements of this Consent 

Decree, including the costs associated with reviewing and/or developing 

plans, reports or other items submitted for approval under this Decree, 

and costs incurred in supervising Settling Performing Parties' 

implementation of response activities performed at the Site. The State 

of Ohio is the lead agency for oversight of response activities and 0 & 

M pursuant to terms of a cooperative agreement with the EPA. The EPA and 
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c the State of Ohio anticipate that the State of Ohio will have a primary 

role, and the EPA a secondary role, in monitoring and supervising the 

response activities of the Settling Performing Parties absent unusual or 

unanticipated circumstances. Oversight Costs do not include, inter alia, 

Future Response Costs that include: (1) the costs of direct action by 

EPA to investigate, evaluate or monitor a release, threat of release, or 

a danger posed by such release or threat of release; (2) the costs of 

litigation or other enforcement activities; (3) the costs of determining 

the need for taking direct response actions by EPA to conduct a removal 

or Remedial Action at the Site; (4) the costs of undertaking future five

year reviews set forth in Section VII (Remedy Review) or otherwise 

determining whether or to what extent the response activities have 

ensured protection of public health and the environment at the Site; (5) 

the cost of enforcing the terms of this Consent Decree, including all 

costs incurred in connection with Dispute Resolution pursuant to Section 

XX (Dispute Resolution); (6) costs of securing access under Section IX 

(Access and Institutional Controls), if necessary; and (7) the costs 

incurred by the United States in performing Work Takeover pursuant to 

Paragraph 89. 

"Owner, Operator, or Lessee of Residential Property" shall mean a 

person who owns, operates, manages, or leases Residential Property and 

who uses or allows the use of the Residential Property exclusively for 

residential purposes. 

"Paragraph" shall mean a portion of this Consent Decree identified by 

an arabic numeral or an upper case letter. 

"Parties" shall mean the United States, the State of Ohio, the 

11 



Settling Performing Parties, the Settling Non-Performing Parties and the 

Settling De Minimis Parties. 

"Past Response Costs" shall mean all costs, including, but not limited 

to, direct and indirect costs, that the United States paid at or in 

connection with the Site through January 31, 1996, plus Interest on all 

such costs which has accrued pursuant to 42 U.S.C. § 9607(a) through such 

date. 

"Performance Standards" shall mean the cleanup standards and other 

measures of achievement of the goals of the Remedial Action, set forth 

in the ROD, as modified by the ROD Amendment, and Tasks 5 and 6 of the 

sow. 

"Plaintiffs" shall mean the United States and the State of Ohio. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. 

§§ 6901 et £§.g. (also known as the Resource Conservation and Recovery 

Act) . 

"Record of Decision" or "ROD" shall mean the EPA Record of Decision 

relating to the Site signed on September 27, 1985, by the Regional 

Administrator, EPA Region 5, or his/her delegate, and all attachments 

thereto, and attached as Appendix A. 

"Remedy Modification" shall mean those activities to be undertaken by 

the Settling Performing Parties to implement the ROD Amendment, in 

accordance with the SOW and the final Remedy Modification Work Plan and 

other plans approved by EPA. 

"Residential Property" shall mean single or multi-family residences, 

including accessory land, buildings, or improvements incidental to such 

dwellings, which are exclusively for residential use. 
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"ROD Amendment" shall mean the document setting forth EPA's decision 

regarding the remedy modifications, issued on November 16, 1999, attached 

as Appendix B. 

"Section" shall mean a portion of this Consent Decree identified by 

a roman numeral. 

"Settling De Minimis Parties" shall mean those Parties identified in 

Appendix G. 

"Settling Non-Performing Parties" shall mean those Parties identified 

in Appendix F. 

"Settling Performing Parties" shall mean those Parties identified in 

Appendix E. 

"Sewage Sludge" means solid, semisolid, or liquid residue removed 

during the treatment of municipal waste water, domestic sewage, or other 

waste water at or by publicly owned or federally owned treatment works. 

"Site" shall mean the New Lyme Landfill Superfund Site, encompassing 

approximately 40 acres, located on Dodgeville Road in New Lyme Township, 

Ashtabula County, Ohio and depicted generally on the map attached as 

Appendix D. 

"Small Business" shall mean any business entity that employs no more 

than 100 individuals and is a "small business concern" as defined under 

the Small Business Act (15 U.S.C. 631 et seq.). 

"Small Nonprofit Organization" shall mean any organization that does 

not distribute any part of its income or profit to its members, 

directors, or officers, employs no more than 100 paid individuals at the 

involved chapter, office, or department, and was recognized as a 

nonprofit organization under Section 501(c) (3) of the Internal Revenue 
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Code of 1986. 

0 "State" shall mean the State of Ohio, by and through its Attorney 

General, on behalf of the Ohio EPA. 

"State Future Response Costs" shall mean all costs and interest on 

costs, including, but not limited to, direct and indirect costs, that the 

State of Ohio incurs in reviewing or developing plans, reports and other 

items pursuant to this Consent Decree, verifying the Work, or otherwise 

implementing, overseeing, or enforcing this Consent Decree, including, 

but not limited to, payroll costs, contractor costs, travel costs, 

laboratory costs, the costs incurred pursuant to Sections VII (Remedy 

Review), IX (Access and Institutional Controls), if necessary (including, 

but not limited to, attorneys' fees and any monies paid to secure access 

and/or to secure institutional controls, including the amount of just 

/) 
"--

compensation), XV (Emergency Response), and Paragraph 89 (Work Takeover), 

and State Oversight Costs commencing on the effective date of this 

Consent Decree. 

"State Oversight Costs" shall mean, for purposes of this Consent 

Decree only, that portion of Future Response Costs incurred by the State 

of Ohio in monitoring and supervising the Settling Performing Parties' 

performance of the response activities, including, but not limited to, 

construction of the Remedy Modification, to determine whether such 

performance is consistent with the requirements of this Consent Decree, 

including the costs associated with reviewing and/or developing plans, 

reports or other items submitted for approval under this Decree, and 

costs incurred in supervising Settling Performing Parties' implementation 

of response activities performed at the Site. The State of Ohio is the 
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lead agency for oversight of response activities and O & M pursuant to 

terms qf a cooperative agreement with the EPA. The EPA and the State of 

Ohio anticipate that the State of Ohio will have a primary role, and the 

EPA a secondary role, in monitoring and supervising the response 

activities of Settling Performing Parties, absent unusual or 

unanticipated circumstances. State Oversight Costs do not include, inter 

alia, State Future Response Costs that include: (1) the costs of direct 

action by the Ohio EPA to investigate, evaluate or monitor a release, 

threat of release, or a danger posed by such release or threat of 

release; (2) the costs of litigation or other enforcement activities; (3) 

the costs of participating in or conducting future five-year reviews set 

forth in Section VII (Remedy Review) or otherwise determining whether or 

to what extent the response activities have ensured protection of public 

health and the environment at the Site; (4) the cost of enforcing the 

terms of this Consent Decree, including all costs incurred in connection 

with Dispute Resolution pursuant to Section XX (Dispute Resolution); (5) 

costs of securing access under Section IX (Access and Institutional 

Controls), if necessary; and (6) the costs incurred by the State of Ohio 

in performing Work Takeover pursuant to Paragraph 89. 

"State Past Response Costs" shall mean all costs, including, but not 

limited to, direct and indirect costs, that the State of Ohio paid at or 

in connection with the Site through the effective date of this Consent 

Decree plus Interest on all such costs which has accrued pursuant to 42 

U.S.C. § 9607(a) through such date. 

"Statement of Work" or "SOW" shall mean the statement of work for 

implementation of the Remedy Modification, and 0 & M at the Site, as set 
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forth in Appendix C to this Consent Decree and any modifications made in 

accordance with this Consent Decree. 

"Supervising Contractor" shall mean the principal contractor retained 

by the Settling Performing Parties to supervise and direct the 

implementation of the Work under this Consent Decree. 

"United States" shall mean the United States of America. 

"Waste Material" shall mean ( 1) any "hazardous substance" under 

Section 101 (14) of CERCLA, 42 U.S.C. § 9601 (14); (2) any pollutant or 

contaminant under Section 101(33), 42 U.S.C. § 9601(33); and (3) any 

"solid waste" under Section 1004(27) of RCRA, 42 U.S.C. § 6903(27). 

"Work" shall mean all activities Settling Performing Parties are 

required to perform under this Consent Decree, including 0 & M, except 

those required by Section XXVI (Retention of Records). 

"Work Plan" shall mean the documents developed pursuant to Paragraph 

10 of this Consent Decree and the SOW, and approved by EPA, after 

reasonable opportunity for review and comment by Ohio EPA, and any 

amendments thereto. 

V. GENERAL PROVISIONS 

5. Objectives of the Parties 

The objectives of the Parties in entering into this Consent Decree are 

to: 1) protect public health, welfare, and the environment at the Site 

by the design and implementation of response actions at the Site by the 

Settling Performing Parties, 2) reimburse response costs of the 

Plaintiffs, 3) resolve the claims of Plaintiffs against Settling 

Performing Parties, Settling Non-Performing Parties and Settling De 

Minimis Parties as provided in this Consent Decree, and 4) resolve the 
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0 
claims that the Settling Performing Parties, Settling Non-Performing 

Parties and Settling De Minimis Parties have against each other. 

6. Commitments by Settling Performing Parties 

a. Settling Performing Parties shall finance and perform the 

Work in accordance with this Consent Decree, the ROD Amendment, the SOW, 

and all work plans and other plans, standards, specifications, and 

schedules set forth herein or developed by Settling Performing Parties 

and approved by EPA pursuant to this Consent Decree. Settling Performing 

Parties shall also reimburse the United States for Past Response Costs 

and Future Response Costs as provided in this Consent Decree, and shall 

reimburse the State of Ohio for State Past Response Costs and State 

Future Response Costs as provided in this Consent Decree. Settling 

Performing Parties shall assume responsibility for performance of O & M 

at the Site within 30 days of the effective date of this Consent Decree. 

b. The obligations of Settling Performing Parties to finance 

and perform the Work and to pay amounts owed the United States and the 

State under this Consent Decree are joint and several. In the event of 

the insolvency or other failure of any one or more Settling Performing 

Parties to implement the requirements of this Consent Decree, the 

remaining Settling Performing Parties shall complete all such 

requirements. 

c. The Settling Performing Parties herein agree to fund in 

full the capital costs of the design and construction of the Remedy 

Modification they will conduct at the Site up to the amount of $750,000. 

The Settling Performing Parties agree to fund, and shall be responsible 

only for, 50% of costs necessary for the design and construction of the 
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Remedy Modification in excess of $750,000. 

7. Compliance With Applicable Law 

All activities undertaken by Settling Performing Parties pursuant to 

this Consent Decree shall be perfo~med in accordance with the 

requirements of all applicable federal and state laws and regulations. 

Settling Performing Parties must also comply with all applicable or 

relevant and appropriate requirements of all federal and State 

environmental laws as set forth in the ROD as modified by the ROD 

Amendment and the SOW. The activities conducted pursuant to this Consent 

Decree, if approved by EPA, in consul ta ti on with the Ohio EPA, as 

provided in this Consent Decree, shall be considered to be consistent 

with the NCP. 

8. Permits 

\ 
a. As provided in Section 12l(e) of CERCLA and Section 

."' ) 300.400(e) of the NCP, no permit shall be required for any portion of the 

Work conducted entirely on-Site (i.e., within the areal extent of 

contamination or in very close proximity to the contamination and 

necessary for implementation of the Work) . Where any portion of the Work 

that is not on-Site requires a federal or state permit or approval, 

Settling Performing Parties shall submit timely and complete applications 

and take all other actions necessary to obtain all such permits or 

approvals. 

b. The Settling Performing Parties may seek relief under the 

provisions of Section XIX (Force Majeure) of this Consent Decree for any 

delay in the performance of the Work resulting from a failure to obtain, 

or a delay in obtaining, any permit required for the Work. 
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c. This Consent Decree is not, and shall not be construed to 

permit issued pursuant to any federal or state statute or 

regulation. 

VI. PERFORMANCE OF THE WORK BY SETTLING PERFORMING PARTIES 

9. Selection of Supervising Contractor. 

a. All aspects of the Work to be performed by Settling 

Performing Parties pursuant to Sections VI (Performance of the Work by 

Settling Performing Parties), VII (Remedy Review), VIII (Quality 

Assurance, Sampling, and Data Analysis), and XV (Emergency Response) of 

this Consent Decree shall be under the direction and supervision of the 

Supervising Contractor, the selection of which shall be subject to 

disapproval by EPA, after reasonable opportunity for review and comment 

by the Ohio EPA. Within 20 days after the lodging of this Consent 

Decree, Settling Performing Parties shall notify EPA and the Ohio EPA in 

writing of the name, title, and qualifications of any contractor proposed 

to be the Supervising Contractor. EPA, in consultation with the Ohio 

EPA, will issue a notice of disapproval or an authorization to proceed. 

If at any time thereafter, Settling Performing Parties propose to change 

a Supervising Contractor, Settling Performing Parties shall give such 

notice to EPA and the Ohio EPA and shall obtain an authorization to 

proceed from EPA, in consultation with the Ohio EPA, before the new 

Supervising Contractor performs, directs, or supervises any Work under 

this Consent Decree. 

b. If EPA disapproves a proposed Supervising Contractor, EPA 

will notify Settling Performing Parties in writing. Settling Performing 

Parties shall submit to EPA and the Ohio EPA a list of contractors, 
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including the qualifications of each contractor, that would be acceptable 

to them within 30 days of receipt of EPA's disapproval of the contractor 

previously proposed. EPA, after reasonable opportunity for review and 

comment by the Ohio EPA, will provide written notice of the names of any 

contractor(s) that it disapproves and an authorization to proceed with 

respect to any of the other contractors. Settling Performing Parties may 

select any contractor from that list that is not disapproved and shall 

notify EPA and the Ohio EPA of the name of the contractor selected within 

21 days of EPA's authorization to proceed. 

c. If EPA fails to provide written notice of its authorization 

to proceed or disapproval as provided in this Paragraph and this failure 

prevents the Settling Performing Parties from meeting one or more. 

deadlines in a plan approved by the EPA pursuant to this Consent Decree, 

Settling Performing Parties may seek relief under the provisions of 

Section XIX (Force Majeure) hereof. 

10. Remedy Modification. 

a. Within 60 days after the issuance of EPA's authorization to 

proceed pursuant to Paragraph 9, Settling Performing Parties shall submit 

to EPA for approval, after reasonable opportunity for review and comment 

by the Ohio EPA, a Work Plan and related plans for the performance of the 

Remedy Modification at the Site in accordance with the SOW. The Parties 

have agreed to a SOW and schedule for the performance of the Remedy 

Modification at the Site that are attached as Appendix C and are 

incorporated herein by reference and enforceable under this Consent 

Decree. The SOW provides for construction and implementation of the 

Remedy Modification set forth in the ROD Amendment and achievement of the 
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Performance Standards, in accordance with this Consent Decree and the ROD 

as modified by the ROD Amendment. 

b. The SOW includes the following: ( 1) the schedule for 

completion of the Remedy Modification and the SOW; (2) the schedule for 

developing and submitting the Work Plan and related plans including, but 

not limited to, a Groundwater Monitoring Plan, a Sampling and Analysis 

Plan, a Quality Assurance Project Plan, a Data Management Plan, a 

Security Plan, a Generic Contingency Plan, an Operation and Maintenance 

Plan, and a Health and Safety Plan for field activities required by the 

Work Plan which conforms to the applicable Occupational Safety and Health 

Administration, EPA and Ohio EPA requirements including, but not limited 

to, 29 C.F.R. § 1910.120; (3) a schedule for developing and submitting 

any other required Remedy Modification plans; (4) methods for satisfying 

permitting requirements, if any; (5) methodology for development of the 

Generic Contingency Plan and implementation of contingency measures; and 

(6) procedures and plans for the decontamination of equipment and the 

disposal of contaminated materials. The Work Plan submitted in 

accordance with this Paragraph shall include a schedule for 

implementation of all Remedy Modification tasks, methodology for 

implementation of the O&M, and shall identify the initial formulation of 

the Settling Performing Parties' Remedy Modification Project Team 

(including, but not limited to, the Supervising Contractor), and Settling 

Performing Parties' Project Coordinator. Upon its approval by EPA, after 

reasonable opportunity for review and comment by the Ohio EPA, the Work 

Plan, and all related plans, shall be incorporated into and become 

enforceable under this Consent Decree. 
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c c. Within 30 days after approval of the Work Plan and all 

related plans by EPA, as provided in Paragraph 10.a., above, Settling 

Performing Parties shall implement the activities required under the Work 

Plan and related plans, as applicable. The Settling Performing Parties 

shall submit to EPA and the Ohio EPA all plans, submittals, or other 

deliverables required under the SOW and approved Work Plan and related 

plans in accordance with the app~oved schedule for review and approval 

pursuant to Section XI (Agency Approval of Plans and Other Submissions). 

Unless otherwise directed by EPA, in 

Settling Performing Parties shall 

consultation with the Ohio EPA, 

not commence physical Remedy 

Modification activities at the Site prior to approval of the Work Plan 

and related plans. 

11. The Settling Performing Parties shall continue to implement the 

remedy, Remedy Modification, including O & M, as is required under the 

ROD, the ROD as modified by the ROD Amendment, the SOW, and this Consent 

Decree. 

12. Changes to the SOW or Related Work Plans. 

a. If EPA, in consultation with the Ohio EPA, determines that 

a change to the work specified in the SOW and/or in work plans developed 

pursuant to the SOW is necessary to achieve and maintain the Performance 

Standards or to carry out and maintain the effectiveness of the remedy 

as modified by the ROD Amendment, including the development and 

implementation of contingency plans, EPA may require that such change be 

incorporated in the SOW and/or such work plans; provided, however, that 

a change may only be required pursuant to this Paragraph to the extent 

that it is consistent with the scope of the remedy selected in the ROD 
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as modified by the ROD Amendment. 

b. For the purposes of this Paragraph 12 and Paragraphs 45 and 

46 only, the "scope of the remedy selected in the ROD as modified by the 

ROD Amendment" is: (a) shutdown of the on-site groundwater treatment 

facility including disassembly of header and conveyance pipes, extraction 

well abandonment, and temporary decommissioning of treatment plant; (b) 

implementation of long term groundwater monitoring program; (c) 

implementation of contingency measures that are approved by U.S. EPA in 

consultation with Ohio EPA in accordance with the SOW; and (d) continued 

operation and maintenance of the remedy at the Site, including cap 

controls, leachate control, and Site security. 

c. If Settling Performing Parties object to any change 

determined by EPA, in consultation with the Ohio EPA, to be necessary 

pursuant to this Paragraph, they may seek dispute resolution pursuant to 

Section XX (Dispute Resolution), Paragraph 64 (record review). The SOW 

and/or related work plans shall be changed in accordance with final 

resolution of the dispute. 

d. Settling Performing Parties shall implement any work 

required by any changes incorporated in the SOW and/or in work plans 

developed pursuant to the SOW in accordance with this Paragraph. 

e. Nothing in this Paragraph shall be construed to limit 

EPA's, or the Ohio EPA's, authority to require performance of further 

response actions as otherwise provided in this Consent Decree. 

13. Settling Performing Parties acknowledge and agree that nothing 

in this Consent Decree, the ROD as modified by the ROD Amendment, the 

SOW, or the Remedy Modification Work Plans constitutes a warranty or 
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c representation of any kind by Plaintiffs that compliance with the work 

requirements set forth in the ROD as modified by the ROD Amendment, the 

Remedy Modification, the SOW and the Work Plans will achieve the 

Performance Standards. 

14. Settling Performing Parties shall, prior to any off-Site shipment 

of Waste Material from the Site to an out-of-state waste management 

facility, provide written notification to the appropriate state 

environmental official in the receiving facility's state and to the EPA 

Remedial Project Manager, and the State Project Coordinator, of such 

shipment of Waste Material. However, this notification requirement shall 

not apply to any off-Site shipments when the total volume of all such 

shipments will not exceed 10 cubic yards. 

a. The Settling Performing Parties shall include in the written 

notification the following information, where available: (1) the name and 

location of the facility to which the Waste Material are to be shipped; 

(2) the type and quantity of the Waste Material to be shipped; (3) the 

expected schedule for the shipment of the Waste Material; and (4) the 

method of transportation. The Settling Performing Parties shall notify 

the state in which the planned receiving facility is located of major 

changes in the shipment plan, such as a decision to ship the Waste 

Material to another facility within the same state, or to a facility in 

another state. 

b. The identity of the receiving facility and state will be 

determined by the Settling Performing Parties following the award of the 

contract for Remedy Modification construction. The Settling Performing 

Parties shall provide the information required by Paragraph 14.a as soon 
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as practicable after the award of the contract and before the Waste 

Material is actually shipped. 

VII. REMEDY REVIEW 

15. Periodic Review. 

At least every five years, as required by Section 121(c) of CERCLA and 

any applicable regulations, Settling Performing Parties shall conduct any 

studies and investigations as requested by EPA, in order to permit EPA 

to conduct reviews of whether the Site remedy, including the remedy in 

the ROD as modified by the ROD Amendment, the SOW and this Consent Decree 

is protective of human heal th and the environment. The State may 

participate in such reviews or conduct its own reviews. 

16. EPA Selection of Further Response Actions. 

If EPA determines, at any time, that the remedy in the ROD as modified 

by the ROD Amendment is not protective of human health and the 

environment, EPA may select, after consultation with the Ohio EPA, 

further response actions for the Site in accordance with the requirements 

of CERCLA and the NCP. EPA shall notify the Ohio EPA and the Settling 

Performing Parties of its determination regarding the effectiveness of 

the remedy in protecting human health and the environment. To the extent 

that the Ohio EPA participates in or conducts its own review of the 

Remedy Modification, the Ohio EPA shall notify the EPA and the Settling 

Performing Parties of its determination regarding the effectiveness of 

the remedy in the ROD as modified by the ROD Amendment in protecting 

human health and the environment. 

17. Opportunity To Comment. 

Settling Performing Parties and, if required by Sections 113(k) (2) or 
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11 7 of CERCLA, the public, will be provided with an opportunity to 

comment on any further response actions proposed by EPA as a result of 

the review conducted pursuant to Section 121(c) of CERCLA and to submit 

written comments for the record during the comment period. 

VIII. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS 

18. Settling Performing Parties shall use quality assurance, quality 

control, and chain of custody procedures for all [treatability, design, 

compliance and monitoring] samples in accordance with "EPA Requirements 

for Quality Assurance Project Plans for Environmental Data Operation," 

(EPA QA/RS; "Preparing Perfect Project Plans," (EPA /600/9-88/087), and 

subsequent amendments to such guidelines upon notification by EPA to 

Settling Performing Parties of such amendment. Amended guidelines shall 

apply only to procedures conducted after such notification. Prior to the 

commencement of any monitoring project under this Consent Decree, 

Settling Performing Parties shall submit for EPA' s approval, after 

consul ta ti on with the Ohio EPA, a Quality Assurance Project Plan ( "QAPP") 

that is consistent with the SOW, the NCP and the following guidance 

documents: Interim Guidelines and Specifications for Preparing Quality 

Assurance Project Plans, U.S. EPA, Office of Emergency and Remedial 

Response, QAMS-005/80, December 1980; Guidelines and Specifications for 

Preparing Quality Assurance Project Plans, U.S. EPA, Office of Emergency 

and Remedial Response, QAMS-004/80, December 29, 1980; and Engineering 

Support Branch Standard Operating Procedures and Quality Assurance 

Manual, U.S. EPA, Region IV, Environmental Services Division, April 1, 

1986, as revised. If relevant to the proceeding, the Parties agree that 

validated sampling data generated in accordance with the QAPP(s) and 
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reviewed and approved by EPA shall be admissible as evidence, without 

objection, in any proceeding under this Decree. Settling Performing 

Parties shall ensure that EPA and Ohio EPA personnel and their authorized 

representatives are allowed access at reasonable times to all 

laboratories utilized by Settling Performing Parties in implementing this 

Consent Decree. In addition, Settling Performing Parties shall ensure 

that such laboratories shall analyze all samples submitted by EPA and the 

Ohio EPA pursuant to the QAPP for quality assurance monitoring. Settling 

Performing Parties shall ensure that the laboratories they utilize for 

the analysis of samples taken pursuant to this Decree perform all 

analyses according to accepted EPA methods. Accepted EPA methods consist 

of those methods which are documented in the "Contract Lab Program 

Statement of Work for Inorganic Analysis" and the "Contract Lab Program 

Statement of Work for Organic Analysis," dated February 1988, and any 

amendments made thereto during the course of the implementation of this 

Decree. Settling Performing Parties shall ensure that all laboratories 

they use for analysis of samples taken pursuant to this Consent Decree 

participate in an EPA or EPA-equivalent QA/QC program. Settling 

Performing Parties shall ensure that all field methodologies utilized in 

collecting samples for subsequent analysis pursuant to this Decree will 

be conducted in accordance with the procedures set forth in the QAPP 

approved by EPA. 

19. Upon request, the Settling Performing Parties shall allow split 

or duplicate samples to be taken by EPA and the Ohio EPA or their 

authorized representatives. Settling Performing Parties shall notify EPA 

and the Ohio EPA not less than 7 days in advance of any sample collection 
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c activity unless shorter notice is agreed to by EPA and the Ohio EPA. In 

addition, EPA and the Ohio EPA shall have the right to take any 

additional samples that EPA or the Ohio EPA deem necessary. Upon 

request, EPA and the Ohio EPA shall allow the Settling Performing Parties 

to take split or duplicate samples of any samples they take as part of 

the Plaintiffs' oversight of the Settling Performing Parties' 

implementation of the Work. 

20. Settling Performing Parties shall submit to EPA and the Ohio EPA 

three copies of the results of all sampling and/or tests or other data 

obtained or generated by or on behalf of Settling Performing Parties with 

respect to the Site and/or the implementation of this Consent Decree 

unless EPA, after consultation with the Ohio EPA, agrees otherwise. 

21. Notwithstanding any provision of this Consent Decree, the United 

States and the State hereby retain all of their information gathering and 

inspection authorities and rights, including enforcement actions related 

thereto, under CERCLA, RCRA and any other applicable statutes or 

regulations. 

IX. ACCESS AND INSTITUTIONAL CONTROLS 

22. Commencing upon the date of entry of this Consent Decree, 

Genevieve Waid on behalf of herself, her heirs, executors, assigns and 

personal representatives, as a Settling Non-Performing Party, permanently 

and unconditionally consents, agrees and grants to the United States, the 

State, the Settling Performing Parties (individually and collectively) 

and their agents and representatives, including EPA and its contractors, 

Ohio EPA and its contractors, and the Settling Performing Parties and 

their contractors, unrestricted access and right to use and enter upon 
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c the Site and any other property to which access, entry or use is required 

for the implementation of this Consent Decree, to the extent access to 

the property is controlled by the Settling Non-Performing Party 

identified in this Paragraph, for the purposes of conducting any remedial 

action or other activity related to, necessary for or required by this 

Consent Decree including, but not limited to: 

a. Construction, implementation and monitoring of the Work and 

any related or ancillary facilities, access roads or fences; 

b. Installation, operation and maintenance of a multi-layer 

landfill cap and leachate collection system; 

c. Installation, operation and maintenance of piping and 

groundwater extraction wells; 

d. Verifying any data or information submitted to the United 

States and the State; 

e. Conducting investigations relating to contamination at or 

near the Site; 

f. Obtaining samples; 

g. Assessing the need for, planning, or implementing additional 

response actions at or near the Site; 

h. Inspecting and copying records, operating logs, contracts, 

or other documents maintained or generated by Settling Performing Parties 

or their agents, consistent with Section XXV; and 

i. Assessing Settling Performing Parties' compliance with this 

Consent Decree. 

23. To the extent that the Site or any other property to which access 

is required for the implementation of this Consent Decree is owned or 
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c controlled by persons other than Settling Non-Performing Parties and 

Settling De Minimis Parties, Settling Performing Parties shall use their 

best efforts to secure from such persons access for Settling Performing 

Parties, as well as for the United States, the State, and their 

representatives, including but not limited to, their contractors, as 

necessary to effectuate this Consent Decree. For purposes of this 

Paragraph "best efforts" includes the payment of reasonable sums of money 

in consideration of access, except that Settling Performing Parties shall 

not be required to pay any money in consideration of access to the United 

States, the State, or to any potentially responsible party at the Site. 

If any access required to complete the Work is not obtained within 45 

days of the date of entry of this Consent Decree, or within 45 days of 

the date EPA or the Ohio EPA notifies the Settling Performing Parties in 

writing that additional access beyond that previously secured is 

necessary, Settling Performing Parties shall promptly notify the United 

States and the State in writing, and shall include in that notification 

a summary of the steps Settling Performing Parties have taken to attempt 

to obtain access. The United States, or the State, may, as it deems 

appropriate, assist Settling Performing Parties in obtaining access. 

Settling Performing Parties shall reimburse the United States, or the 

State, in accordance with the procedures in Section XVII (Reimbursement 

of Response Costs), for all costs incurred by the United States or the 

State in obtaining access. 

24. Notwithstanding any provision of this Consent Decree, the United 

States and the State retain all of their access authorities and rights, 

including enforcement authorities related thereto, under CERCLA, RCRA and 
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any other applicable statute or regulations. 

25. The Settling Performing Parties, and the Settling Non

Performing Party identified in Paragraph 22, above, agree to implement 

the institutional controls· set forth in the ROD, as modified by the ROD 

Amendment, to the extent that they have the legal authority to do so, 

including but not limited to, consenting to the filing of a copy of this 

Consent Decree, or notice thereof, in the official record of ownership 

maintained by Ashtabula County, Ohio for the parcels of property subject 

to the provisions of this Section IX. 

X. REPORTING REQUIREMENTS 

26. In addition to any other requirement of this Consent Decree, 

Settling Performing Parties shall submit to EPA and the Ohio EPA each, 

three copies of written monthly progress reports that: (a) describe the 

actions which have been taken toward achieving compliance with this 

Consent Decree during the previous month; (b) include a summary of, and 

all detailed results, as requested by EPA and the Ohio EPA, of sampling 

and tests and all other data received or generated by Settling Performing 

Parties or their contractors or agents in the previous month; ( c) 

identify all work plans, plans and other deliverables required by this 

Consent Decree completed and submitted during the previous month; (d) 

describe all actions, including, but not limited to, data collection and 

implementation of work plans, which are scheduled for the next six weeks 

and provide other information relating to the progress of construction, 

including, but not limited to, critical path diagrams, Gantt charts and 

Pert charts; (e) include information regarding percentage of completion, 

unresolved delays encountered or anticipated that may affect the future 
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schedule for implementation of the Work, and a description of efforts 

made to mitigate those delays or anticipated delays; (f) include any 

modifications to the work plans or other schedules that Settling 

Performing Parties have proposed to EPA and the Ohio EPA or that have 

been approved by EPA; (g) describe all activities undertaken in support 

of the Community Relations Plan during the previous month and those to 

be undertaken in the next six weeks; and (h) include any notification 

requirements set forth in the Statement of Work including, but not 

limited to, exceedances of Performance Standards. Settling Performing 

Parties shall submit these progress reports to EPA and the Ohio EPA by 

the tenth day of every month following the lodging of this Consent Decree 

until EPA and the Ohio EPA notify the Settling Performing Parties 

pursuant to Paragraph 46.b of Section XIV (Certification of Completion). 

If requested by EPA or the Ohio EPA, Settling Performing Parties shall 

also provide briefings for EPA and the Ohio EPA to discuss the progress 

of the Work. 

27. The Settling Performing Parties shall notify EPA and the Ohio EPA 

of any change in the schedule described in the monthly progress report 

for the performance of any activity, including, but not limited to, data 

collection and implementation of work plans, no later than seven days 

prior to the performance of the activity. 

28. Upon the occurrence of any event during performance of the Work 

that Settling Performing Parties are required to report pursuant to 

Section 103 of CERCLA or Section 304 of the Emergency Planning and 

Community Right-to-Know Act (EPCRA), Settling Performing Parties shall 

within 24 hours of the onset of such event orally notify the EPA Remedial 
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Project Manager or the Alternate EPA Project Manager (in the event of the 

unavailability of the EPA Remedial Project Manager), or, in the event 

that neither the EPA Remedial Project Manager nor Alternate EPA Remedial 

Project Manager is available, the Emergency Response Section, Region 5, 

United States Environmental Protection Agency. These reporting 

requirements are in addition to the reporting required by CERCLA Section 

103 or EPCRA Section 304. 

29. Within 10 days of the onset of such an event, Settling Performing 

Parties shall furnish to EPA and the Ohio EPA a written report, signed 

by the Settling Performing Parties' Project Coordinator, setting forth 

the events which occurred and the measures taken, and to be taken, in 

response thereto. Within 30 days of the conclusion of such an event, 

Settling Performing Parties shall submit a report setting forth all 

actions taken in response thereto. 

30. Settling Performing Parties shall submit three copies of all 

plans, reports, and data required by the SOW, the Remedy Modification 

Work Plan, or any other approved plans to EPA in accordance with the 

schedules set forth in such plans. Settling Performing Parties shall 

simultaneously submit three copies of all such plans, reports and data 

to the Ohio EPA. 

31. All reports and other documents submitted by Settling Performing 

Parties to EPA and the Ohio EPA (other than the monthly progress reports 

referred to above) which purport to document Settling Performing Parties' 

compliance with the terms of this Consent Decree shall be signed by an 

authorized representative of the Settling Performing Parties. 
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c XI. AGENCY APPROVAL OF PLANS AND OTHER SUBMISSIONS 

32. After review of any plan, report or other item which is required 

to be submitted for approval pursuant to this Consent Decree, EPA, after 

reasonable opportunity for review and comment by the Ohio EPA, or EPA, 

after consultation with the Ohio EPA, as appropriate, shall: (a) approve, 

in whole or in part, the submission; (b) approve the submission upon 

specified conditions; (c) modify the submission to cure the deficiencies; 

(d) disapprove, in whole or in part, the submission, directing that the 

Settling Performing Parties modify the submission; or (e) any combination 

of the above. However, EPA shall not modify a submission without first 

providing Settling Performing Parties at least one notice of deficiency 

and an opportunity to cure within 30 days, except where to do so would 

cause serious disruption to the Work or where previous submission(s) have 

been disapproved due to material defects and the deficiencies in the 

submission under consideration indicate a bad faith lack of effort to 

submit an acceptable deliverable. 

33. In the event of approval, approval upon conditions, or 

modification by EPA, pursuant to Paragraph 32(a), (b), or (c), Settling 

Performing Parties shall proceed to take any action required by the plan, 

report, or other item, as approved or modified by EPA subject only to 

their right to invoke the Dispute Resolution procedures set forth in 

Section XX (Dispute Resolution) with respect to the modifications or 

conditions made by EPA. In the event that EPA modifies the submission 

to cure the deficiencies pursuant to Paragraph 32(c) and the submission 

has a material defect, EPA and Ohio EPA retain their rights to seek 

stipulated penalties, as provided in Section XXI (Stipulated Penalties) 
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against the Settling Performing Parties. 

34. a. Upon receipt of a notice of disapproval pursuant to Paragraph 

32(d), Settling Performing Parties shall, within 30 days or such longer 

time as specified by EPA in such notice, correct the deficiencies and 

resubmit the plan, report, or other item for approval. Any stipulated 

penalties applicable to the submission, as provided in Section XXI, shall 

accrue during the 30-day period or otherwise specified period but shall 

not be payable unless the resubmission is disapproved or modified due to 

a material defect as provided in Paragraphs 35 and 36. 

b. Notwithstanding the receipt of a notice of disapproval pursuant 

to Paragraph 32{d), Settling Performing Parties shall proceed, at the 

direction of EPA, to take any action required by any non-deficient 

portion of the submission. Implementation of any non-deficient portion 

of a submission shall not relieve Settling Performing Parties of any 

liability for stipulated penalties under Section XXI 

Penalties) 

(Stipulated 

35. In the event that a resubmitted plan, report or other item, or 

portion thereof, is disapproved by EPA, EPA may again require the 

Settling Performing Parties to correct the deficiencies, in accordance 

with the preceding Paragraphs. EPA also retains the right to modify or 

develop the plan, report or other item. Settling Performing Parties 

shall implement any such plan, report, or item as modified or developed 

by EPA, subject only to their right to invoke the procedures set forth 

in Section XX (Dispute Resolution). 

36. If upon resubmission, a plan, report, or item is disapproved or 

modified by EPA due to a material defect, Settling Performing Parties 
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shall be deemed to have failed to submit such plan, report, or item 

timely and adequately unless the Settling Performing Parties invoke the 

dispute resolution procedures set forth in Section XX (Dispute 

Resolution) and EPA's action is overturned pursuant to that Section. The 

provisions of Section XX (Dispute Resolution) and Section XXI (Stipulated 

Penalties) shall govern the implementation of the Work and accrual and 

payment of any stipulated penalties during Dispute Resolution. If EPA's 

disapproval or modification is upheld, stipulated penalties shall accrue 

for such violation from the date on which the initial submission was 

originally required, as provided in Section XXI. 

37. All plans, reports, and other items required to be submitted to 

EPA under this Consent Decree shall, upon approval or modification by 

EPA, be enforceable under this Consent Decree. In the event EPA 

approves or modifies a portion of a plan, report, or other item required 

to be submitted to EPA under this Consent Decree, the approved or 

modified portion shall be enforceable under this Consent Decree. 

XII. PROJECT COORDINATORS 

38. Within 20 days of lodging this Consent Decree, Settling 

Performing Parties, the Ohio EPA, and EPA will notify each other, in 

writing, of the name, address and telephone number of their respective 

designated Project Coordinators and Alternate Project Coordinators. 

EPA's Project Coordinator and Alternate Project Coordinator shall bear 

the titles Remedial Project Manager and Alternate Remedial Project 

Manager, respectively. If a Project Coordinator or Alternate Project 

Coordinator, or EPA's Remedial Project Manager and Alternate Remedial 

Project Manager, initially designated is changed, the identity of the 
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successor will be given to the other Parties at least 5 working days 

before the changes occur, unless impracticable, but in no event later 

than the actual day the change is made. The Settling Performing Parties' 

Project Coordinator shall be subject to disapproval by EPA and shall have 

the technical expertise sufficient to adequately oversee all aspects of 

the Work. The Settling Performing Parties' Project Coordinator shall not 

be an attorney for any of the Settling Performing Parties in this matter. 

He or she may assign other representatives, including other contractors, 

to serve as a Site representative for oversight of performance of daily 

operations during remedial activities. 

39. Plaintiffs may designate other representatives, including, but 

not limited to, EPA employees, Ohio EPA employees, State, and federal 

contractors and consultants, to observe and monitor the progress of any 

activity undertaken pursuant to this Consent Decree. EPA's Remedial 

Project Manager and Alternate Remedial Project Manager shall have the 

authority lawfully vested in a Remedial Project Manager (RPM) and an On

Scene Coordinator (OSC) by the National Contingency Plan, 40 C.F.R. Part 

300. In addition, EPA's Remedial Project Manager or Alternate Remedial 

Project Manager shall have authority, consistent with the National 

Contingency Plan, to halt any Work required by this Consent Decree and 

to take any necessary response action when s/he determines that 

conditions at the Site constitute an emergency situation or may present 

an immediate threat to public health or welfare or the environment due 

to release or threatened release of Waste Material. Nothing in this 

Section shall limit, expand or otherwise affect the authority of the Ohio 

EPA Project Coordinator and other State and local officials under any 
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applicable law, including Chapters 3704, 3734, 3745, 3767 and 6111 of the. 

Ohio Revised Code and regulations adopted thereunder, to undertake 

actions at the Site in response to conditions which may present ari 

immediate hazard to public health, safety, welfare or the environment. 

Any disputes between the EPA Remedial Project Manager, on the one hand, 

and the Ohio EPA Project Coordinator or other State or local officials, 

on the other hand, shall be resolved in accordance with the provisions 

of Section XX, below. 

40. The EPA Remedial Project Manager, and/or the Ohio EPA Project 

Coordinator and the Settling Performing Parties' Project Coordinator will 

meet, at a minimum, on a monthly basis. 

XIII. ASSURANCE OF ABILITY TO COMPLETE WORK 

41. Within 30 days of the effective date of this Consent Decree, 

Settling Performing Parties shall establish and maintain financial 

security in the aggregate amount of $800,000, exclusive of costs of the 

contingency measures in the ROD Amendment, in one or more of the 

following forms: 

a. A surety bond guaranteeing performance of the Work; 

b. One or more irrevocable letters of credit equaling the total 

estimated cost of the Work; 

c. A trust fund; 

d. A guarantee to perform the Work by one or more parent 

corporations or subsidiaries, or by one or more unrelated corporations 

that have a substantial business relationship with at least one of the 

Settling Performing Parties; or 

e. A demonstration that one or more of the Settling Performing 
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Parties satisfy the requirements of 40 C.F.R. Part 264.143(f). 

42. If the Settling Performing Parties seek to demonstrate the 

ability to complete the Work through a guarantee by a third party 

pursuant to Paragraph 41(d) of this Consent Decree, Settling Performing 

Parties shall demonstrate that the guarantor satisfies the requirements 

of 40 C.F.R. Part 264.143(f). If Settling Performing Parties seek to 

demonstrate their ability to complete the Work by means of the financial 

test or the corporate guarantee pursuant to Paragraph 41(d) or (e), they 

shall resubmit sworn statements conveying the information required by 40 

C.F.R. Part 264.143(f) annually, on the anniversary of the effective date 

of this Consent Decree. In the event that EPA, after a reasonable 

opportunity for review and comment by the State, determines at any time 

that the financial assurances provided pursuant to this Section are 

inadequate, Settling Performing Parties shall, within 30 days of receipt 

of notice of EPA's determination, obtain and present to EPA for approval 

one of the other forms of financial assurance listed in Paragraph 41 of 

this Consent Decree. Settling Performing Parties' inability to 

demonstrate financial ability to complete the Work shall not excuse 

performance of any activities required under this Consent Decree. 

43. If Settling Performing Parties can show that the estimated cost 

to complete the remaining Work has diminished below the amount set forth 

in Paragraph 41, above, after entry of this Consent Decree, Settling 

Performing Parties may, on any anniversary date of entry of this Consent 

Decree, or at any other time agreed to by the Parties, reduce the amount 

of the financial security provided under this Section to the estimated 

cost of the remaining work to be performed. Settling Performing Parties 
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shall submit a proposal for such reduction to EPA and the Ohio EPA, in 

accordance with the requirements of this Section, and may reduce the 

amount of the security upon approval by EPA, after consultation with the 

Ohio EPA. In the event of a dispute, Settling Performing Parties may 

reduce the amount of the security in accordance with the final 

administrative or judicial decision resolving the dispute. 

44. Settling Performing Parties may change the form of financial 

assurance provided under this Section at any time, upon notice to EPA and 

the Ohio EPA, and approval by EPA, after reasonable opportunity for 

review and comment by the Ohio EPA, provided that the new form of 

assurance meets the requirements of this Section. In the event of a 

dispute, Settling Performing Parties may change the form of the financial 

assurance only in accordance with the final administrative or judicial 

decision resolving the dispute. 

XIV. CERTIFICATION OF COMPLETION 

45. Completion of the Remedy 

a. Within 90 days after Settling Performing Parties conclude 

that the remedy in the ROD as modified by the ROD Amendment has been 

fully performed and the Performance Standards have been attained, 

Settling Performing Parties shall schedule and conduct a pre

certi f ica tion inspection to be attended by Settling Performing Parties, 

EPA, and the Ohio EPA. If, after the pre-certification inspection, the 

Settling Performing Parties still believe that the remedy in the ROD as 

modified by the ROD Amendment has been fully performed and the 

Performance Standards have been attained, they shall submit a written 

report requesting certification to EPA and the Ohio EPA for approval, 
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pursuant to Section XI (Agency Approval of Plans and Other Submissions) 

within 30 days of the inspection. In the report, a registered 

professional engineer and the Settling Performing Parties' Project 

Coordinator shall state that the remedy in the ROD as modified by the ROD 

Amendment has been completed in full satisfaction of the requirements of 

this Consent Decree. The written report shall include as-built drawings 

signed and stamped by a professional engineer. The report shall contain 

the following statement, signed by a responsible corporate official of 

a Settling Performing Party or the Settling Performing Parties' Project 

Coordinator: 

"To the best of my knowledge, after thorough investigation, I 
certify that the information contained in or accompanying this 
submission is true, accurate and complete. I am aware that there 
are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing 
violations." 

~-) If, after completion of the pre-certification inspection and receipt and 

review of the written report, EPA determines, after consultation with the 

Ohio EPA, that the remedy in the ROD as modified by the ROD Amendment or 

any portion thereof has not been completed in accordance with this 

Consent Decree or that the Performance Standards have not been achieved, 

EPA and the Ohio EPA will notify Settling Performing Parties in writing 

of the activities that must be undertaken by Settling Performing Parties 

pursuant to this Consent Decree to complete the Remedy Modification and 

achieve the Performance Standards; provided, however, that EPA may only 

require Settling Performing Parties to perform such activities pursuant 

to this Paragraph to the extent that such activities are consistent with 

the 11 scope of the remedy selected in the ROD as modified by the ROD 

Amendment, 11 as that term is defined in Paragraph 12 .b. EPA will set 
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forth in the notice a schedule for performance of such activities 

consistent with the Consent Decree and the SOW or require the Settling 

Performing Parties to submit a schedule to EPA for approval pursuant to 

Section XI (Agency Approval of Plans and Other Submissions). Settling 

Performing Parties shall perform all activities described in the notice 

in accordance with the specifications and schedules established pursuant 

to this Paragraph, subject to their right to invoke the dispute 

resolution procedures set forth in Section XX (Dispute Resolution) . 

b. If EPA concludes, based on the initial or any subsequent 

report requesting Certification of Completion and after consultation 

with the Ohio EPA, that the Remedy Modification has been performed in 

accordance with this Consent Decree and that the Performance Standards 

have been achieved, EPA will so certify in writing to Settling Performing 

Parties. This certification shall constitute the Certification of 

Completion of the Remedy Modification for purposes of this Consent 

Decree, including, but not limited to, Section XXII (Covenants Not to Sue 

by Plaintiffs). Certification of Completion of the Remedy Modification 

shall not affect Settling Performing Parties' obligations under this 

Consent Decree. 

46. Completion of the Work 

a. Within 90 days after Settling Performing Parties conclude 

that all phases of the Work (including 0 & M), have been fully performed, 

Settling Performing Parties shall schedule and conduct a pre

certi fication inspection to be attended by Settling Performing Parties, 

EPA and the Ohio EPA. If, after the pre-certification inspection, the 

Settling Performing Parties still believe that the Work has been fully 
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performed, Settling Performing Parties shall submit a written report by 

a registered professional engineer stating that the Work has been 

completed in full satisfaction of the requirements of this Consent 

Decree. The report shall contain the following statement, signed by a 

responsible corporate official of a Settling Performing Party or the 

Settling Performing Parties' Project Coordinator: 

"To the best of my knowledge, after thorough investigation, I 
certify that the information contained in or accompanying this 
submission is true, accurate and complete. I am aware that there 
are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing 
violations." 

If EPA, after review of the written report and after consultation with 

the Ohio EPA, determines that any portion of the Work has not been 

completed in accordance with this Consent Decree, EPA will notify 

Settling Performing Parties in writing of the activities that must be 

~-~) undertaken by Settling Performing Parties pursuant to this Consent Decree 

to complete the Work. Provided, however, that EPA may only require 

Settling Performing Parties to perform such activities pursuant to this 

Paragraph to the extent that such activities are consistent with the 

"scope of the remedy selected in the ROD as modified by the ROD 

Amendment," as that term is defined in Paragraph 12. b. EPA will set 

forth in the notice a schedule for performance of such activities 

consistent with the Consent Decree and the SOW or require the Settling 

Performing Parties to submit a schedule to EPA and the Ohio EPA for 

approval pursuant to Section XI (Agency Approval of Plans and Other 

Submissions). Settling Performing Parties shall perform all activities 

described in the notice in accordance with the specifications and 

schedules established therein, subject to their right to invoke the 
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dispute resolution procedures set forth in Section XX 

Resolution) . 

(Dispute 

b. If EPA concludes, based on the initial or any subsequent 

request for Certification of Completion by Settling Performing Parties 

and after consul tat ion with the Ohio EPA, that the Work has been 

performed in accordance with this Consent Decree, EPA will so notify the 

Settling Performing Parties in writing. 

XV. EMERGENCY RESPONSE 

47. In the event of any action or occurrence during the performance 

of the Work which causes or threatens a release of Waste Material from 

the Site that constitutes an emergency situation or may present an 

immediate threat to public health or welfare or the environment, Settling 

Performing Parties shall, subject to Paragraph 48, immediately take all 

appropriate action to prevent, abate, or minimize such release or threat 

of release, and shall immediately notify the EPA Remedial Project Manager 

and Ohio EPA Project Coordinator, or, if the EPA Remedial Project Manager 

and Ohio EPA Project Coordinator are unavailable, the EPA Alternate 

Remedial Project Manager and Ohio EPA Alternate Project Coordinator, 

respectively, as appropriate. If none of these persons is available, the 

Settling Performing Parties shall notify the EPA [Emergency Response 

Unit], Region 5, and the Ohio EPA [Emergency Response Unit]. Settling 

Performing Parties shall take such actions in consultation with EPA's 

Remedial Project Manager or other available authorized EPA officer and 

in accordance with all applicable provisions of the Health and Safety 

Plans, the Contingency Plans, and any other applicable plans or documents 

developed pursuant to the SOW. In the event that Settling Performing 
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c Parties fail to take appropriate response action as required by this 

Section, and EPA or, as appropriate, the Ohio EPA, takes such action 

instead, Settling Performing Parties shall reimburse EPA and the State 

all costs of the response action not inconsistent with the NCP pursuant 

to Section XVII (Reimbursement of Response Costs). 

48. Nothing in the preceding Paragraph or in this Consent Decree 

shall be deemed to limit any authority of the United States or the State: 

a) to take all appropriate action to protect human heal th and the 

environment or to prevent, abate, respond to, or minimize an actual or 

threatened release of Waste Material on, at, or from the Site, or b) to 

direct or order such action, or seek an order from the Court, to protect 

human health and the environment or to prevent, abate, respond to, or 

minimize an actual or threatened release of Waste Material on, at, or 

from the Site, subject to Section XXII (Covenants Not to Sue by 

Plaintiffs). 

XVI. PAYMENTS BY SETTLING NON-PERFORMING PARTIES AND SETTLING 
DE MINIMIS PARTIES 

49. The Settling Non-Performing Parties and Settling De Minimis 

Parties have individually paid the Settling Performing Parties as of the 

date of lodging of this Consent Decree all monies necessary to satisfy 

their respective claims for contribution arising out of this action. 

Accordingly, the Settling Non-Performing Parties and Settling De Minimis 

Parties shall have no further obligations under this Consent Decree 

except as otherwise specifically set forth in this Consent Decree or the 

separate Settlement Agreement between the Settling Performing Parties, 

Settling Non-Performing Parties and Settling De Minimis Parties. 
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XVII. REIMBURSEMENT OF RESPONSE COSTS 

50. Within 30 days of the effective date of this Consent Decree, 

Settling Performing Parties shall: 

a. Pay to the EPA Hazardous Substance Superfund $16,200,000 

plus 90% of all interest accrued in the escrow account in which 

settlement funds have been deposited by the Settling Performing Parties, 

in reimbursement of Past Response Costs, by FedWire Electronic Funds 

Transfer ("EFT" or wire transfer) to the U.S. Department of Justice 

account in accordance with current electronic funds transfer procedures, 

referencing U.S.A.O. file number 1992V00298, the EPA Region and 

Site/Spill ID #05-A8, and DOJ case number #90-11-2-502. Payment shall be 

made in accordance with instructions provided to the Settling Performing 

Parties by the Financial Litigation Unit of the United States Attorney's 

Office for the Northern District of Ohio following lodging of the Consent 

Decree. Any payments received by the Department of Justice after 4:00 

P.M. (Eastern Time) will be credited on the next business day. Settling 

Performing Parties shall send notice that such payment has been made to 

the United States as specified in Section XXVII (Notices and 

Submissions) . 

b. Pay to the State: (1) $1, 800, 000 plus 10% of all interest 

accrued in the escrow account in which settlement funds have been 

deposited by Settling Performing Parties; (2) $373,857.34 in satisfaction 

of O&M costs incurred by the State from December 1, 1996 through June 30, 

1999; and (3) $37,658.58 in c6sts incurred by the State for oversight 

costs from December 1, 1996 through the effective date of this Consent 

Decree. Further, the Settling Performing Parties shall pay the State 
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within 60 days of receipt of each Ohio EPA invoice requiring payment, O&M 

costs incurred by the State from July 1, 1999, through the date that the 

Settling Performing Parties assume responsibility for performance of O&M 

at the Site, except that Settling Performing Parties need not pay for any 

semi-annual sampling event costs or for any other monthly O&M costs 

exceeding $23,000 in a month. These payments shall be made in the form 

of a certified check or checks made payable to Treasurer, State of Ohio, 

in reimbursement of State Past Response Costs. The Settling Performing 

Parties shall send the certified check(s) to Jena Suhadolnik, or her 

successor, Ohio Attorney General Office, Environmental Enforcement 

Section, 30 East Broad Street, 25th Floor, Columbus, Ohio 43215-3428, and 

shall reference the New Lyme Site, E1880088. 

51. a. Settling Performing Parties shall reimburse the EPA 

Hazardous Substance Superfund for all Future Response Costs not 

inconsistent with the National Contingency Plan. The United States will 

send Settling Performing Parties a bill requiring payment that includes 

a SCORE$ summary and DOJ cost summary on an annual basis. Settling 

Performing Parties shall.make all payments within 60 days of Settling 

Performing Parties' receipt of each bill requiring payment, except as 

otherwise provided in Paragraph 52. The Settling Performing Parties 

shall make all payments required by this Paragraph in the form of a 

certified or cashier's check or checks made payable to "EPA Hazardous 

Substance Superfund" and referencing the EPA Region and Site/Spill ID 

#05A8, the DOJ case number 90-11-2-502, and the name and address of the 

party making payment. The Settling Performing Parties shall send the 

certified or cashier's check(s) to: U.S. EPA Region 5, Attention: 
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Superfund Accounting, P.O. Box 70753, Chicago, Illinois 60673, and shall 

send copies of the check(s) to the United States as specified in Section 

XXVII (Notices and Submissions) . 

b. Settling Performing Parties shall reimburse the State for all 

State Future Response Costs not inconsistent with the National 

Contingency Plan. The State will send Settling Performing Parties a bill 

requiring payment that includes a State Cost Summary (including direct 

and indirect costs incurred by the State and its contractors) on a annual 

basis. Settling Performing Parties shall make all payments within 60 

days of Settling Performing Parties receipt of each bill requiring 

payment, except as otherwise provided in Paragraph 52. The Settling 

Performing Parties shall make all payments to the State required by this 

Paragraph in the manner described in Paragraph 50.b. 

52. Settling Performing Parties may contest payment of any Future 

Response Costs under Paragraph 51 if they determine that the United 

States, or the State, has made an accounting error, or if they allege 

that a cost item that is included represents costs that are inconsistent 

with the NCP. Such objection shall be made in writing within 30 days of 

receipt of the bill and must be sent to the United States, or the State, 

as appropriate, pursuant to Section XXVII (Notices and Submissions) . Any 

such objection shall specifically identify the contested Future Response 

Costs and the basis for objection. In the event of an objection, the 

Settling Performing Parties shall within the 30-day period pay all 

uncontested Future Response Costs to the United States, or the State, in 

the manner described in Paragraph 51. Simultaneously, the Settling 

Performing Parties shall establish an interest-bearing escrow account in 
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a federally-insured bank duly chartered in the State of Ohio and remit 

to that escrow account funds equivalent to the amount of the contested 

Future Response Costs. The Settling Performing Parties shall send to the 

United States, or the State, as appropriate, as provided in Section XXVII 

(Notices and Submissions), a copy of the transmittal letter and check 

paying the uncontested Future Response Costs, and a copy of the 

correspondence that establishes and funds the escrow account, including, 

but not limited to, information containing the identity of the bank and 

bank account under which the escrow account is established as well as a 

bank statement showing the initial balance of the escrow account. 

Simultaneously with establishment of the escrow account, the Settling 

Performing Parties shall initiate the Dispute Resolution procedures in 

Section XX (Dispute Resolution) . If the United States, or the State, 

prevails in the dispute, within 5 days of the resolution of the disput~, 

the Settling Performing Parties shall pay the sums due (with accrued 

interest) to the United States, or the State, in the manner described in 

Paragraph 51. If the Settling Performing Parties prevail concerning any 

aspect of the contested costs, the Settling Performing Parties shall pay 

that portion of the costs (plus associated accrued interest) for which 

they did not prevail to the United States, or the State; Settling 

Performing Parties shall be disbursed any balance of the escrow account. 

The dispute resolution procedures set forth in this Paragraph in 

conjunction with the procedures set forth in Section XX (Dispute 

Resolution) shall be the exclusive mechanisms for resolving disputes 

regarding the Settling Performing Parties' obligation to reimburse the 

United States and the State for their Future Response Costs. 
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53. In the event that the payments required by Paragraph 50 are not 

made within 30 days of the effective date of this Consent Decree or the 

payments required by Paragraph 51 are not made within 60 days of the 

Settling Performing Parties' receipt of the bill, Settling Performing 

Parties shall pay Interest on the unpaid balance. The Interest to be 

paid on Past Response Costs and State Past Response Costs under this 

Paragraph shall begin to accrue 30 days after the effective date of this 

Consent Decree. The Interest on Future Response Costs and State Future 

Response Costs shall begin to accrue on the date of the bill. The 

Interest shall accrue through the date of the Settling Performing 

Parties' payment. Payments of Interest made under this Paragraph shall 

be in addition to such other remedies or sanctions available to 

Plaintiffs by virtue of Settling Performing Parties' failure to make 

timely payments under this Section. The Settling Performing Parties 

shall make all payments required by this Paragraph in the manner 

described in Paragraph 50. 

XVIII. INDEMNIFICATION AND INSURANCE 

54. a. The United States and the State do not assume any liability 

by entering into this agreement or by virtue of any designation of 

Settling Performing Parties as EPA's authorized representatives under 

Section 104(e) of CERCLA. Settling Performing Parties shall indemnify, 

save and hold harmless the United States, the State and their officials, 

agents, employees, contractors, subcontractors, or representatives for 

or from any and all claims or causes of action arising from, or on 

account of, negligent or other wrongful acts or omissions of Settling 

Performing Parties, their officers, directors, employees, agents, 
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contractors, subcontractors, and any persons acting on their behalf or 

under their control, in carrying out activities pursuant to this Consent 

Decree, including, but not limited to, any claims arising from any 

designation of Settling Performing Parties as EPA's authorized 

representatives under Section 104(e) of CERCLA. Further, the Settling 

Performing Parties agree to pay the United States and the State all costs 

they incur including, but not limited to, attorneys fees and other 

expenses of litigation and settlement arising from, or on account of, 

claims made against the United States or the State based on negligent or 

other wrongful acts or omissions of Settling Performing Parties, their 

officers, directors, employees, agents, contractors, subcontractors, and 

any persons acting on their behalf or under their control, in carrying 

out activities pursuant to this Consent Decree. Neither the United 

States nor the State shall be held out as a party to any contract entered 

into by or on behalf of Settling Performing Parties in carrying out 

activities pursuant to this Consent Decree. Neither the Settling 

Performing Parties nor any such contractor shall be considered an agent 

of the United States or the State. 

b. The United States and the State shall give Settling 

Performing Parties notice of any claim for which the United States or the 

State plans to seek indemnification pursuant to Paragraph 54.a., and 

shall consult with Settling Performing Parties prior to settling such 

claim. 

55. Settling Performing Parties waive all claims against the United 

States and the State for damages or reimbursement or for set-off of any 

payments made or to be made to the United States or the State, arising 
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~-) 

from or on account of any contract, agreement, or arrangement between any 

one or more of Settling Performing Parties and any person for performance 

of Work on or relating to the Site, including, but not limited to, claims 

on account of construction delays. In addition, Settling Performing 

Part~es shall indemnify and hold harmless the United States and the State 

with respect to any and all claims for damages or reimbursement arising 

from or on account of any contract, agreement, or arrangement between any 

one or more of Settling Performing Parties and any person for performance 

of Work on or relating to the Site, including, but not limited to, claims 

on account of construction delays. 

56. No later than 15 days before commencing any on-Site Work, 

Settling Performing Parties shall secure, and shall maintain until the 

first anniversary of EPA's Certification of Completion of the Remedy 

Modification pursuant to Paragraph 45.b. of Section XIV (Certification 

of Completion) comprehensive general liability insurance with limits of 

$1 million, combined single limit, and automobile liability insurance 

with limits of $1 million, combined single limit, naming the United 

States and the State as additional insureds. In addition, for the 

duration of this Consent Decree, Settling Performing Parties shall 

satisfy, or shall ensure that their contractors or subcontractors 

satisfy, all applicable laws and regulations regarding the provision of 

worker's compensation insurance for all persons performing the Work on 

behalf of Settling Performing Parties in furtherance of this Consent 

Decree. Prior to commencement of the Work under this Consent Decree, 

Settling Performing Parties shall provide to EPA and the Ohio EPA 

certificates of such insurance and a copy of each insurance policy. 
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Settling Performing Parties shall resubmit such certificates and copies 

of policies each year on the anniversary of the effective date of this 

Consent Decree. If Settling Performing Parties demonstrate by evidence 

satisfactory to EPA and the Ohio EPA that any contractor or subcontractor 

maintains insurance equivalent to that described above, or insurance 

covering the same risks but in a lesser amount, then, with respect to 

that contractor or subcontractor, Settling Performing Parties need 

provide only that portion of the insurance described above which is not 

maintained by the contractor or subcontractor. 

XIX. FORCE MAJEURE 

57. "Force Majeure," for purposes of this Consent Decree, is defined 

as any event arising from causes beyond the control of the Settling 

Performing Parties, of any entity controlled by Settling Performing 

Parties, or of Settling Performing Parties' contractors, that delays or 

prevents the performance of any obligation under this Consent Decree 

despite Settling Performing Parties' best efforts to fulfill the 

obligation. The requirement that the Settling Performing Parties 

exercise "best efforts to fulfill the obligation" includes using best 

efforts to anticipate any potential Force Majeure event and best efforts 

to address the effects of any potential Force Majeure event (1) as it is 

occurring and (2) following the potential Force Majeure event, such that 

the delay is minimized to the greatest extent possible. "Force Majeure" 

does not include financial inability to complete the Work or a failure 

to attain the Performance Standards. 

58. If any event occurs or has occurred that may delay the 

performance of any obligation under this Consent Decree, whether or not 
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caused by a Force Majeure event, the Settling Performing Parties shall 

notify orally EPA' s Remedial Project Manager and Ohio EPA' s Project 

Coordinator or, in their absence, EPA' s Alternate Remedial Project 

Manager and Ohio EPA's Alternate Project Coordinator as appropriate or, 

in the event all of EPA's designated representatives are unavailable, the 

Director of the Superfund Division, EPA Region 5, within 7 days of when 

Settling Performing Parties first knew that the event might cause a 

delay. Within 7 days thereafter, Settling Performing Parties shall 

provide in writing to EPA and the Ohio EPA an explanation and description 

of the reasons for the delay; the anticipated duration of the delay; all 

actions taken or to be taken to prevent or minimize the delay; a schedule 

for implementation of any measures to be taken to prevent or mitigate the 

delay or the effect of the delay; the Settling Performing Parties' 

rationale for attributing such delay to a Force Majeure event if they 

intend to assert such a claim; and a statement as to whether, in the 

opinion of the Settling Performing Parties, such event may cause or 

contribute to an endangerment to public health, welfare or the 

environment. The Settling Performing Parties shall include with any 

notice all available documentation supporting their claim that the delay 

was attributable to a Force Majeure. Failure to comply with the above 

requirements shall preclude Settling Performing Parties from asserting 

any claim of Force Majeure for that event for the period of time of such 

failure to comply, and for any additional delay caused by such failure. 

Settling Performing Parties shall be deemed to know of any circumstance 

of which Settling Performing Parties, any entity controlled by Settling 

Performing Parties, or Settling Performing Parties' contractors knew or 
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should have known. 

CJ 59. If EPA, after consultation with the Ohio EPA, agrees that the 

delay or anticipated delay is attributable to a Force Majeure event, the 

time for performance of the obligations under this Consent Decree that 

are affected by the Force Majeure event will be extended by EPA, after 

consultation with the Ohio EPA, for such time as is necessary to complete 

those obligations. An extension of the time for performance of the 

obligations affected by the Force Majeure event shall not, of itself, 

extend the time for performance of any other obligation. If EPA, after 

consultation with the Ohio EPA, does not agree that the delay or 

anticipated delay has been or.will be caused by a Force Majeure event, 

EPA will notify the Settling Performing Parties in writing of its 

decision. If EPA, after consultation with the Ohio EPA, agrees that the 

delay is attributable to a Force Majeure event, EPA will notify the 

Settling Performing Parties in writing of the length of the extension, 

if any, for performance of the obligations affected by the Force Majeure 

event. 

60. If the Settling Performing Parties elect to invoke the dispute 

resolution procedures set forth in Section XX (Dispute Resolution), they 

shall do so no later than 15 days after receipt of EPA's notice. In any 

such proceeding, Settling Performing Parties shall have the burden of 

demonstrating by a preponderance of the evidence that the delay or 

anticipated delay has been or will be caused by a Force Majeure event, 

that the duration of the delay or the extension sought was or will be 

warranted under the circumstances, that best efforts were exercised to 

avoid and mitigate the effects of the delay, and that Settling Performing 
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Parties complied with the requirements of Paragraphs 57 and 58, above. 

If Settling Performing Parties carry this burden, the delay at issue 

shall be deemed not to be a violation by Settling Performing Parties of 

the affected obligation of this Consent Decree identified to EPA, the 

Ohio EPA and the Court. 

XX. DISPUTE RESOLUTION 

61. a. Unless otherwise expressly provided for in this Consent 

Decree, the dispute resolution procedures of this Section shall be the 

exclusive mechanism to resolve disputes arising under or with respect to 

this Consent Decree. However, the procedures set forth in this Section 

shall not apply to actions by the United States or the State to enforce 

obligations of the Settling Performing Parties that have not been 

disputed in accordance with this Section. 

b. The dispute resolution provisions of this Section shall 

also apply to disputes between EPA and the State for review of disputes 

over compliance with the terms of this Consent Decree. State disputes 

over whether an ARAR should be waived by EPA under the Consent Decree and 

pursuant to CERCLA Section 121 (d) (4), 42 U.S.C. § 9621 (d) (4), however, 

shall be subject to a substantial evidence test under CERCLA Section 

121 ( f) (2) (B), 42 U.S. C. § 9621 ( f) (2) (B) . For purposes of Paragraphs 62 

through 65, the State shall have the same rights, obligations and 

limitations as prescribed for the Settling Performing Parties in those 

Paragraphs. Except as provided in Paragraph 52, any Party may 

participate in a dispute under this Section. 

62. Any dispute which arises under or with respect to this Consent 

Decree shall in the first instance be the subject of informal 
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negotiations between the Parties to the dispute. The period for informal 

c negotiations shall not exceed 20 days from the time the dispute arises, 

unless it is modified by written agreement of the Parties to the dispute. 

The dispute shall be considered to have arisen when any Party(ies) [the 

Disputing Party(ies)] sends the other Parties a written Notice of 

Dispute. 

63. a. In the event that the Parties cannot resolve a dispute by 

informal negotiations under the preceding Paragraphs, then the position 

advanced by EPA shall be considered binding unless, within 14 days after 

the conclusion of the informal negotiation period, the Disputing 

Party ( ies) invokes the formal dispute resolution procedures of this 

Section by serving on the other Parties a written Statement of Position 

on the matter in dispute, including, but not limited to, any factual 

data, analysis or opinion supporting that position and any supporting 

documentation relied upon by the Disputing Party(ies). The Statement of 

Position shall specify the Disputing Party(ies')'s position as to whether 

formal dispute resolution should proceed under Paragraph 64 or Paragraph 

65. 

b. Within 14 days after receipt of the Disputing Party(ies')'s 

Statement of Position, EPA will serve on the Disputing Party(ies) its 

Statement of Position, including; but not limited to, any factual data, 

analysis, or opinion supporting that position and all supporting 

documentation relied upon by EPA. EPA's Statement of Position shall 

include a statement as to whether formal dispute resolution should 

proceed under Paragraph 64 or 65. Within 14 days after receipt of EPA's 

Statement of Position, the Disputing Party(ies) may submit a Reply. 
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c. If there is disagreement between EPA and any other Party as 

to whether dispute resolution should proceed under Paragraph 64 or 65, 

the Parties to the dispute shall follow the procedures set forth in the 

Paragraph determined by EPA to be applicable. However, if the Disputing 

Party(ies) ultimately appeals to the Court to resolve the dispute, the 

Court shall determine which Paragraph is applicable in accordance with 

the standards of applicability set forth in Paragraphs 64 and 65. 

64. Formal dispute resolution for disputes pertaining to the 

selection or adequacy of any response action and all other disputes that 

are accorded review on the administrative record under applicable 

principles of administrative law shall be conducted pursuant to the 

procedures set forth in this Paragraph. For purposes of this Paragraph, 

the adequacy of any response action includes, without limitation: (1) the 

adequacy or appropriateness of plans, procedures to implement plans, or 

any other items requiring approval by EPA under this Consent Decree; and 

(2) the adequacy of the performance of response actions taken pursuant 

to this Consent Decree. Nothing in this Consent Decree shall be 

construed to allow any dispute by Settling Performing Parties regarding 

the validity of the provisions of the ROD as modified by the ROD 

Amendment. 

a. An administrative record of the dispute shall be maintained 

by EPA and shall contain all statements of position, including supporting 

documentation, submitted pursuant to this Section. Where appropriate, EPA 

may allow submission of supplemental statements of position by the 

Parties to the dispute. The administrative record shall be available for 

inspection and copying. 
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b. The Director of the Superfund Division, EPA Region 5, will 

issue a final administrative decision resolving the dispute based on the 

administrative record described in Paragraph 64.a. This decision shall 

be binding upon the Parties, subject only to the right to seek judicial 

review pursuant to Paragraph 64.c. and d. 

c. Any administrative decision made by EPA pursuant to 

Paragraph 64.b. shall be reviewable by this Court, provided that a motion 

for judicial review of the decision is filed by the Disputing Party(ies) 

with the Court and served on all Parties within 10 days of receipt of 

EPA's decision. The motion shall include a description of the matter in 

dispute, the efforts made by the Parties to resolve it, the relief 

requested, and the schedule, if any, within which the dispute must be 

resolved to ensure orderly implementation of this Consent Decree. The 

United States and the other Parties may file a response to the Disputing 

Party(ies')'s motion. 

d. In proceedings on any dispute governed by this Paragraph, 

the Disputing Party(ies) shall have the burden of demonstrating that the 

decision of the Superfund Division Director is arbitrary and capricious 

or otherwise not in accordance with law. Judicial review of EPA' s 

decision shall be on the administrative record compiled pursuant to 

Paragraph 64.a. 

65. Formal dispute resolution for disputes that neither pertain to 

the selection or adequacy of any response action nor are otherwise 

accorded review on the administrative record under applicable principles 

of administrative law, shall be governed by this Paragraph. 

a. Following receipt of the Disputing Party(ies')'s Statement 
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of Position submitted pursuant to Paragraph 63, the Director of the 

Superfund Division, EPA Region 5, will issue a final decision resolving 

the dispute. The Superfund Division Director's decision shall be binding 

on the Disputing Party(ies) unless, within 10 days of receipt of the 

decision, the Disputing Party(ies) file with the Court and serve on the 

Parties a motion for judicial· review of the decision setting forth the 

matter in dispute, the efforts made by the Parties to resolve it, the 

relief requested, and the schedule, if any, within which the dispute must 

be resolved to ensure orderly implementation of the Consent Decree. The 

United States and the other Parties may file a response to the motion. 

b. Notwithstanding Paragraph P of Section I (Background) of 

this Consent Decree, judicial review of any dispute governed by this 

Paragraph shall be governed by applicable principles of law. 

66. The invocation of formal dispute resolution procedures under 

this Section shall not extend, postpone or affect in any way any 

obligation of the Settling Performing Parties under this Consent Decree, 

not directly in dispute, unless EPA or the Court agrees otherwise. 

Stipulated penalties with respect to the disputed matter shall continue 

to accrue, but payment shall be stayed pending resolution of the dispute 

as provided in Paragraph 7 4. Notwithstanding the stay of payment, 

stipulated penalties shall accrue from the first day of noncompliance 

with any applicable provision of this Consent Decree. In the event that 

the Settling Performing Parties do not prevail on the disputed issue, 

stipulated penalties shall be assessed and paid as provided in Section 

XXI (Stipulated Penal ties) . To the extent that any obligation of the 

Settling Performing Parties is delayed directly by the pendency of a 
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dispute between the State and EPA, stipulated penalties shall not accrue. 

XXI. STIPULATED PENALTIES 

67. Settling Performing Parties shall be liable for stipulated 

penalties in the amounts set forth in Paragraphs 68 and 69 to the United 

States and the State, on a 50:50 basis, for failure to comply with the 

requirements of this Consent Decree specified below, unless excused under 

Section XIX (Force Majeure). "Compliance" by Settling Performing Parties 

shall include completion of the activities under this Consent Decree or 

any work plan or other plan approved under this Consent Decree identified 

below in accordance with all applicable requirements of law, this Consent 

Decree, the SOW, and any plans or other documents approved by EPA 

pursuant to this Consent Decree and within the specified time schedules 

established by and approved under this Consent Decree. 

68. a. The following stipulated penalties shall accrue per violation 

per day for any noncompliance identified in Subparagraph b: 

Penalty Per Violation 
Per Day 

Period of Noncompliance 

$500 
$750 
$1500 
$2250 

1 to 7 days 
8 to 30 days 
31 to 60 days 
over 60 days 

b. Compliance milestones subject to stipulated penalties shall 

include, but not be limited to: 

i. Submittal of draft Work Plan and related plans. 
ii. Submittal of final Work Plans and related plans. 
iii. Quarterly sampling and monitoring in accordance with 

the approved Work Plan. 
iv. Semi-annual sampling and moni taring in accordance 

with the approved Work Plan. 
v. Annual sampling and monitoring of residential wells 

in accordance with approved Work Plan. 
vi. Re-evaluation of monitoring program and submittal of 

recommendations to EPA and Ohio EPA. 
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vii. Implementation of the revised monitoring program, as 

approved. 
viii.Implementation of the generic contingency plan, as 

approved. 
ix. Implementation of specific contingency plan, as 

approved. 

69. The following stipulated penalties shall accrue per violation per 

day for failure to submit timely or adequate reports or other written 

documents pursuant to the approved Work Plan and related plans: 

Penalty Per Violation 
Per Day 

$250 
$375 
$750 
$1225 

Period of Noncompliance 

1 to 7 days 
8 to 30 days 
31 to 60 days 
over 60 days 

70. All penalties shall begin to accrue on the day after the complete 

performance is due or the day a violation occurs, and shall continue to 

accrue through the final day of the correction of the noncompliance or 

completion of the activity. However, stipulated penalties shall not 

accrue: (1) with respect to a deficient submission under Section XI 

(Agency Approval of Plans and Other Submissions), during the period, if 

any, beginning on the 31st day after EPA's and the Ohio EPA's receipt of 

such submission until the date that EPA notifies Settling Performing 

Parties of any deficiency; (2) with respect to a decision by the Director 

of the Superfund Division, EPA Region 5, under Paragraph 64.b. or 65.a. 

of Section XX (Dispute Resolution), during the period, if any, beginning 

on the 21st day after the date that Settling Performing Parties' reply 

to EPA' s Statement of Position is received until the date that the 

Director issues a final decision regarding such dispute; or (3) with 

respect to judicial review by this Court of any dispute under Section XX 

(Dispute Resolution), during the period, if any, beginning on the 31st 
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day after the Court's receipt of the final submission regarding the 

dispute until the date that the Court issues a final decision regarding 

such dispute. Nothing herein shall prevent the simultaneous accrual of 

separate penalties for separate violations of this Consent Decree. 

71. a. If either EPA or the State believes that the Settling 

Performing Parties have failed to comply with a requirement of this 

Consent Decree, EPA and the State shall consult about whether there has 

been noncompliance and whether to issue notification and description of 

noncompliance. 

b. Upon determination of whether there has been noncompliance 

and whether to notify the Settling Performing Parties of noncompliance, 

and consistent with Plaintiffs' determination of these issues, EPA and 

the State may send the Settling Performing Parties a written demand, as 

provided in Section 121 (e) (2), 42 U.S.C. § 9621 (e) (2), for the payment 

of the penalties. However, penalties shall accrue as provided in the 

preceding Paragraph regardless of whether EPA and the State have notified 

the Settling Performing Parties of a violation. 

72. All penal ties accruing under this Section shall be due and 

payable to the United States and the State within 60 days of the Settling 

Performing Parties' receipt of a demand for payment of the penalties, 

unless Settling Performing Parties invoke the Dispute Resolution 

procedures under Section XX (Dispute Resolution) . All payments to the 

United States under this Section shall be paid by certified or cashier's 

check(s) made payable to "EPA Hazardous Substances Superfund," shall be 

mailed to U.S. Environmental Protection Agency, Superfund Accounting, 

P.O. Box 70753, Chicago, Illinois 60673, shall indicate that the payment 
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is for stipulated penal ties, and shall reference the EPA Region and 

Site/Spill ID #OSAB, the DOJ Case Number 90-11-2-502, and the name and 

address of the party making payment. Copies of check(s) paid pursuant 

to this Section, and any accompanying transmittal letter{s), shall be 

sent to the United States as provided in Section XXVII (Notices and 

Submissions). All payments to the State under this Section shall be paid 

by certified or cashier's check(s) made payable to Treasurer, State of 

Ohio, shall be mailed to Jena Suhadolnik, or her successor, Ohio Attorney 

General Office, Environmental Enforcement Section, 30 East Broad Street, 

25th Floor, Columbus, Ohio 43215-3428, and shall reference the New Lyme 

Site, El880088, and the name of the party making payment. Copies of 

check(s) paid pursuant to this Section, and any accompanying transmittal 

letter ( s) , shall be sent to the State as provided in Section XXVII 

(Notices and Submissions). 

73. The payment of penalties shall not alter in any way Settling 

Performing Parties' obligation to complete the performance of the Work 

required under this Consent Decree. 

74. Penalties shall continue to accrue as provided in Paragraph 70 

during any dispute resolution period, but need not be paid until the 

following: 

a. If the dispute is resolved by agreement or by a decision of 

EPA and the Ohio EPA that is not appealed to this Court, accrued 

penal ties determined to be owing shall be paid to EPA and the State 

within 15 days of the agreement or the receipt of EPA' s decision or 

order; 

b. If the dispute is appealed to this Court and the United 
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States and the State prevail in whole or in part, Settling Performing 

Parties shall pay all accrued penalties determined by the Court to be 

owed to EPA and the State within 60 days of receipt of the Court's 

decision or order, except as provided in Subparagraph c below; 

c. If the District Court's decision is appealed by any Party, 

Settling Performing Parties shall pay all accrued penalties determined 

by the District Court to be owing to the United States and the State into 

an interest-bearing escrow account within 60 days of receipt of the 

Court's decision or order. Penalties shall be paid into this account as 

they continue to accrue, at least every 60 days. Within 15 days of 

receipt of the final appellate court decision, the escrow agent shall pay 

the balance of the account to EPA and the State or to Settling Performing 

Parties to the extent that they prevail. 

7 5. a. If Settling Performing Parties fail to pay stipulated 

penal ties when due, the United States and the State may institute 

proceedings to collect the penal ties, as well as interest. Settling 

Performing Parties shall pay Interest on the unpaid balance, which shall 

begin to accrue on the date of demand made pursuant to Paragraph 71. 

b. Nothing in this Consent Decree shall be construed as 

prohibiting, altering, or in any way limiting the ability of the United 

States or the State to seek any other remedies or sanctions available by 

virtue of Settling Performing Parties' violation of this Decree or of the 

statutes and regulations upon which it is based, including, but not 

limited to, penalties pursuant to Section 122(1) of CERCLA. Provided, 

however, that the United States shall not seek civil penalties pursuant 

to Section 122(1) of CERCLA for any violation for which a stipulated 
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penalty is provided herein, except in the case of a willful violation of 

() the Consent Decree. 

76. Notwithstanding any other provision of this Section, the United 

States and the State may, in their unreviewable discretion, waive any 

portion of stipulated penalties that have accrued pursuant to this 

Consent Decree. 

XXII. COVENANTS NOT TO SUE BY PLAINTIFFS 

77. In consideration of the actions that will be performed and the 

payments that will be made by the Settling Performing Parties and 

Settling Non-Performing Parties under the terms of the Consent Decree, 

and except as specifically provided in Paragraphs 79, 80, 81, 86 and 87 

of this Section, the United States covenants not to sue or to take 

administrative action against Settling Performing Parties and Settling 

Non-Performing Parties pursuant to Sections 106 and 107(a) of CERCLA, and 

Section 7003 of RCRA, relating to the Site. Except with respect to 

future liability, these covenants not to sue shall take effect upon the 

receipt by EPA of the payments required by Paragraph 50 of Section XVII 

(Reimbursement of Response Costs). With respect to future liability, 

these covenants not to sue shall take effect upon Certification of 

Completion of Remedy Modification by EPA pursuant to Paragraph 45.b of 

Section XIV (Certification of Completion) . These covenants not to sue 

are conditioned upon the satisfactory performance by Settling Performing 

Parties and Settling Non-Performing Parties of their obligations under 

this Consent Decree. These covenants not to sue extend only to the 

Settling Performing Parties and Settling Non-Performing Parties and do 

not extend to any other person. 
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78. In consideration of the actions that will be performed and the 

0 payments that will be made by the Settling Performing Parties and 

Settling Non-Performing Parties under the terms of the Consent Decree, 

and except as specifically provided in Paragraphs 82, 83, 84, 86 and 87 

of this Section, the State of Ohio covenants not to sue or to take 

administrative action against Settling Performing Parties and Settling 

Non-Performing Parties relating to the Site pursuant to Section 107(a) 

of CERCLA, Section 7003 of RCRA, hazardous waste laws contained in O.R.C. 

Chapter 3734 and rules adopted thereunder, and water pollution control 

laws contained in O.R.C. Chapter 6111 relating to the Site. Except with 

respect to future liability, these covenants not to sue shall take effect 

upon the receipt by the State of the payments required by Paragraph 50. b. 

of Section XVII (Reimbursement of Response Costs). With respect to 

future liability, these covenants not to sue shall take effect upon 

Certification of Completion of Remedy Modification by EPA pursuant to 

Paragraph 45 .b of Section XIV (Certification of Completion) . These 

covenants not to sue are conditioned upon the satisfactory performance 

by Settling Performing Parties and Settling Non-Performing Parties of 

their obligations under this Consent Decree. These covenants not to sue 

extend only to the Settling Performing Parties and Settling Non-

Performing Parties and do not extend to any other person. 

79. The United States' Pre-certification Reservations. 

Notwithstanding any other provision of this Consent Decree, the United 

States reserves, and this Consent Decree is without prejudice to, the 

right to institute proceedings in this action or in a new action, or to 

issue an administrative order seeking to compel Settling Performing 
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Parties and Settling Non-Performing Parties ( 1) to perform further 

response actions relating to the Site or (2) to reimburse the United 

States for additional costs of response if, prior to Certification of 

Completion of the Remedy Modification: 

( i) conditions at the Site, previously unknown to EPA, are 

discovered, or 

(ii) information, previously unknown to EPA, is received, in 

whole or in part, 

and these previously unknown conditions or information together with any 

other relevant information indicates that the Remedy Modification is not 

protective of human health or the environment. 

80. The United States' Post-certification Reservations. 

Notwithstanding any other provision of this Consent Decree, the United 

States reserves, and this Consent Decree is without prejudice to, the 

right to institute proceedings in this action or in a new action, or to 

issue an administrative order seeking to compel Settling Performing 

Parties and Settling Non-Performing Parties ( 1) to perform further 

re_sponse actions relating to the Site or (2) to reimburse the United 

States for additional costs of response if, subsequent to Certification 

of Completion of the Remedy Modification: 

(i) conditions at the Site, previously unknown to EPA, are 

discovered, or 

(ii) information, previously unknown to EPA, is received, 

in whole or in part, 

and these previously unknown conditions or this information together with 

other relevant information indicate that the Remedy Modification is not 
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protective of human health or the environment. 

81. For purposes of Paragraph 79, the information and the conditions 

known to EPA shall include only that information and those conditions 

known to EPA as of the date the ROD Amendment was signed and set forth 

in ROD, the administrative record supporting the ROD, the ROD Amendment, 

and the post-ROD administrative record for the Site. For purposes of 

Paragraph 80, the information and the conditions known to EPA shall 

include only that information and those conditions known to EPA as of the 

date of Certification of Completion of the Remedy Modification and set 

forth in the ROD, the administrative record supporting the ROD, the ROD 

Amendment, the post-ROD administrative record, or in any information 

received by EPA pursuant to the requirements of this Consent Decree prior 

to Certification of Completion of the Remedy Modification. 

82. The State's Pre-certification Reservations. 

' ) "'- - Notwithstanding any other provision of this Consent Decree, the State 

reserves, and this Consent Decree is without prejudice to, any right it 

may have, jointly with or separate from the United States, to institute 

administrative action or proceedings in this action or in a new action 

pursuant to the State's authorities under applicable law, seeking to 

compel Settling Performing Parties and Settling Non-Performing Parties 

(1) to perform further response actions relating to the Site or (2) to 

reimburse the State for additional costs of response if, prior to 

Certification of Completion of the Remedy Modification: 

(i) conditions at the Site, previously unknown to the State, 

are discovered, or 

(ii) information, previously unknown to the State, is received, 

69 



in whole or in part, 

0 and the State determines that these previously unknown conditions or 

information, together with any other relevant information indicates that 

the Remedy Modification is not protective of human health or the 

environment. 

83. The State's Post-certification Reservations. 

Notwithstanding any other provision of this Consent Decree, the State 

reserves, and this Consent Decree is without prejudice to, any right it 

may have, jointly with, or separately from the United States, to 

institute administrative action or proceedings in this action or in a new 

action pursuant to the State's authorities under applicable law, seeking 

to compel Settling Performing Parties and Settling Non-Performing Parties 

(1) to perform further response actions relating to the Site or (2) to 

reimburse the State for additional costs of response if, subsequent to 

Certification of Completion of the Remedy Modification: 

(i) conditions at the Site, previously unknown to the State, 

are discovered, or 

(ii) information, previously unknown to the State, is received, 

in whole or in part, 

and the State determines, based on these previously unknown conditions 

or this information, togetner with other relevant information, that the 

Remedy Modification is not protective of human health or the environment. 

84. For purposes of Paragraph 82, the information and the conditions 

known to the State shall include only that information and those 

conditions known to the State as of the date of the ROD Amendment and set 

forth in the ROD, the administrative record supporting the ROD, the ROD 
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Amendment and the post-ROD administrative record for the Site. For 

<=") purposes of Paragraph 83, the information and the conditions known to the 
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State shall include only that information and those conditions set forth 

in the ROD, the administrative record supporting the ROD, the ROD. 

Amendment, the post-ROD administrative record for the Site, or in any 

information received by the State pursuant to the requirements of this 

Consent Decree prior to Certification of Completion of the Remedy 

Modification 

85. a. In consideration of the payments to be made by the 

Settling De Minimis Parties under the terms of this Consent Decree, and 

except as specifically provided in Paragraph 88 of this Section, the 

United States covenants not to sue or take administrative action against 

the Settling De Minimis Parties pursuant to Sections 106 and 107(a) of 

CERCLA and Section 7003 of RCRA relating to the Site. 

b. In consideration of the·payments to be made by the 

Settling De Minimis Parties under the terms of this Consent Decree, and 

except as specifically provided in Paragraph 88 of this Section, the 

State of Ohio covenants not to sue or take administrative action against 

the Settling De Minimis Parties pursuant to Section 107(a) of CERCLA, 

Section 7003 of RCRA, hazardous waste laws contained in O.R.C. Chapter 

3734 and rules adopted thereunder, and water pollution control laws 

contained in O.R.C. Chapter 6111 relating to the Site. 

c. The covenants not to sue under this Paragraph shall take 

effect upon the effective date of this Consent Decree pursuant to 

Paragraph 108 of Section XXVIII. These covenants not to sue are 

conditioned upon (a) compliance by each Settling De Minimis Party with 
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all of its obligations under this Consent Decree, and (b) the veracity 

of information provided to EPA by each Settling De Minimis Party relating 

to that Settling De Minimis Party's involvement with the Site. These 

covenants not to sue extend only to the Settling De Minimis Parties and 

do not extend to any other person. 

86. General Reservations of Rights as to Settling Performing Parties. 

The covenants not to sue set forth above do not pertain to any matters 

other than those expressly specified in Paragraphs 77 and 78. The United 

States and the State reserve, and this Consent · Decree is without 

prejudice to, all rights against Settling Performing Parties with respect 

to all other matters, including but not limited to, the following: 

(1) claims based on a failure by Settling Performing Parties to 

meet a requirement of this Consent Decree; 

(2) liability arising from the past, present, or future 

disposal, release, or threat of release of Waste Materials outside of the 

Site; 

( 3) liability for future disposal of Waste Material at the 

Site, other than as provided in the ROD Amendment, the Work, or otherwise 

ordered by EPA; 

(4) liability for damages for injury to, destruction of, or 

loss of natural resources, and for the costs of any natural resource 

damage assessments; 

(5) criminal liability; 

(6) liability for violations of federal or state law which 

occur during or after implementation of the Remedy Modification; and 

( 7) liability, prior to Certification of Completion of the 
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Remedy Modification, for additional response actions that EPA determines 

() are necessary to achieve Performance Standards, but that cannot be 

) 

required pursuant to Paragraph 12 (Changes to the SOW or Related Work 

Plans). 

87. General Reservations of Rights as to Settling Non-Performing 

Parties. 

The covenants not to sue set forth above do not pertain to any matters 

other than those expressly specified in Paragraphs 77 and 78. The United 

States and the State reserve, and this Consent Decree is without 

prejudice to, all rights against Settling Non-Performing Parties with 

respect to all other matters, including but not limited to, the 

following: 

(1) claims based on a failure by any Settling Non-

Performing Party to make its payment under this Consent Decree; 

( 2) liability arising from the past, present, or future 

disposal, release, or threat of release of Waste Materials outside of the 

Site; 

(3) liability for future disposal of Waste Material at the 

Site, other than as provided for in the ROD Amendment, the Work, or 

otherwise ordered by EPA; 

(4) liability for damages for injury to, destruction of, 

or loss of natural resources, and for the costs of any natural resource 

damage assess~ents; 

(5) criminal liability; 

(6) liability for violations of federal or state law that 

occur during or after implementation of the Remedy Modification. For 
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purposes of this subparagraph Settling Non-Performing Parties' liability, 

~ if any, shall not include liability for violation of federal or state law 

which occurs in connection with implementation of the Remedy 

Modification. 

88. General Reservation of Rights as to Settling De Minimis 

Parties. 

a. The covenants not to sue set forth above do not pertain to 

any matters other than those expressly specified in Paragraph 85. The 

United States and the State reserve, and this Consent Decree is without 

prejudice to, all rights against Settling De Minimis Parties with respect 

to all other matters, including but not limited to, the following: 

(1) claims based on a failure by any Settling De Minimis 

Party to make its payment under this Consent Decree; 

(2) liability arising from the past, present, or future 

disposal, release, or threat of release of Waste Materials outside of the 

Site. For purposes of this subparagraph, liability for Waste Materials 

outside of the Site does not include Waste Materials originating from the 

Site that previously migrated from the Site, or migrates from the Site 

in the future, by natural means; 

(3) liability for damages for injury to, destruction of, 

or loss of natural resources, and for the costs -of any natural resource 

damage assessments; 

(4) criminal liability; 

(5) liability for violations of federal or state law that 

occur during or after implementation of the Remedy Modification. For 

purposes of this subparagraph Settling De Minimis Parties' liability, if 
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any, shall not include liability for violation of federal or state law 

which occurs in connection with implementation of the Remedy 

Modification. 

b. Notwithstanding any other provision in this Consent 

Decree, the United States reserves, and this Consent Decree is without 

prejudice to, the right to institute proceedings against any individual 

Settling De Minimis Party in this action or in a new action or to issue 

an administrative order to any individual Settling De Minimis Party 

seeking to- compel that Settling De Minimis Party to perform response 

actions relating to the Site, and/or to reimburse the United States for 

costs of response, if information is discovered which indicates that such 

Settling De Minimis Party contributed hazardous substances to the Site 

in such greater amount or of such greater toxic or other hazardous 

effects that such Settling De Minimis Party no longer qualifies as a de 

minimis party at the Site. 

89. Work Takeover In the event EPA determines, in consultation with 

the State, that Settling Performing Parties have ceased implementation 

of any portion of the Work, are seriously or repeatedly deficient or late 

in their performance of the Work, or are implementing the Work in a 

manner which may cause an endangerment to human health or the 

environment, EPA or the Ohio EPA may assume the performance of all or any 

portions of the Work as EPA, in consultation with the Ohio EPA, 

determines necessary. Settling Performing Parties may invoke the 

procedures set forth in Section XX (Dispute Resolution), Paragraph 64, 

to dispute EPA's determination that takeover of the Work is warranted 

under this Paragraph. Costs incurred by the United States or the State 
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in performing the Work pursuant to this Paragraph shall be considered 

Future Response Costs or State Future Response Costs, as appropriate, 

that Settling Performing Parties shall pay pursuant to Section XVI I 

(Reimbursement of Response Costs). 

90. Notwithstanding any other provision of this Consent Decree, the 

United States and the State retain all authority and reserves all rights 

to take any and all response actions authorized by law. 

XXIII. COVENANTS BY SETTLING PERFORMING PARTIES, SETTLING NON
PERFORMING PARTIES AND SETTLING DE MINIMIS PARTIES 

91. Covenant Not to Sue. Subject to the reservations in Paragraph 

92, Settling Performing Parties, Settling Non-Performing Parties and 

Settling De Minimis Parties hereby covenant not to sue and agree not to 

assert any claims or causes of action against the United States and the 

State with respect to the Site, or this Consent Decree, including, but 

} not limited to: 
/ 

a. any direct or indirect claim for reimbursement from the 

Hazardous Substance Superfund (established pursuant to the Internal 

Revenue Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b) (2), 107, 

111, 112, 113 or any other provision of law; 

b. any claims against the United States and the State, including 

any department, agency or instrumentality of the United States under 

CERCLA Sections 107 or 113 related to the Site, or 

c. any claims arising out of response activities at the Site, 

including claims based on EPA's selection of response actions, EPA's and 

the Ohio EPA's oversight of response activities or EPA's and the Ohio 

EPA's approval of plans for such activities. 

92. The Settling Performing Parties, Settling Non-Performing Parties 
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and Settling De Minimis Parties reserve, and this Consent Decree is 

0 without prejudice to, claims against the United States, subject to the 

provisions of Chapter 171 of Title 28 of the United States Code, for 

money damages for injury or loss of property or personal injury or death 

caused by the negligent or wrongful act or omission of any employee of 

the United States while acting within the scope of his office or 

employment under circumstances where the United States, if a private 

person, would be liable to the claimant in accordance with the law of the 

place where the act or omission occurred. However, any such claim shall 

not include a claim for any damages caused, in whole or in part, by the 

act or omission of any person, including any contractor, who is not a 

federal employee as that term is defined in 28 U.S.C. § 2671; nor shall 

any such claim include a claim based on EPA' s selection of response 

actions, or the oversight or approval of the Settling Performing Parties' 

plans or activities. The foregoing applies only to claims which are 

brought pursuant to any statute other than CERCLA and for which the 

waiver of sovereign immunity is found in a statute other than CERCLA. 

93. Nothing in this Consent Decree shall be deemed to constitute 

preauthorization of a claim within the meaning of Section 111 of CERCLA, 

42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 

94. Effective ninety (90) days after entry of this Consent Decree by 

the Court, Settling Performing Parties, Settling Non-Performing Parties 

and Settling De Minimis Parties agree to waive all claims or causes of 

action that they may have for all matters relating to the Site, including 

for contribution, against the following: 

a. persons identified in Appendix H, unless one or more 
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Settling Performing Parties shall have filed a complaint within 90 days 

after the entry of this Consent Decree asserting such claims or causes 

of action against persons identified in Appendix H; and 

b. any person, except those identified in Appendix H, (i) 

whose liability to Settling Performing Parties, Settling Non-Performing 

Parties and Settling De Minirnis Parties with respect to the Site is based 

solely on CERCLA § 107(a) (3) or (4), (ii) who arranged for the disposal, 

treatment, or transport for disposal or treatment, or accepted for 

transport for disposal or treatment, of only Municipal Solid Waste or 

Sewage Sludge owned by such person, and (iii) who is a Small Business, 

a Small Non-profit Organization, or the Owner, Operator, or Lessee of 

Residential Property; or 

c. any person, except those identified in Appendix H, (i) 

whose liability to Settling Performing Parties, Settling Non-Performing 

Parties and Settling De Minimis Parties with respect to the Site is based 

solely on CERCLA § 107 (a) (3) or (4), and (ii) who arranged for the 

disposal, treatment, or transport for disposal or treatment, or accepted 

for transport for disposal or treatment, of 55 gallons or less of liquid 

materials containing hazardous substances, or 100 pounds or less of solid 

materials containing hazardous substances, except where EPA has 

determined that such material contributed or could contribute 

significantly to the costs of response at the Site. 

95. Settling Performing Parties, Settling Non-Performing Parties and 

Settling De Minimis Parties hereby covenant not to sue and agree not to 

assert any direct or indirect claims against each other or against their 

officers, directors, employees, or agents with respect to Matters 
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Addressed in this Consent Decree except as necessary to enforce the terms 

of any agreements by or between them relating to Matters Addressed in 

this Consent Decree. In addition, as provided in the agreement ( s) 

between them, Settling Non-Performing Parties and Settling De Minimis 

Parties hereby assign to Settling Performing Parties all rights of 

contribution and other non-contractual rights in relation to Matters 

Addressed in this Consent Decree. 

XXIV. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION 

96. Nothing in this Consent Decree shall be construed to create any 

rights in, or grant any cause of action to, any person not a Party to 

this Consent Decree. The preceding sentence shall not be construed to 

waive or nullify any rights that any person not a signatory to this 

decree may have under applicable law. Each of the Parties expressly 

reserves any and all rights (including, but not limited to, any right to 

contribution), defenses, claims, demands, and causes of action which each 

Party may have with respect to any matter, transaction, or occurrence 

relating in any way to the Site against any person not a Party hereto. 

97. The Parties agree, and by entering this Consent Decree this Court 

finds, that the Settling Performing Parties, Settling Non-Performing 

Parties and Settling De Minimis Parties are entitled, as of the effective 

date of this Consent Decree, to protection from contribution actions or 

claims as provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2) 

for Matters Addressed in this Consent Decree. 

98. The Settling Performing Parties, Settling Non-Performing Parties 

and Settling De Minimis Parties agree that with respect to any suit or 

claim for contribution brought by them for matters related to this 
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Consent Decree they will notify the United States and the State in 

writing no later than 60 days prior to the initiation of such suit or 

claim. 

99. The Settling Performing Parties, Settling Non-Performing Parties 

and Settling De Minimis Parties also agree that with respect to any suit 

or claim for contribution brought against them for matters related to 

this Consent Decree they will notify ln writing the United States and the 

State within 10 days of service of the complaint on them. In addition, 

Settling Performing Parties, Settling Non-Performing Parties and Settling 

De Minimis Parties shall notify the United States and the State within 

10 days of service or receipt of any Motion for Summary Judgment and 

within 10 days of receipt of any order from a court setting a case for 

trial. 

100. In any subsequent administrative or judicial proceeding 

initiated by the United States or the State for injunctive relief, 

recovery of response costs, or other appropriate relief relating to the 

Site, Settling Performing Parties, Settling Non-Performing Parties and 

Settling De Minimis Parties shall not assert, and may not maintain, any 

defense or claim based upon the principles of waiver, res judicata, 

collateral estoppel, issue preclusion, claim-splitting, or other defenses 

based upon any contention that the claims raised by the United States or 

the State in the subsequent proceeding were or should have been brought 

in the instant case; provided, however, that nothing in this Paragraph 

affects the enforceability of the covenants not to sue set forth in 

Section XXII (Covenants Not to Sue by Plaintiffs) . 
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XXV. ACCESS TO INFORMATION 

101. Settling Performing Parties shall provide to EPA and the State, 

upon request, copies of all documents and information within their 

possession or control or that of their contractors or agents relating to 

activities at the Site or to the implementation of this Consent Decree, 

including, but not limited to, sampling, analysis, chain of custody 

records, manifests, trucking logs, receipts, reports, sample traffic 

routing, correspondence, or other documents or information related to the 

Work. Settling Performing Parties shall also make available to EPA and 

the State, for purposes of investigation, information gathering, or 

testimony, their employees, agents, or representatives with knowledge of 

relevant facts concerning the performance of the Work. 

102. a. Settling Performing Parties may assert business 

confidentiality claims covering part or all of the documents or 

information submitted to Plaintiffs under this Consent Decree to the 

extent permitted by and in accordance with Section 104(e) (7) of CERCLA, 

42 U.S.C. § 9604(e) (7), and 40 C.F.R. § 2.203(b) or applicable State law. 

Documents or information determined to be confidential by EPA will be 

afforded the protection specified in 40 C. F. R. Part 2, Subpart B. 

Documents or information determined to be confidential by Ohio EPA will 

be afforded the protection specified in applicable State law. If no 

claim of confidentiality accompanies documents or information when they 

are submitted to EPA and the State, or if EPA has notified Settling 

Performing Parties that the documents or information are not confidential 

under the standards of Section 104 ( e) ( 7) of CERCLA, the public may be 

given access to such documents or information without further notice to 
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Settling Performing Parties. 

b. The Settling Performing Parties may assert that certain 

documents, records and other information are privileged under the 

attorney-client privilege or any other privilege recognized by federal 

law. If the Settling Performing Parties assert such a privilege in lieu 

of providing documents, they shall provide the Plaintiffs with the 

following: (1) the title of the document, record, or information; (2) 

the date of the document, record, or information; (3) the name and title 

of the author of the document, record, or information; (4) the name and 

title of each addressee and recipient; (5) a description of the contents 

of the document, record, or information: and (6) the privilege asserted 

by Settling Performing Parties. However, no documents, reports or other 

information created or generated pursuant to the requirements of the 

Consent Decree shall be withheld on the grounds that they are privileged. 

103. No claim of confidentiality shall be made with respect to any 

data, including, but not limited to, all sampling, analytical, 

monitoring, hydrogeologic, scientific, chemical, or engineering data, or 

any other documents or information evidencing conditions at or around the 

Site. 

XXVI. RETENTION OF RECORDS 

104. Until 10 years after the Settling Performing Parties' receipt 

of EPA's notification pursuant to Paragraph 46.b of Section XIV 

(Certification of Completion of the Work), each Settling Performing Party 

shall: a) preserve and retain all records and documents now in its 

possession or control or which come into its possession or control that 

relate in any manner to the performance of the Work or liability of any 
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person for response actions conducted and to be conducted at the Site, 

regardless of any corporate retention policy to the contrary; and b) at 

Settling Performing Parties' expense, preserve and retain all records and 

documents that have been submitted or may in the future be submitted to 

the Document Repository established by prior Order of this Court. Until 

10 years after the Settling Performing Parties' receipt of EPA's 

notification pursuant to Paragraph 46.b of Section XIV (Certification of 

Completion) , Settling Performing Parties shall also instruct their 

contractors and agents to preserve all documents, records, and 

information of whatever kind, nature or description relating to the 

performance of the Work. 

105. At the conclusion of this document retention period, Settling 

Performing Parties shall notify the United States and the State at least 

90 days prior to the destruction of any such records or documents, and, 

upon request by the United States or the State, Settling Performing 

Parties shall deliver any such records or documents to EPA or the Ohio 

EPA. The Settling Performing Parties may assert that certain documents, 

records and other information are privileged under the attorney-client 

pri vil_ege or any other privilege recognized by federal law. If the 

Settling Performing Parties assert such a privilege, they shall provide 

the Plaintiffs with the following: ( 1) the title of the document, 

record, or information; (2) the date of the document, record, or 

information; (3) the name and title of the author of the document, 

record, or information; ( 4) the name and title of each addressee and 

recipient; (5) a description of the subject of the document, record, or 

information; and ( 6) the privilege asserted by Settling Performing 
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Parties. However, no documents, reports or other information created or 

generated pursuant to the requirements of the Consent Decree shall be 

withheld on the grounds that they are privileged. 

106. Each Settling Performing Party, Settling Non-Performing Party 

and Settling De Minimis Party hereby certifies individually that, to the 

best of its knowledge and belief, after thorough inquiry, it has produced 

to the Document Repository all records, documents or other information 

requested by the United States or the State relating to its potential 

liability regarding the Site since notification of potential liability 

by the United States or the State or the filing of suit against it 

regarding the Site and that it has fully complied with any and all EPA 

requests for information pursuant to Section 104(e) and 122{e) of CERCLA, 

42 U.S.C. 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. 6927, 

and with the Ohio EPA requests for information. 

XXVII. NOTICES AND SUBMISSIONS 

107. Whenever, under the terms of this Consent Decree, written notice 

is required to be given or a report or other document is required to be 

sent by one Party to another, it shall be directed to the individuals at 

the addresses specified below, unless those individuals or their 

successors give notice of a change to the other Parties in writing. All 

notices and submissions shall be considered effective upon receipt, 

unless otherwise provided. Written notice as specified herein shall 

constitute complete satisfaction of any written notice requirement of the 

Consent Decree with respect to the United States, EPA, the State, the 

Ohio EPA and the Settling Performing Parties, respectively. 
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As to the United States: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 

Re: DJ # 90-11-2-502 

As to EPA: 

Director, Superfund Division 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

and 

Lolita Hill 
EPA's Remedial Project Manager 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

~-) As to the State of Ohio: 

Chief, Environmental Enforcement Section 
Ohio Attorney General Off ice 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43215-3428 

Re: El880088 

As to the Ohio EPA: 

Bart Ray, or his successor 
Ohio EPA's Project Coordinator 
Division of Emergency and Remedial Response 
Ohio Environmental protection Agency 
Northeast District Office 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

As to the Settling Performing Parties: 

Tim Roeper 
Eckenfelder, Inc. 
1200 MacArthur Blvd. 
Mahwah, New Jersey 07430 
(201) 818-6055 (phone) 
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(201) 818-6057 (fax) 

and 

Ralph E. Cascarilla, Esq. 
Walter & Haverfield, P.L.L. 
1300 Terminal Tower 
50 Public Square 
Cleveland, Ohio 44113-2253 
(216) 781-1212 (phone) 
(216) 575-0911 (fax) 

and 

Jerome C. Muys, Jr., Esq. 
Swidler Berlin Shereff & Friedman, LLP 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007 
(202) 424-7547 (direct) 
(202) 424-7643 (fax) 

XXVIII. EFFECTIVE DATE 

108. The effective date of this Consent Decree shall be the date upon 

which this Consent Decree is entered by the Court, except as otherwise 

'_) provided herein. 

XXIX. RETENTION OF JURISDICTION 

109. This Court retains jurisdiction over both the subject matter of 

this Consent Decree and the Settling Performing Parties, Settling Non-

Performing Parties and Settling De Minimis Parties for the duration of 

the performance of the terms and provisions of this Consent Decree for 

the purpose of enabling any of the Parties to apply to the Court at any 

time for such further order, direction, and relief as may be necessary 

or appropriate for the construction or modification of this Consent 

Decree, or to effectuate or enforce compliance with its terms, or to 

resolve disputes in accordance with Section XX (Dispute Resolution) 

hereof. 
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XXX. APPENDICES 

110. The following Appendices are attached to and incorporated into 

this Consent Decree: 

"Appendix A" is the ROD. 

"Appendix B" is the ROD Amendment. 

"Appendix C" is the sow. 

"Appendix D" is the description and/or map of the Site. 

"Appendix E" is the complete list of the Settling Performing Parties. 

"Appendix F" is the complete list of the Settling Non-Performing 

Parties. 

94. 

"Appendix G is the complete list of the Settling De Minimis Parties. 

"Appendix H" is the complete list of entities referenced in Paragraph 

XXXI. COMMUNITY RELATIONS 

111. Settling Performing Parties shall propose to EPA and the Ohio 

EPA their participation in the community relations plan to be developed 

by EPA. EPA, in consultation with the Ohio EPA, will determine the 

appropriate role for the Settling Performing Parties under the Plan. 

Settling Performing Parties shall also cooperate with EPA and the Ohio 

EPA in providing information regarding the Work to the public. As 

requested by EPA or the Ohio EPA, Settling Performing Parties shall 

participate in the preparation of such information for dissemination to 

the public and in public meetings which may be held or sponsored by EPA 

or the Ohio EPA to explain activities at or relating to the Site. 

XXXII. MODIFICATION 

112. Schedules specified in this Consent Decree for completion of the 
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Work may be modified by agreement of EPA and the Settling Performing 

Parties, after opportunity for review and comment by the State. All such 

modifications shall be made in writing. 

113. Except as provided in Paragraph 12 ("Changes to the SOW or 

Related Work Plans"), no material modifications shall be made to the SOW 

without written notification to and written approval of the United 

States, Settling Performing Parties, and the Court. Prior to providing 

its approval to any modification, the United States will provide the 

State with a reasonable opportunity to review and comment on the proposed 

modification. Modifications to the SOW that do not materially alter that 

document may be made by written agreement between EPA, after providing 

the State with a reasonable opportunity to review and comment on the 

proposed modification, and the Settling Performing Parties. 

114. Nothing in this Decree shall be deemed to alter the Court's 

power to enforce, supervise or approve modifications to this Consent 

Decree. 

XXXIII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

115. This Consent Decree shall be lodged with the Court for a period 

of not less than thirty (30) days for public notice and comment in 

accordance with Section 122 (d) (2) of CERCLA, 42 U.S.C. § 9622 (d) (2), and 

28 C.F.R. § 50.7. The United States and the State each reserves the 

right to withdraw or withhold its consent if the comments regarding the 

Consent Decree disclose facts or considerations which indicate that the 

Consent Decree is inappropriate, improper, or inadequate. Settling 

Performing Parties, Settling Non-Performing Parties and Settling De 

Minimis Parties consent to the entry of this Consent Decree without 
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further notice. 

116. If for any reason the Court should decline to approve this 

Consent Decree in the form presented, this agreement is voidable at the 

sole discretion of any Party and the terms of the agreement may not be 

used as evidence in any litigation between the Parties. 

XXXIV. SIGNATORIES/SERVICE 

117. Each undersigned representative of a Settling Performing Party, 

Settling Non-Performing Party and Settling De Minimis Party to this 

Consent Decree, the Attorney General of the State of Ohio, and the 

Assistant Attorney General for Environment and Natural Resources of the 

Department of Justice certifies that he or she is fully authorized to 

enter into the terms and conditions of this Consent Decree and to execute 

and legally bind such Party to this document. 

118. Each Settling Performing Party, Settling Non-Performing Party 

and Settling De Minimis Party hereby agrees not to oppose entry of this 

Consent Decree by this Court or to challenge any provision of this 

Consent Decree unless the United States has notified the Settling 

Performing Parties, Settling Non-Performing Party and Settling De Minimis 

Party in writing that it no longer supports entry of the Consent Decree. 

119. Each Settling Performing Party, Settling Non-Performing Party 

and Settling De Minimis Party shall identify, on the attached signature 

page, the name, address and telephone number of an agent who is 

authorized to accept service of process by mail on behalf of that Party 

with respect to all matters arising under or relating to this Consent 

Decree. Settling Performing Parties, Settling Non-Performing Parties and 

Settling De Minimis Parties hereby agree to accept service in that manner 
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and to waive the formal service requirements set forth in Rule 4 of the 

CJ Federal Rules of Civil Procedure and any applicable local rules of this 

Court, including, but not limited to, service of a summons. 

c::::;. ~- /I .hr/ ;? ,<! ,A.,,,., 
SO ORDERED THIS J DAY OF /V R'" ,e_.-''t;yc>"-;-2000. 

-~~ ~--". ~ 
<~~Jlld<1f' 

\.) 
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: i~/oo 

Date: 

Date: 

UNITED STATES OF AMERICA: 

er 
orney General 

Environment and Natural Resources 
Division 

U.S. Department of Justice 
ashington, D.C 

Esperanza An erson 
Trial Attorneys 
Environmental Enforcement Section 
Environment and Natural Resources 

Division 
U.S. Department of Justice 
Washington, D.C. 20530 

Steven J. Paffilas 
Assistant United States Attorney 
Northern District of Ohio 
U.S.-Department of Justice 
1800 Bank One Center 
600 Superior Avenue East 
Cleveland, Ohio 44114 
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Date: 

Date: ¥faooo 

FOR THE UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCYt 

Wil iam . Muno, Direc r 
Superfund Division 
Region 5 
U.S. Environmental Protection 

Agency 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

ahn 
Regional Counsel 

En ironmental Protection 
ency 

Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 
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Date: 

FOR THE STATE OF OHIO: 

BETTY D. MONTGOMERY 

A~neLOhio 

ENVIRONMENTAL PROTECTION 

ief, Division of Em rgency arid 
Remedial Response 

122 South Front Street 
Columbus, Ohio 43216-1049 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast 'Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 

FOR: 

7887 Washington Village Drive 
Dayton, OH 45459 

Agent Authorized to Accept Service of Behalf of the Above-signed Party: 

CT Corporation 
441 Vine Street 

Cincinnati, OH 45202 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et a1·. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) .relating to the New Lyme Landfill 

Superfurid Site. 

Date: June 9, 2000 

FOR- General Electric COMPANY, INC.: . 

Ronald N. Cotman~~ .. ~ ...... ..,.:;: ........... c:...__ 
[Name -- Please Type] 
General Manager, . 
Lighting Environmental Health & Safety 
[Title -- Please Type] 
GE Lighting 
1975 Noble Road, Cleveland, OH 44112 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] Joseph L. Schohn 
Title: Counsel - Environmental Affairs 
Address: GE Lighting, 1975 Noble Road, Cleveland, OH 44112 
Tel. Number: (216) 266-3026 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR lffiD CIBREATICN 

Date: ~ ~ 1 1Cl0() 

Jares w. ~ 
(Name - Please Type) 

VICe Pl:esid:nt, legal Affairs & Sa::re~ 
(Title - Please Type) 

111 lord IXive 
(Address - Please Type) 

p .o. Pox 001.2 

Cacy, N: 27512-00'.l.2 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Chd.stqh=r J. I. G:nm 
(.Please type) 

Title: Senior Staff Attorney 

Address: 111 I qrrl Drive 

Cacy, N: 27512-0012 

Tel. Number: 919-468-5979, Ext. 6203 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States v. Lord Corporation, et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 

2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 

Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date:. __ J_u_n_e_2_3_, _2_0_0_0 

MERITOR AUTOMOTIVE, INC. 

For 
~-~-. ---=-~--42-. ,,.._-=--_ __,.._ _-_-___ 

Robert L. Schroder 

(Name-Please Type) 

Assistant General Counsel 

(Title - Please Type) 
2135 West Maple Road 
Troy, Michigan 48084 

(Address-Please Type) 

Agent Authorized to Accept Service on Behalf of Above-signed party: 

Name: Jerome C. Muys ·, Jr. , Esquire 

Title: SWidler Berlin Shereff Friedman, LLP 

Address: 
3000 K Street, N.W., Suite 300, Washington, DC 20007-5116 

Telephone No.: (202) 424-7547 



CJ 

\ 
\'- ... J 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR Molded Fiber Glass Companies 

Date: June 23, 2000 
(Signature) 

William H. Kane 
(Name - Please Type) 

VP/Treasurer/CFO 
(Title - Please Type) 

2925 MFG Place, PO Box 675 
(Address - Please Type) 

Ashtabula, OH 44005-0675 

Agent Authorized to Accept Service on Behalf of Above-signed 
.Party: 

Name: 

· Title: 

Address: 

William H. Kane 
(Please type) 

VP/Treasurer/CFO 

2925 MFG Place, PO Box 675 

Ashtabula, OH 44005-0675 

Tel. Number: (440)994-5201 

94 



~ THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New·Lyme Landfill . 

Superfund Site. 

Date: 

\ 

[Address -- Please Type] 

No",.io6.!VM1 
:L./J:;U.S~/~ J.AA 

so lCO-.J.-·u-6 o i' Pt.A z~ 
Pllou i))etJc.,.-, ex oz.5vs 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: ENeas111 'fypel 4'1<&1lA-nu'I\) ~6.€,U1(_£- CJn.rjJANY 
Title: 
Address: /o/3 Z!t;ll)~ kw_, IAJ1L..MoJ'-"('-r) • .i L}IS- /7J!o~ 
Tel. Number: .30;>. - C,3(, - 5'/o 1 

94 



0 

~-) 

THE UNDERSIGNED PARTY enters into this consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. _Ohio) and State· of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: June 23, 2000 

FOR PPG Industries ~ INC.: 

Barry J. McGee . 
[Name -- Please Type] 

Vice President 
Glass Tech/Mfg Svcs 

[Title -- Please Type) 
One PPG Place 
Pittsburgh. PA 15272 

[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: f Please Type] 
Title: 
Address: 
Tel. Number: 

94 



c 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR Premix, Inc. 

Date~ $~ 21/0V ~ 
John Maimone 

(Name - Please Type) 

CEO 
(Title - Please Type) 

P.O. Box 281 
(Address - Please Type·) 

North Kingsville 

Ohio 44068-0281 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: 
(Please type) 

Title: 

Address: 

Tel. Number: 

94 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: ~S-, U1lJ 
I 

FOR - Reliance Electri<COMPANY' INC. : . 

John R. Stocker 
Type] 

V.P. - Law 

2201 Seal Beach Blvd., Seal Beach, CA 90740 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] Gary W. Ballesteros 

Title: Assistant General Collllsel 
Address: 777 E. Wisconsin Avenue, Milwaukee, WI 
Tel. Number: (414) 212-5280 

53202 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 

Lord Corporation et al. v. Amcast Industrial Corp., Civ. No 4:89 CV 2001 (N.D. Ohio) and State 

of Ohio v. Aardvark Associates. Inc .. et al. v. Amcast Industrial Corp., Civ. No .. 1 :92 CV 0227 

(N.D. Ohio) relating to the New Lyme Landfill Superfund Site. 

FOR WASTE MANAGEMENT OF OHIO. INC.: 

Date: June JO", · 2000 ~ 
Name: James C. Forney 

Title: Director-Closed Sites 

Address: Waste Management 

19200 W. Eight Mile Road 

( J Southfield MI 48075 

Phone: 248/386-4227 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: Katie Moertl 
Title: Attorney 
Address: Quarles & Brady 

411 E. Wisconsin A venue 
Milwaukee. WI 53202-4497 

Tel. Number: 414/277-5527 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 

Lord Corporation et al. v. Amcast Industrial Corp., Civ. No 4:89 CV 2001 (N.D. Ohio) and State 

of Ohio v. Aardvark Associates. inc .. et al. v. Amcast Industrial Corp., Civ. No. 1:92 CV 0227 

(N.D. Ohio) relating to the New Lyme Landfill Superfund Site. 

Date: June 3·0·, · 2000 

Name: James C. Forney 

Title: Director-Closed Sites 

Address: Waste Management 

19200 W. Eight Mile Road 

,~) Southfield. MI 48075 

Phone: 248/386-4227 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: Katie Moertl 
Title: Attorney 
Address: Quarles & Brady 

411 E. Wisconsin A venue 
Milwaukee. WI 53202-4497 

Tel. Number: 414/277-5527 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation. et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates. Inc .. et al. v. Amcast Industrial Corp., 

Civ. No. 1 :92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR: Aardvark Associates, Inc .. 
(Settling Non-Performing Party) 

Date: August _l_, 2000 
(Signature) 

R. A. Nielson 

(Name -Please Type) 

President 

(Title -Please Type) 

26924 Highway 77 

(Address - Please Type) 

Guys Mills, PA 16327 

Agent Authorized to Accept Service on Behalf of Above-signed . 
Party: 

Name: 

Title: 

Address: 

Michael A. Cyphert 

Attorney 

Thompson Hine & Flory LLP 
3 900 Key Center Center 
127 Public Square 
Cleveland, Ohio 44114-1216 

Tel. Number: (216) 566-5500 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 022.7 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: June 9, 2000 

Vice President, General Counsel & Secretary 
[Title -- Please Type] 
7201 Hamilton Boulevard 
Allentown, PA 18195 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: 
Address: 
Tel. Number: 

Stephen S. Ferrara 
(Please Type] 

Attorney 
7201 Hamilton Boulevard 
Allentown, PA 18195 

94 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 

2001 (N. D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 

Industrial Corp., Civ. No. 1 :92 CV 0227 (N. D. Ohio) relating to the New Lyme Landfill 

Superfund Site . 

. . FOR: Carlisle-Allen Company, Carlisle Retailers, Inc., Peebles Inc .. 

Date: June 6, 2000 ·c ~ :z:J 
E. Rail<lOiPhail 

Senior VP - Finance, CFO, Sec. & Treas. 

Peebles Inc. 
One Peebles Street 
South Hill, VA 23970 

Agent Authorized to Accept Service on Behalf of Above-Signed Party: 

E. Randolph Lail 
Senior VP- Finance, CFO, Sec. & Treas. 
Peebles Inc. 
One Peebles Street 
South Hill, VA 23970 
804-447-5218 



O· 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund·Site. 

FOR 

Oate: 6-46-00 

INC.: 

A. Daily 

Attorney for Carter Lumber Company 

[Title -- Please ~ype] 
3570 Executive Drive Suite 202 
Unjontowp, Ohio 44685 

[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

John A. Daily 
Name: [Please Type] 
Title: Attorney for Carter Lumber co. 
Address: 3570 Executive Drive, Suite 202, Uniontown, Ohio 44685 
Tel. Number: 330-899-9144 

94 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

Date: 

\ 

Chemical s0~PANY I INC. : 

;::'~~ 
[Name -- Please Type] 

Edward Pavlish 
President 

[Title -- Please Type] 

3751 Jennings Road 

[Address -- Please Type] 
Cleveland, Ohio 44114 

Agent Authorized to Accept Service on Behalf of Above-signed 
Thomas L. Colaluca 

Name: (Please Type] 
Title: 1700 Northpo1nt Tower 
Address: 1001 Lakeside Avenue 

'· Tel. Number~leveland, OH 44114 

(216)696-5222 

94 

Party: 



0 

'" --
)
. 

DRAFT - MAT 30, 2000. 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

Date: orca-oo 
~k The C1ty ot~~a; oh ·1 o 

Thomas J. Simon 
[Name -- Please Type] 

Ashtabula City Solicitor 
[Title -- Please Type] 

110 West 44th Street 
[Address -- Please Type] 
Ashtabula, Ohio 44004 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name : Th on a s J . S i Iii o n 
Title: AShtabul a Ci ty_S_o_l_i_c_i-tor 
Address: 110 West 44th Street 
Tel. Number: (440) 992-7101 

98 

\ 



0 

/ ) 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Coro., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Coro., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

- . 

Date: CflltlQ l.S-1 ~ 

\ 

Consolidated Rail Corporation (Conrail) 

COMPANY I INC.: 

---.-e-.-B<J11-W<l~r:~ 
[Name -- Please Type] 

Assistant Vice President - Law 
[Title -- Please Type] 
2001 Market St., 16th Fl.oor·-P.0.Box 41416 
Philadelphia. PA 19101-1-41_§_ . 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: ~vid E. Northrop 
Title: Attorney for Conrail 
Address: 180 E. Broad St., Ste 816, Columbus, OH 43215 
Tel. Nwnber: 614-464-3232 

94 



() 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: July 1 
[Name -- Please Type] 

OWNER 
[Title Please Type] 

10 Public Square, Andover, OH 44003 
[Address -- Please Type] 

Agent Authorized co Accept Service on Behalf of Above'"""signed Party: 

Name: Louis Popovich 
Title: ~O~w~n~e~r~~~~~~~~~~ 
Address: 10 Public Square, Andover, OH 44003 
Tel. Number: (440) 293-7516 

94 



0 
TH! t~!DERS!~~£D ~ARTY ~n~~rs into thi~ Consent Decree 1n the 

Civ. No. 1:9/ CV 0227 !N. D. 'P"'G. 1 ~ ,... ' .... - .. - - ,. --------•&~ "-""" W&&~ Lam.if ill 

Superfund Site. 

FOR FORMICA CORPO~Y, TN'C.. ~ 

JUNE 15, 2000 

RONALD J. GIZZI 

f!l~le -- ~lease TypeJ 
15 INDEPENDENCE BLVD. 
WARR.EN. NJ 07059 

Agent Authorized to Accept Service ~n RPh~lf ~! ~.b~~e-:i~~~c 

·~l5as~ Tyu~i RONALD J. GIZZI 
Title: GENERAL COUNSEL ___ _ 

""---·'"-.. CilJ... '-Y • 

AQdress: C/O FORMICA CORPORATION -- 15 INDEPENDENCE BLVD. 
Tel. N\.llt\l)er: 908-6ft7-8700 WARREN, NJ 07059 



WALTER & HAVERFIELD 
~0021002 

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States y. Lord Comoration. et al. y. Am.cast Industrial Corp .. Civ. No. 4:89 CV 

2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc.. et al. v. Am.cast 

Industrial Corp .. Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 7-13-00 Genevieve Waid 
(Name-Please Type) 

(Title - Please 'Iype) 

1789 Dodgeville Rd., Jefferson, OH 44047 
(Address - Please Type) 

Agent Authorized to Accept Service on Behalf of Above-signed party: 

Name: 

Title: 

Address: 

Telephone No.: 

Robert M. McNair, Esq. 
McNair & BObUlsRy Co., L.P.A. 
Attorney 

35 W. Jefferson, OH 44047 

440-576-3831 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

() matter of United States v. Lord Corporation et al. v. Amcast 

' ' 
~-) 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

r 
Date: Vl,V(.AQ._ /£, ~ 

7 

~~~~~~~COMPANY, INC.: 

[Name -- Please Type] 

[Title -- Please Type] 

~ 21J cl_'l c.£lL/f..S et~ . . 
[Address -- Please Type] . /'/. ,, 

£1J..£7utt:£ 01110 ~-ror s . / 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Typel ~~Mot/£ _ 
Title: 
Address: 
Tel. Number: 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 
(~, 
_) matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: June 5, 2000 

FOR ~TE Operations Support Incorporated 
to GTE Products Corporation 

Controller 

1255 COI:POrate Drive (SVC04C38) 
Irving, TX 75038 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: 
Address: 

Telephone: 

Alvi_n_ ];:.! _Ll!~i_g 
Vice President Controller 
GTE Operations Support Incorporated 
~255 Corporate Drive (SVC04C38) 
Irving, TX 75038 

(972) 507"-5320 

94 



() 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corooration et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Coro., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 

By: Briggs and Morgan as attorneys for HBC Incorporated, 

Blount International Inc. and any of its affiliates, 

and Lindsey Wire, Inc. . 

June 15, 2000 7;JX:~ 
~-Rogers 

Attorney for Briggs & Morgan 

2400 IDS Center 

80 South Eighth Street 

Minneapolis, MN 55402 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: (Please Tyoe] 
Title: 
Address: 
Tel. Number: 

94 

Charles B. Rogers 
Attorney for Briggs & Morgan 
2400 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 

612-334-8446 



() THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR COMPANY, INC.: 

cJr~~· Naffie -- PfeaseTypeJ 
Lvv-."...r -Ze..J....,;K 

.SR. Env; R::>•-. <"""'4-..,1 <>-! r-\t+.::>A.n."=) 
[Title -- Pl~ase Type] 

K--. "'-""' {..>-."'-(>:.·!'-.A. I •'.,;,, .J 

3, 1)0 u . l'.3 ;P1 ~ ~L.R.. r:<. cSJ. 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type J JVtLA.:...; e... h<-~ ~~ k cz.. 

Title: v'~.:.c. rRe..:s'ic:lc...,, ~ ..S<..<-~.-N~"l.... 
Address: 15......., ... A-, lv.v 3wv w.13;~ f~ ~ 
Tel. Number: L.;l~6) '°h3- 1\ "'\d.. 

94 



() 

\ \ ) 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 ·cN.D. Ohio) ·relating to the New Lyme Landfill 

Superfund Site. 

FOR 

Date: June 1 9, 2000 

MANNIER 

[N 

PRESIDENT 

COMPANY, INC.: FDBA MANNIER 
TRUCKING COMPANY 

Type] JAMES S. MANNIER 

[Title -- Please Type] 

4531 South Ri.dge East, Ashtabula, OH 44004 
[Address -- Please Type] 

* 
Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] EDWIN R. O'DAY ESQ. 
Title: .ATTORNEY 

~~~~~~~~~~~~-

Address: 167 ROYAL OAK DRIVE, AURORA, OHIO 44202 
Tel. Nurnber:(330) 562-5188 

., A-· 1P·1n~ 
;AMES M. MANNIER 

~pz~ 
ROMAINE MANNIER 

94 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

Date: 

* Millennium Holdings, Inc. * 
~~NC., 

[Name Please Type] 

Esquire 

[Title -- Please Type] 

11111 Hidden Trail Drive, Owings Hills, MD 21117 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] Bonnie A. Barnett 

Title: ~~E=s~q~u=i=r~e~~~~~~~~-
Address: One Logan Square - 18th & Cherry Sts., Phila., PA, 19103 
Tel. Number: (215) 988-2916 

* on beha1f of and for the benefit of SCM Corporation, 
~e Glidden Company and their respective predecessors 
(including Glidden-Durkee Company and SCM Chemicals, lite.) 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial C6rp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N:D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 
~1 

FOR Niciu Trucking COMPANY, INC. : 

[Name -- Please Type] 
Mihai Niciu 
President 
[Title -- Please Type] 

5030 South Ridge East, Ashtabula, Ohio· 44004 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] Same as above. 
Title: 
Address: 
Tel. Nwnber: 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

~ matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR: 

Date: 

--~N_oC_to~n __ coMPANY 

l a_ure n :p. A-/ fe rm flVJ 
[Name -- Please Type] 

S evi/or Utk1Je ( 
[Title -- Please~] 

7s-o e. f;'wechM ed 
[Address -- Please T¥Pe] 

Vo. «'(_y HVft1 PA- rtrtf f 2-
~ ) 

\_j Agent Authorized to Accept Service on Behalf of Above-signed 
_Party: 

Name: 
Title: 
Address: 
Tel. Number: 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

c; matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Coro., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date : ,June J 3, 2000 

Oc.ccl>F.vr'9L c:Z.f.)S"}(lcAL <:XJJl.JoJl.,l>,7/oN {4.s s~c.<.\!c:.wJ" 
t.!> D ,,,Jvuwli S'flA'4~~cJ<. C:::.f.lE"-'f\c,:ALS Go "'~.4>J 'f) 

~E--1~7~ 
I s ;_'}t"&tvl'"<l.. 

Keith C. McDole 
[Name -- Please Type] 

Sr. Vice President and General Counsel 
(Title ~- Please Type] 
Occidental Chemical Corporation 
5005 LBJ Freeway, Dallas, TX 75244 
[Address -- Please Type] · 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 
Legal Department 

Name: ATTN: John R. Wheeler 
Title: Associate General Counsel 
Address: OXY Services, Inc .• 5005 LBJ Freeway, Dallas, TX 75244 
Tel. Number: (972) 404-3923 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio} and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio} relating to the New Lyme Landfill 

Superfund Site. 

Date: June 19, 2000 

FOR R. L. K., Inc. COMPANY, INC.: 
dba Northeastern Disposal 

(~P~se{~ 
Robert W. Kangas, President 
[Title -- Please Type] 

P. O. Box 185, Montville, Ohio 44064 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] Robert W. Kangas 

Title: President, R. L. K., Inc. dba Northeastern Disposal 
Address: P. 0. Mox 185, 8740 Madison Rd., Montville, Ohio 44064 
Tel. Number: (440) 968-3348 

94 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ No. 4:89 CV 2001 

(N.D. Ohio) and State of Ohio v. Aardvark Associates. Inc .. et al. v. Amcast Industrial 

Corp .. Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill Superfund 

Site. 

·Date: June 15. 2000 

FOR ROBERT HENRY, dba HENRY TRUCKING 

11269 Harts:nROad 
Linesville, PA 16424 

Agent Authorized to accept service on behalf of Above-signed party: 

Name: 
Address: 

Robert Henry 
11269 Hartstown Road 
Linesville. PA 16424 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: June 14, 2000 

FOR COMPANY, INC.:· 
Stoneridge, Inc., 

Aver S. Cohen 
[Name -- Please 

Secretary 

[Title -- Please· Type] 

Baker & Hostetler, 3200 National City Center, 

[Address -- Please Type] 
Cleveland, Ohio 44114 · 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: 
Address: 
Tel. Number: 

Avery·S;<-Cohen 
Secretary 
3200 Nationa1 City Center, Cleveland, OH 44114 

(216) 861-7455 

94 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Coro., Civ. No. 4:89 CV 2001 {N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (~.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 

\ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: 
Address: 

t, . ll -;-
J4{rase Type J is: 1>l., 1f,.J nu . ..,, eA'~ 

/ l'<-t'..lt"i.;.Jf'UA....-

Tel. Nwnber: 
<;i"Y-LtJuls Ave. IV~.w=-rl!'_, ""'.IJ 0~1-:-L) 

6i1 '"'12.-9 1s41 I 

94 



0 

• - • -------,- .. - - - ........ -· ····-. • IJ C--."=f ..... -
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TIIE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States v. Lord Corporation. et al. v. Amcast Industrial COrp., Civ. No. 4:89 CV 

2001 (N.D. Ohlo) and State of Ohio v. Aardvark Associates, Inc., l!t al. v. Amcast 

Industrial Com .. Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: July 7, 2000 

For Transplastics, Inc. 

(Name - Please Type) 

Secretary 

(fitle -Please Type) 
5445 Corporate Drive, SUite 200 
Troy, Micbwan 4809a 

(Address - Please Type) 

Agent Authorized to Accept Service on Behalf of Above-signed party: 

Name: Mr. Alan J. Miller 

Title: Secretary 

Address; 5445 Corp?rate Drive, Suite 200, Troy, MI 48098 

Telephone No.: __ c2..,..4_8_) _9_s_2_-2_s_o_o ___________ ~ 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 6/2/00 

UNITED TELEPHONE COMPANY OF OHIO 
FOR C9HP1HlY, INC .. 

Assis tan 
[Title -- Please Type] 

900 Springmill Street 
Mansfield, OH 44906 
[Address -- Please Type] 

omas L. Jacobs 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] 
Title: 
Address: 
Tel. Number: 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United 

States v. Lord Corporation et al. v. Amcast Industrial Corp., _Civ. No. 4:89 CV 2001 

(N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc. et al. v. Amcast Industrial 

Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill Superfund 

Site. 

For: Viacom International Inc., successor t,o 

Date: June 13, 2000 By: 

G & W Natural Resources Company, Inc. 
and The New Jersey Zinc Company 

ice President and Senior 
Counsel/Environmental 

Viacom International Inc. 
111 East Broadway, Suite 1100 
Salt Lake City, Utah 84111 

Agent Authorized to Accept Service on Behalf of Above-Signed Party: 

Jeffrey B. Groy 
Viacom International Inc. 
111 East Broadway, Suite 1100 
Salt Lake City, UT 84111 
810/359-3103 



() 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR Allegheny College ~®~~: 

Date: ~. 

[Title -- Please· Type] 

/lJ.t~?t, ~~A lG33~~ 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above~signed Party: 

Name: 
Title: 
Address: 
Tel. Number:. 

Louis A. Naugle 
Attorney 
Reed Smith Shaw & McClay, 435 Sixth Ave., Pgh, PA 
(412) 288-8586 

94 

15219 



Jun-14-00 11:21am From-WARREN YOUNG T-041 P.04/04 F-919 

CJ THE UNDERSIGNED ~ARTY en~ers in~o this Consent Decree in the 

matter of United S!ates ~- Lord Corporation et al. v. Am.cast 

Indussrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associa~es, Inc., et: al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

ANDOVER INDUSTRIES 
FOR COMPANY, INC.: 

Date: 06/15/2000 ~;C:'CS\~~-
{N~e -- Please Type] ' 

Dan O'Neill 
[Title -- Please Type] 

Executive Vice President 
(Address -- Please Type] 

205 Maple St. Extension, P.O. Box 459 
Andover, OH 44003-0459 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: d' Please Typel 
Title: PARTNER 

CARL P. MULLER, ESQ. 

Address: -w .... A ... RR ....... E .... N...-... A""'N""D-s::-u-u-N""'G_P_L_L_,_ p. 0. BOX 2 3 0 0 , Ash tabul.a, Ohio 
Tel. Nutnber: (440) 997-6175 44005-2300 

94 



c 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Ci v. No. 1: 92 CV 0227 (N. D. Ohio) relating to the -New Lyme Landfill 

Superfund Site. 

Date: June 13, 2000 

BESSEMER. AND LAKE ERIE 
FOR RAILR)AD COMPANY, INC.: 

[Name -- Please Type] 
Robert N. Gentile 
Vice Presiaent-raw, r..eneral Counsel & Secretary 
[Title -- Please- Type] 
135 Jamison Lane 
Monroevi 11 e, PA 15146 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: 
Address: 
Tel. Number:. 

Louis A. Naugle 
Attorney 
Reed Smith Shaw & McClay, 435 Sixth Ave., Pgh, PA 
(412) 288-8586 

94 

15219 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. N.o. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

uperfu d Site. 

FOR-

BP America Inc. , The Standard Oil Canpa¥}' 

COMPANY, INC.: . 

Oi. 2000 At:den Ahnell. 

Agent Authorized 

Name: 
Title: 
Address: 
Tel. Number: 

[Name -- Please Type] 

Manager I Midwest Environmental services 
[Title -- Please Type] 

4850 E.49th St. MBC-1, CUyahoga Hts. OH 44130 

[Address -- Please Type] 

to Accept Service on Behalf of Above-signed Party: 
Cheryl A. FOerstner 
[Please Type] 

Brouse McQ:Jwell 
JOOJ TaJcesjde Ave. Suite 1600 
Cleveland, Qbjo 44114 
(216)830-6830 

94 



() 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: June 15, 2000 

Champion International.Corporation as 
successor to H Waldorf Company 

FOR OM NY, INC. : . · 

Diforio 

Sr. Vi e President, Environment, Health & Safety 
[Title -- Please Type] 

One Champion Plaza, Stamford, CT 06921 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed.Party: 

Name: [Please Type J Grace Healy 
Title: Sr. Associate Counsel 
Address: Champion, One Champion Plaza, Stamford, CT 06921 
Tel. Number: (203) 358-2818 

94 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States v. Lord Corporation et al. v. Am.cast Industrial Corp., Civ. No. 4:89 

CV 2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al. v. Am.cast 

Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme 

. Landfill Superfund Site. 

(City Seal) 

FOR CITY OF MEADVILLE, PENNSYLVANIA: 

By:...,_~~~~~~~~~~~--t~-\-
[N ame] 
Mayor 

984 Water Street 
Meadville, PA 16335-3497 

Date: 6 ~ / ![-o o 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: Joseph A. Chriest, P.E. 
[Please Type] 

Title: City Manager/Public Works Director, City of Meadvill· 
Address: 984 Water Street - Meadville, PA 16335-3497 
Tel. Number: (814) 333-3310 

503951_1 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Corp.·, 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR Combustion Engineering, Inc.: 

Date: 11.Jow ~/?~ ' [~ i~AfiJ Try e] 
~ OJjJJ Olli£: 
Vke. y<s/c/Jn 

[Title -- Please Type] 

:lJ.S- fil'dt> f't !f oc er t>Co6J 

Agent Authorized to Accept Service on 

Name: [Please Type] 
Title: 
Address: 
Tel. Number: 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

Date: 

- GenCorp COMPANY, INC. : 

~~ 
Chris W. Conley 
[Na~e -- Please Type] 

Vice President, Environmental. Health & Safety 
[Title -- Please Type] 
PO Box 537012 
Sacramento, CA 95853-7012 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] 
Title: 
Address: 
Tel. Number: 

94 



. - ~ .. 

~ THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1~92 CV 0227 (~~D. Ohio) to the New Lyme Landfill · 

Superfund Site. 

FOR INC.: 

Date: 6-15-00 Peter D. Huggins 
[Name -- Please Type] 

President 

[Title -- Please Type] 

PO Box 2150 Ashtabula OH 44005 

[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 
CARL F. MULLER, ESQ. 

Name: [Please Type] 
Title: PARTNER 

~~~~~~~~~~~~-

Address: WARREN AND YOUNG PLL, P.0.BOX 2300, Ashtabula, Ohio 
Tel. Ntunber: (440) 997-6175 44005-2300 

94 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corooration et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 

/:{."i\IL:W' ~INC.: 
David T. Cof:r ~ /F '--

[Name -- Please Type] 

_V_i_c_e_P~r~e-=s~i"""d~e=n-=t'""',__,S ... e...._c_r~e~t~a~r~y_..a ....... nd General 
[Title -- Please Type] Counsel 

Kennametal Inc. 
1600 Technology Way 

[Address -- Please Type] 
Latrobe, PA 15650 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: 

[Please Type] Robert Thomson, Esq. 

Address: Buchanan Ingersol] pc. 
Tel. Number: 412 I 562-1695 

One Oxford Centre 
301 Grant St.,. 20th Floor 
Pittsburgh, PA 15219-1410 

94 



'-) 
, ___ __..., 

\ 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. -1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: ft /!J--/oo 
l Type] 

President 
[Title -- Please Type] 

c/o Three Rivers Management, Inc. 
[Address -- Please Type] 

One Oxford Centre 
Suite 3000 
Pittsburgh, PA 15219 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: 
Address: 
Tel. Number: 

[Please Tvpe]Jill M. Blundon 
President 
c/o Three Rivers Management, Inc., One Oxford Centre, Suite: 
412-208-8831 

94 



0 
THE UNDERSIGNED PARTY enter~. into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New· Lyme Landfill 

Superfund Site. 

Ma) ) \\'\c.l< roJ + 
FOR GOM&'\:!P~ INC. : 

Date: <o-l7-2~ea 

\ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: 
Title: General counsel 

[Please Typel 

Address: 675 HcDnnnell Blvd Hazelwood KO 63042 
Tel. Number: 

94 



0 

u' r u', uu l.'J.'.I. .l...L. '"u J.'CLl1 "'Z..LVVVV6.o 

..• I' 

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States v. Lord Corporation, et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 

2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 

Industrial Coro .. Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

()~~ 

Date: 
&,- 7- DD 

------

. ./. . -- - ·--------· ..... _____ ,,,, ____ ,..__,_, ____ :.._ _______ ,_ 

-~ For \f\ °'-~ \ Q_ c.l<- TV\(_ · . . ----

-.J 
(Name - Please Type) 

As<;\s+.a:V\+ 6-e:.V\era.\ CoV\_V\~·e l 
(fitle-Please Type) 

i_~~DO~_C_o~~c~o«) ___ ~~'k_e-.-_Lu_·_.\_'Y1_·~~ioV\ 
(Address- Please Type) J) F \ q ~O 3 

Agent Authorized to Accept Service on Behalf of Above-signed party: 

Name: --::T. Lu r \ \ s. \ e 7 e e-+ ,"N_ 

Title: {\.ss.'.\- G-cV\e.r4\ Cot.AV\~e\ 
Address: ')..AO D C.cf'vlwvd '? ~ \z--c UJ ·, \~ t v'1~4-vh. [yi_ 

3D ;6 Lfd..lo d..~O 7 \ q fu~ Telephone No.: 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: G,,... [;- 2.,6tJO 

FOR (l'J ~RllVILLET fORl.ti«t!GMPANY I INC. : 

[Name Plea 
Robert L. Hya 
Manufacturing Manager 

[Title -- Please Type] 
P.O. Box 459 D 
Meadville, PA 16335 

[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 
Robert W. Thomson 

Name: [Please Type) 
Title: Esquire 
Address: -....B-u-crh_a_n_a_n-,,,.In~g-e-r-so-l~l=--,-3~0"'""""1-G:::-rant St., 20th Fl., Pittsburgh, PA 152 
Tel. Number: (412) 562-1695 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR tJL11tJ UIA'~~11T10AI eoMtt:!l:M'.I:', IMC.: 

Date: t../n./Utrll 
If ~~· 

Vice President. General Counsel & SecretatY . 

{Title -- Please Type] 

[Address -~ Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: Johnnie M. Jackson, Jr. 
Title: Vice President, General Counsel & Secretary 
Address: 501 Merritt 7, Norwalk, CT 06856 

. Tel. Number: (203) 750-3126 

94 



0 : 
' 

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United 

States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 2001 

(N.D. Ohio) and State of Ohio v. Aardvark Associates. Inc. et al. v. Amcast Industrial 

Corp., Civ. No. 1:92 CV 0227 (N. D. Ohio) relating to the New Lyme Landfill Superfund 

Site. 

Date: June 12, 2000 

FORaaCTRIC COMPANY, INC.:. 

Carl Brooks 
Vice President 
Pennsylvania Electric Company 
2800 Pottsville Pike 
Reading, PA 19604 

Agent Authorized to Accept Service on Behalf of Above-Signed Party: 

Name: 
Title: 
Address: 

Telephone No .. 

Tim Atherton 
Sr. Attorney - GPU Service 
2800 Pottsville Pike 
Reading, PA 19640. 
610-921-6532 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Arncast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Arncast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date: 16 June 2000 

·r 

FOR RMI Titanium COMPANY, INC.: 

F.K.A RMI Company 
William J. McCarthy 

[Name -- Please Type] 

v;ce President - Engineering 
[Title -- Please Type] 

1000 Warren Ave. Nil es, OH 44446 . 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: __lPlease Type] Dawne S. Hickton 
Title: Vice President and General Counsel 
Address: 1000 Warren Ave. Niles, OH 44446 
Tel. Number: 330-544-7818 

94 



THE UNDERSIGNED PARTY enters into this Consent Decree in the c) matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D~ Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial 

Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme 

Landfill Superfund Site. 

Date: June /3 , 2000 

SANBORN WIRE PRODUCTS, INC. 

By: O(}; ·<A ~ ~ c_r--

A. avidMorrow 
Pres idem 

c..E"o 

Agent authorized to Accept Service on Behalf of Above-signed 
Party: 

Stuart W. Cordell, Esq. 
Warren and Young PLL 
P O Box 2300 
Ashtabula, OH 44005-2300 
440.997.6175 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the matterofUnited 
States v. Lord Corporation et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 2001 
(N.D. Ohio) and State of Ohio v. Aardvark Associates. Inc. et al. v. Amcast Industrial 
Corp., Civ. No. 1 :92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill Superfund 
Site. . 

Date: June 15, 2000 

FOR Smith & Wesson Corp. 
Smith & Wesson Chemical Company 
Bangor Punta Corporation 
Bangor Punta Consolidated Corporation 

· Lear Siegler, Inc . 
. Lear Siegler Diversified Holdings Corp. 
LSDHCCorp. 

/~~~ 
es F. Matthews 

esident, Lear Siegler Diversified Holdings Corp. 
469 Morris Avenue · 
Summit, NJ 0790 I 

Agent Authorized to Accept Service on Behalf of Above-Signed party: 

Name: 
Title: 
Address: 

Tel. Number: 

James F. Matthews 
. President, Lear Siegler Diversified Holdings Corp. 

469 Morris Avenue 
Summit, NJ 0790 I 
(908) 277-4200 

94 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

Unjted States v, Lord Corporation. et al. v. Amcast Industrial Corp .. Civ. No. 4:89 CV 

2001 (N.D. Ohio) and State of Ohio y, Aardvark Associates, Inc., et al. v. Amcast 

Industrial Com .. Civ, No, 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. ~Co Wflnru1ic..k6r~r4'f-/w.J 

For(JL,J~ 
4r40, V KJ~O Date: 7/2{,/fYO 

(Name - Please Type) 

(Title - Please Type) 

If o (V}erce-c s \- (>'JeM.,J; lie Ptt-l~ 
(Address. - Please Type) 

Agent Authorized to Accept Service on Behalf of Above-signed party: 

Name: 

Title: 

Address: 

Telephone No.: 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

Date: June 6, 2000 

The Albert M. 

-- Please 
G. Higley 

COMPANY, 

Executive Vice Presid 
[Title -- Please 
2926 Chester Aven 
Cleveland, ·ohio 44114 
[Address -- Please Type) 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 
Ava A. Harter, Esq. 

Name: 
Title: 
Address: 
Tel. Number: 

A torney a Law 
3900 Key center, 127 Public Square, Cleveland, OH 44114 
216-566-5597 

94 



0 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Lord Corporation et al. v. Amcast 

Industrial Corp., Civ. No. 4:89 CV 2001 (N.D. Ohio) and State of 

Ohio v. Aardvark Associates, Inc., et al. v. Amcast Industrial Corp., 

Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

FOR 

Date: July /0 , 2000 
Type] 

Vice President 
[Title -- Please Type] 

470 Chestnut Ridge Road 
Woodcliff Lake, NJ 07677 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: [Please Type] CSC r Lawyers In.corporati~g Service 
Title: Corpol{at:ton S·ervice Company 
Address: 50 West Broad St,;eet, Columbus~ Oh:to 43215 
Tel. Number: 

94 



0 THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of 

United States v. Lord Corporation, et al. v. Amcast Industrial Corp., Civ. No. 4:89 CV 

' 2001 (N.D. Ohio) and State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 

Industrial Coro., Civ. No. 1:92 CV 0227 (N.D. Ohio) relating to the New Lyme Landfill 

Superfund Site. 

Date:._~-L-.#-6~/_l) _o _ 
I 

For Wrisco Industries Inc. 

AJ Monast 
~ (JlM-;?. 

(Name -Please Type) 

Presjdent 
(Title - Please Type) 
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APPENDIX A 
RECORD OF DECISION 

United States v. Lord Corporation et al. v. Amcast Industrial C~, 
Civ. No. 4:89 CV 2001 (N.D. Ohio) 
State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) 
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SUMMARY OF REMEDIAL ALTERNATIVE SELECTION 

NEW LYME LANDFILL 

SITE LOCATION ANO DESCRIPTIO~ 

The New Lyme Landfill is near State Route 11 on Dodgeville Road in Ashtabula 
County, approximately 20 miles south of the City of Ashtabula, Ohio. The landfill 
occupies about 40 acres of a 100-acre tract. The general site location is shown 
in Figure 1. 

The landfill is bounded by Dodgeville Road and a wooded, marshy area associated 
with Lebanon Creek to the north and by wooded, marshy areas ·on the west and 
south. The site is surrounded on 3 sides by wetlands. Land adjacent to the 
eastern boundary has been cleared of trees and brush for agricultural use •. 
Leachate seeps are evident along the northern, western, and southern boundaries 
of the landfill. Access to the landfill is by an unpaved road extending southward 
from Dodgeville Road. The closest residences lie within 1000 feet of ~he site. 
These households (approximately 10 residences) are presently using the groundwater 
as their drinking water source. 

The site lies entirely within the Lebanon Creek Watershed. Surface drainage from 
the site can be divided into four subwatersheds •. The northern portion of the site 
drains directly into Lebanon Creek. The remainder of the site drains southward 
to an unnamed tributary of Lebanon Creek. Lebanon Creek drains into Rock Creek, 
upstream of Lake Roaming Rock, a public water supply. 

Bedr'.ock at the site consists of the Ohio Shale Formation, gray siliceous shale, 
to d_epths in excess of 2,200 feet. The surface of the bedrock is weathered 
and fractured. The weathered zone was found to extend a minimum of 10 feet 
below the rock surface. Bedrock is overlain by glacial till, and ranges in 
composition from clayey silt to silty clay to sandy clay, and contains small 
quantities of pebbles. The tota~ thickness of the till ranges from approximately 
20 to 35 feet. The head data in the bedrock indicate that groundwater flows 
east to west beneath the site. The geologic conditions and the water level 
data indicate that both the shale and the course grained lenses within the till 
are under confined or· semiconfined condit.ions. In several bedrock wells, water 
levels rise above the ground surface. The till appears to act as an aquitard 
at the site. Some groundwater flow occurs along fractures in the till. Coupled 
with the artesian conditions found generally across the site, and the upward 
vertical gradients found in the west and northeast, the fractures apparently 
allow groundwater to discharge to the surface in this general area. Relatively 
constant discharges at major leachate seeps over a wide range of climatic 
conditions indicate that the source of water for leachate ·formation is primarily 
groundwater opposed to direct recharge (Figure 2). 
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SITE HISTORY 

The landfill began operations _in 1969. The site was initially managed by two 
farmers. In 1971, the landfill was licensed by the State of Ohio and operations 
were taken over by a licensed landfill operator. Violations of the license, the 
Ohio Revised Code, and the Ohio Administrative Code which occurred throughout the 
operation of the landfill included the following: water in the trenches; open 
dumping; uncontrolled access to the landfill; improper spreading-and compaction 
of'wastes; waste not being covered daily; inadequate equipment; no Ohio EPA·. 
approval for acceptance of certain industrial wastes; and excavation of trenches 
into the shale bedrock. In early August 1978, the landfill was closed by the 
Ashtabula County He.alth Department. 

According to documentation, during its years of operation, the New Lyme Landfill 
received household, industrial, commerial, and institutio~al wastes and construction 
and demolition debris. Fifty 55-gallon drums of cyanide sludge are believed by 
the Ohio EPA to have been buried at the site. 

Documents indicate that wastes at the New Lyme landfill site include: coal tar 
distillates, asbestos, coal tar, resins and resin tar, paint sludge, ~ils, paint, 
lacquer thinner, peroxide, corrosive liquids, acetone, xylene, toluene, kerosene, 
naptha, benzene, linseed oil, mineral oil, fuel oil, chlorinated solvents, 2,4-0, 
and laboratory chemicals. 

CURRENT SITE STATUS 

Data collected during the remedial investigation (RI), conducted during the period 
of August 1983 to August 1984, has indicated contamination of ·various media at 
and in the vicinity of the New Lyme landfill site. The quantity and type of 
c~ntamination present is summarized in Table 1. 

Potential risks from contaminated soil, leachate and groundwater at the 
site are based on the assumption that the site will be used in the future 
for both residential and industrial/commercial development. The potential 
human health and environmental effects of the site in the absence of any 
remedial action are estimated. These risks are theoretical quantifications, and 
are reported as excess lifetime cancer risks. Excess lifetime cancer risk is 
defined as the incremental increase in the probability of getting cancer compared 
to the probability if no exposure occurred. For example, a 10-6 excess lifetime 
cancer risk r·epresents the exposure that could increase cancer by one case per mi 11 i or 
people exposed. The risk levels were calculated using U.S~ EPA Carcinongen 
Assessment Group cancer potency values· (U.S. EPA, December 1984). 

Generally, due to incomplete record keeping and documentation, the site contains 
waste whose quantities, condition, and exact n~ture are not fully known. Based on 
the exposure assessment, exposure to environmental media contaminated by a release 
from the New Lyme Landfill site has the potential to result in current and future 
risks to public health and the environment. Assessing the site by using a 
1 x 10-6 excess lfFetime cancer risk as a level of concern for public health, 
exposure to leachate via wading, and ingestion of groundwater and soil present a risk 
to public health. An environmental threat to wetlands and surface waters is 
also posed by the continuing discharge of leachate from the site. 
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There is also concern with offsite migration of leachate into surface water 
because Lebanon Creek drains into Rock Creek, upstream of lake Roaming 
Rock, a water supply reservoir. 

Soi 1 

Surface and subsurface .soil contains volatile organic compounds (VOCs) at 
concentrations in the part per billion rang~. Ingestion of contamina.ted 
soil from a·reas of maximum VOC concentrations may result in an excess 
lifetime cancer risk (above background) of 2 x 10-4. 

Groundwater 

Volatile organic and phenolic compounds were found in two on-site groundwater· 
monitoring wells in the low part per million range. The most widespread 
organic compounds in onsite groundwater samples were phthalates at concen
trations below quantification limits. Ingestion of contaminated groundw~ter 
from the New Lyqte Landfill site may result in a calculated excess cancer 
risk of 1 x 10-4, the primary compounds of concern being tetrachloroethane, 
methylene chloride and chloroform. The residences around the site rely on 
the groundwater for their drinking water source. The residential wells are 
not presently affected by groundwater contamination from the site. Although 
it appears that the groundwater around the site is under an artesian head 
and that groundwater is flowing upward through the site as leachate, the 
local water supplies may be affected in the future if contaminants move 
offsite. 

Leachate 

Leachate includes both leachate seeps at the surface of the landfill and 
wa~er that is either stagnant or moving very slowly in or out of buried 
waste trenches. Organic compounds identified in leachate water samples and 
the monitoring well screened within a waste trench consist primarily of · 
volatile and.phenolic compounds. Leachate water samples contain inorganic 
compounds, including· heavy metals at concentrations that were generally an 
order-of-magnitude or more greater than metal concentrations found in 
surface water samples. Asbestos was also found in the leachate. It appears 
that groun.dwater is flowing upward and is the source of the leachate. 
Wading in these leachate seeps may result in absorption through the skin 
and a calculated excess lifetime cancer risk of 8 X 10-6. 

Sediment 

Sediment in Lebanon Creek and associated wetlands, and sediment in leachate 
seeps may have been exposed to contaminants conlained in surface runoff 
during site operations, and in leachate seep discharges.· Organic compounds 
identified in leachate sediment samples consist primarily of volatile 
compounds. Several organic base/neutral and acid extractable compounds 
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were also detected. All levels were below levels of quantification (low 
ppb's). Several organic acid extractable and base/neutral compounds were 
found below quantifiable levels in a downstream sample from Lebanon Creek. 
Ingestion of contaminated sediment may result in an excess lifetime cancer 
risk (above background) of less than 10-6 • 

. Surface Water 

Organic prio.rity pollutants occur at low part per billion levels in all 
samples taken upstream, downstream, onsite, and offsite. There is no 
apparent pattern to the distribution of low levels of org~nic contaminants. 
For compounds detected in downstream samples, no compound which has a 
standard or criteria for ·aquatic life protection exceeds that standard or 
criteria. 

ENFORCEMENT (See Attachment 1) 

ALTERNATIVES EVALUATION 

The major objective of the feasibility study (FS) is to evaluate remedial 
alternatives using a cost-effective approach consistent with the goals and 
objectives of CERCLA. The National Oil and Hazardous Substances Contingency 
Plan (NCP). 40 CFR Part 300.68 defines a cost-effective remedial action as 
Mthe lowest cost alternative that is technologically feasible and reliable 
and which effectively mitigates and minimizes damage to and provides adequate 
protection of public health. welfare or the environment." The NCP outlines 
th·e procedures and criteria to be used in selecting the cost-effective 
alternative. 

An .environmental assessment presented in Chapter 2 of the FS detenni ned that 
source control and offsite (management of migration) measures are necessary. 
A comprehensive list of appropriate remedial response technologies was 
identified. and each technology was screened based on the characteristics 
of the waste materials at the site. and applicability of the technology to 
site specific conditions. Applicable technologies were further screened to 
evaluate their use in remedial actions based on technical feasibility. 
including an assessment of performance. reliability. implementability and 
safety, order of magnitude cost. and public health, environmental and 
institutional impacts. This initi~l screening is consistent with Section 

.300.68(h) of the NCP. The following technologies are considered applicable 
to site conditions and problems: 

0 Soil/Sediment 

RCRA cap 

Multimedia cap 
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Landfi 11 

Incineration 

0 Groundwater/Leachate 

Vertical barrier 

Treatment (onsite) 

- Precipitation 

Air Stripping 

Filtration 

- Granular Activated Carbon 

- Biological 

Treatment (offsite} 

- POTW 

- Treatment facility 

Collection 

- Extraction wells 

Subsurface drains 

5 

Technologies which were eliminated from further consideration include soil 
incineration, groundwater and leachate treatment at a POTW or hazardous 
waste faeility, and On$ite treatment using air stripping. Incineration 
was eliminated-because of concerns including facility unavailability, -
extensive time for implementation, character of the residual ash (although· 
potential exists for ash to be delisted, _for the purpose of the FS, the ash 
was considered as if it is a hazardous waste), and cost ($750,000,000 to 
incinerate the entire landfill contents)~ Treatment at a POTW or hazardous 
waste facility was eliminated because of the unreliability of transporting 
truckloads on a daily basis for many years, and_ the substantial O&H costs 
(POTW - $500.,000 per year, hazardous waste facility -·$6,000,000 per year). 
Air stripping was eliminated from further evaluat1on because it does not 
remove refractory organic compounds, which are compounds of concern at the 
site. 
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Remedial action alternatives were developed from the technologies which 
survived the screening process taking into consideration the magnitude and 
extent of contamination, the waste characteristics, and the physical conditions 
of the site. The technical feasibility of each alternative was evaluated 
based upon performance, reliability, implementability and safety. The 
capital costs, annual operation and maintenance (O&M) costs, and present worth 
costs were estimated for each of the alternatives •. The expected accuracies for 
cost estimates are within +50 and -30 percent of the actual cost. The _ 
individual alternatives were then evaluated for compliance with federal and 
state environmental laws and regulations, protection of human health and 
effects on institutional parameters. This detailed analysis of a .limited 
number of alternatives is consistent with Section 300.68 (i) of the NCP. 

Detailed Description/Evaluation of Alternatives 

A comparative evaluation and description of the alternatives is presente9 below 
and summarized in Table 2. The environmental laws which may be applicable 
or relevant to the remedial alternatives are discussed in the section . 
entitled Consistency with Other Environmental Laws. 

Overview of Alternatives 2,3,4 and 5 

Alternatives 2,3,4 and 5 all include either a RCRA or multimedia cap. The 
following is a detailed description of both of these caps. 

A multimedia cap (loam/synthetic membrane/geotextile/sand}, shown in 
Figure 3, consists of a 1-foot-thick sand drainage layer over the existing 
cap, overlain by a geotextile and synthetic membrane. One and one-half 
feet of loam will be used as the surface layer. The sand layer will 
provide a pathway for gas migration to the apex (high point) of the landfill 
where it can be vented. The sand layer can also be used as a pathway 
for groundwater/leachate migration in a surface or near surface colle_ction 
system. The geotextile layer will bridge minor surface irregularities, 
withstand some of the tensile stres-ses (stresses which will cause the membrane 
to ·stretch) developed during construction, and be a clean surface on which 
the field seams of the synthetic membrane can be made. Manufacturers of 
the various synthetic liners have indicated that the service life of membranes 
range from 20 to 40 years when p.roperly installed, covered with soil, and 
kept free from exposure to weathering, heat, and chemical attack. It is . 
estimated that 1,700 gallons of water per day flow through the existing cap. 
With a multimedia cover it is exp~cted that infiltration will be reduced to 
zero. 
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The RCRA cap (loam/gravel-sand/synthetic membrane/clay) shown in Figure 4 consists 
of a multilayer cap of 2 feet of loam or clay overlying 1 foot of a gravel/sand 
drainage layer over a minimum 20 millimeter synthetic membrane over 2 feet 
of clay. The primary difference between the RCRA cap and the multimedia 
cap is that the latter has a sand drainage and a geotextile layer beneath 
the synthetic membrane and additional clay is not installed over the existing 
cap. 

The RCRA cap will prevent infiltration similarly to the multimedia cap. Th~ 
RCRA cap has an advantage, however, in tha"t there is extra protection against 
cap failure because of the clay layer. 

Alternatives ·3,4 and 5 all include the following treatment system for ·leachate 
and groundwater as shown in Figure 5. · 

The landfill leachate is expected to contain significant amounts of biodegradable 
organic compounds. However, because the leachate is a result of the relatively 
rapid upflow of groundwater through the landfill, the contact time with the 
waste is reduced, and it should be more dilute than typical landfill leachate. 
The BOD removal can be addressed with a type of biological treatment system 
called the biodisc. Biological treatment may remove or significantly· 
reduce the voes present in the leachate either by biodegradation or by 
volatilization. The construction cost of this system is $140,000, with an 
annual O&M cost of $20,000. 

Granular activated carbon (GAC) has been widely us·ed to remove refractory 
organic compounds which remain after biological treatment. GAC is effecti.ve 
on a wide range of organic compounds that pass through a biological treatment 
system. A packaged GAC adsorber system is recommended to minimize design 
and development requirements. The GAC adsorber system consists of two 
pressure adsorbers mounted on a skid. The adsorbers are operated downflow 
only in a series arrangement. The system has an installed cost of approximately 
$150,000 and an annual O&M cost of $80,000. 

A treatment system installed will have to be designed to remove barium, 
iron, lead,. manganese, and nickel. Chemical precipitation using sodium 
hydroxide with filtration and sedimentation is the recommended metals 
treatment process. Asbestos, also found in the leachate, can be removed by 
filtration. The metals treatment system has an estimated installed cost of 
$130,000 and an annual O&M cost of $110~000. 

The pH adjustment system and other anci"llary details (building, storage 
tanks) have a construction cost of $268,000 and an annual O&M cost of 
$6 ,400. 
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Sludges generated by the treatment system will contain oxides and hydroxides 
of iron, nickel, manganese, lead, arsenic, and other inorganic constituents. 
It is assumed that sludge, because of the.metals content, will require 
disposal at a RCRA-.1 icensed 1 andfill. Actual production and analysis of 
the sludge is necessary to determine 1f other disposal options are-feasible. 

The construction worth ·cost of the treatment facility is $688,000 and 
annua 1 O&M costs are $216 ,400. · 

Alternative 1 

Under this alternative, no remedial action will be taken at the site. The 
threat to public health and the environment as described earlier and in FS 
Chapter 2, ~xposure Assessment, will remain. 

\ Alternative 2 
! 

Alternative 2 consists of a multimedia cap with gas control as described 
earlier. Implementation of this alternative eliminates exposure due to 
inhalation or ingestion of contaminated soil. It will also minimize the 
exposure to landfill gases and will manage the gas. However, contaminated 
groundwater and leachate will continue to leave the site since this alter-

, \ native does not control upward flow of groundwater. 
\.j 

Monitoring wells will be installed upgradient east of the site, and at 
downgradient locations west of the site. The upgradient well will provide 
background water quality data for comparison with data collected downgradient. 
Sesfiment and surface water samples will be collected offsite to provide a 
means of evaluating contaminant migration resulting from surface water 
runoff and leachate seeps. Sediment and surface soil samples will also be 
periodically collected at selected points along the landfill perimeter to 
enable data comparison between onsite contaminants and contaminants, if 
any, found in groundwater and surface water. 

A multimedia cap is an effective and proven technology. Gas vents will be 
installed into the cap to prevent gas buildup. Contaminated sediment will 
be consolidated under the cap. 

The present worth cost of Alternative 2 is $6,014,000 with annual O&M costs 
of $25,000. 

·Alternatives 3A and 38 
. 

Alternatives 3A and 38, which include a RCRA or multimedia cap respectively, 
as described earlier, ~nd extraction/containment wells, water treatment, 
~onitori_n~, and ga~ migration -~_<!._nt_rol, address all exposure pathways of concern. 
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Implementation of eith~r of these alternatives will eliminate the exposure 
pathways of direct contact with leachate seeps, ingestion and inhalation of 
soil, and exposure to groundwater. 

Implementation of Alternative 3A will substantially comply with applicable 
and relevant environmental laws. The environmental laws which may be 
applicable or relevant are the Resource Conservation Recovery Act (RCRA), 
the Clean Water Act (CWA), the National Environmental.Policy Act (NEPA) and 
Executive Orders for Wetlands. The cap_ described as part of Alternative 3B 
will not meet all the requireme~ts of Part 264.310 for closure of·a landfill. 
if subsidence occurs such that the integrity· of the cap is not mainta·ined •. · 
The other elements of Alternative 3B substantially comply with the other 
applicable or relevant environmental laws. This is discussed later in this 
document in the section entitled Cons.istency With Other Environmental Law~. 

As discussed earlier, caps are effective in reducing water infiltration 
through the top of the landfill, contaminant transport by surface water 
runoff, airborne emissions, and human contact. The caps are flexible, and 
this makes the caps less susceptible to cracking from settlement or frost 
heave. The landfill surface will need to be regraded during the construction 
of the cap to allow improved control of surface water runoff. Capping is a 
proven and reliable technology. It is estimated that one year is requi.red 
for installation of either of these caps. 

The landfill will be dewatered, and the flow will be controlled through the 
use of extraction/containment wells around the site perimeter. The extraction 
system will collect groundwater at a rate of 60,000 gallons per day. The 
we 11 s wi 11 be used to i nhi bit the movement of groundwater into and. through . 
the landfill by intercepting groundwater before it enters the landfill. Pumping 
will lower the groundwater and effectively dewater the landfill. Leachate 
production will be minimized and the leachate seeps will be eliminated. This 
system does not differentiate between uncontaminated groundwater and leachate 
draining from the landfill. Because leachate and groundwater will both be 
collected, treatment of the water will be required. The need for treatment 
will decrease over time as. the landfill will be gradually pumped dry (estimated 
to be 15 years). After such time, the extracted groundwater can be discharged 
directly to Lebanon Creek or the surrounding wetlands. ln the interim, the 
collected water will be treated onsite with a biodisc, sodium hydroxide 
precipitation, and GAC as described earlier. A groundwater monitoring 
system as described under Alternative 2 will be established. The present 
worth cost-of Alternative 3A is ·$10,798,000 with annual O&M costs of $252,000. 
The present worth cost of Alternative 3B is $9,017,000 with annual O&M 
costs of $252,000. 

Alternatives 4A and 4B 

Alternatives 4A and 4B which include a cap (eitt\er RCRA or multimedia respectively, 
as described for Alternatives 3A and 3B). gas collection,· slurry wall, 
leachate collection, water treatment and site monitoring, address all exposure 
pathways of conce!'n· Implementation of either of these alternatives will 
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eliminate the exposure pathways of direct contact with leachate seeps. ingestion 
of soil. and groundwater. 

Implementation of Altenative 4A will substantially comply with applicable 
and relevant environmental laws (RCRA 1 CWA. NEPA and Executive Orders for 
Wetlands) as discussed in the section entitled Consistency With Other 
Environmental Laws. The cap described as part of Alternative 4B may not meet 
all .the requirements of Part 264.310 for closure of a landfill because of land·fill 
subsidence. The other elements of Alternative 4B substantially comply with 
the other applicable or relevant environmental laws. 

The effectiveness of capping the site was discussed earlier in this document. 

A cement-bentonite slurry wall around the entire landfill is necessary· to mitigate 
groundwater migration. To be effective, the slurry wall must penetrate through 
the fractured permeable zone of the underlying shale. The·cost estimate is 
based on an average 90-foot wall (40 feet through the till and SO feet into 
the shale). It is estimated that 1 x 10-6 cm/s is the lowest hydraulic 
conductivity to be reasonably achieved through a cement-bentonite slurry wall. This 
hydraulic conductivity, an order-of-magnitude less than estimated for the till, will 
result in a reduction in groundwater infiltration and the associated generation 
of leachate. Groundwater levels within the capped area will be an estimated one
foot below those outside of the slurry wall to maintain an inward hydraulic 
gradient. This one-foot difference results in an estimated 6,000 gallons per day 
of infiltration. Presently, it is estimated that groundwater flow into the 
landfill as a result of upward vertical gradients is about 40,000 gallons 
per day. This infiltration will pass through the toe of the landfill, and 
be collected by a gravel drainage blanket placed inside of the slurry wall 
around the landfill perimeter, and then collected in a sump and pumped to 
treatment. This technology has been proven effective and durable in hazardous 
waste applications. A groundwater monitoring system as described under 
Alternative 2 will ·be established. 

The present worth cost of Alternative 4A is $43,033,000 and of Alternative 
4B is $41,246,000. Annual O&M costs for either Alternative 4A or 4B is 

·$80,000. 

Alternatives SA and SB 

Alternatives SA and SB include the construction of a RCRA or multimedia cap 
respectively, as described earlier, and the installation of vents to control 
gas migration, subsurface pipe drains f9r leachate collection, and site 
monitoring. This action will address all exposure pathways of concern 
(direct contact with leachate seeps, ingestion of soil and groundwater). 

Implementation of Alternative SA will substanti~lly comply with applicable 
and relevant environmental laws (RCRA, CWA, NEPA and Executive Orders for 
Wetlands) as discussed in the section entitled Consistency With Other 

-- Envirernnental--Laws. The-cap des-cribed as part of Alternative SB may not 
meet all the requirements of Part 264.310 for closure of a landfill because 
of landfill subsidence. The other elements of Alternative SB substantially 
comply with the other applicable or relevant environmental laws. 
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Leachate generated by the landfill will be collected using subsurface pipe 
dr·ains installed around the per·imeter of the landfill to the depth of the 
fil 1. These drains may al so collect some uncontaminated gr·oundwater· outside 
of the 1andfi11 befor·e it passes through the 1andfi11 • recluci ng the amount 
of leachate. The drains will be approximately 20 feet below the gr·ound 
surface. Water treatment will be required. indefinitely because the leachate 
will be gener·ated at a rate of 40.000 gallons per day from groundwater 
continuously coming into the landfill bottom. Treatment onsite will include 
biodisc, sodium hydroxide precipitation. and GAC as discusse~ earlier. · 
It is expected that contruction of this al~ernative will take about sfx 
months. 

The present worth cost of Alternative 5A fs Sll,868,000 with annual O&H 
costs of $252,000. The present worth cost of Alternative 58 is $10,084,000 
with annual O&M costs of $252 ,000. 

Alternative 6A 

Alternative 6A includes excavation of the existing landfill and creation 
of an onsfte RCRA-type landfill. 

Alternative 6A will eliminate the identified exposure pathways of direct 
contact with leachate seeps, ingestion and inhalation of soil and sediment, 
and exposure to groundwater. 

Implementation of this alternative will substantially comply with applicable 
and relevant environmental laws (RCRA, CWA, NEPA and Executive Orders for 
Wetlands) as discussed in the section entitled Consistency with Other 
Environmental Laws. · 

Ons.ite disposal of excavated materials wil 1 involve removing waste materials 
from the landfill so a bottom liner and leachate collection system can be 
constructed. Excavated materials will be stockpiled onsite in a berined 
containment area and segregated by hazardous waste type. Water draining 
from the excavated materials will be collected and treated. Leachate 
gener·ated through biodegradatfon within the landfil 1 will be collected in 
the bottom drains and.also treated. Stockpiled fill will be placed back 
into the landfill as each new cell in the bottom liner system is completed. 
Excavation .and bottom construction will continue across the site until all 
materials are removed and the bottom liner completed. A RCRA cap will then 
be placed over the new landfill. A fence will be constructed around the 
site and a monitoring network established as discussed in Alternative 2. 

The present worth cost of this alternative is. $99,176,000 with annual O&M 
costs of $25.000. 

Alternative 68 

--Alternaffve 681.n"Cludes excavation of the- existing landfill and offsite 
disposal in a RCRA compliant facility. This alternative will also eliminate 
all exposure pathways of concern. 
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Implementation o·f this alternative will substantially ~amply with applicable 
and relevant environmental laws { RCRA, CWA, NEPA and Executive Orders 
for Wetlands) as discussed in the section entitled Consistency with 
Other Environmental Laws. 

The excavation will occur as described in Alternative 6A. The soil will be 
transported offsite and disposed of in a RCRA-compliant facil_ity. The 
site wi 11 be backfilled with cl ear. s 'l 1. 

This alternative will require greater than two years to implem~nt. 

The present worth cost of this alterr tive is $262,818,000 with no annual 
O&M costs. 

Consistency With Other Environmental ~aws 

The technical aspects of the remedial alternative implemented at the New Lyme 
site will be consistent with other applicable and relevant laws. Other 
environmental laws which may be applicable or relevant to the remedial alter
natives evaluated are the Resource Conservation and Recovery Act, the Clean 
Water Act, the National Environmental Policy Act, and Executive Orders for 
Wetlands. · 

The provisions of RCRA app.licable to remediation at New Lyme are the 40 CFR 
Part 264 technical standards for closure of a landfill, and the Subpart F, 
Groundwater Protection standards. RCRA requires removal of contaminated soi 1 
to background or to another standard protective of human health and the environ
ment (closure as a storage unit by removal), or capping of the landfill (closure 
in place as a landfill). 

The capping alternatives evaluated in the FS are consistent with those actions 
which would be taken during "closure" of a RCRA land disposal facility. To 
close a landfill, it is required that the cover be designed to provide long-term 
minimization of liquids through the landfill, promote drainage and require 
minimum maintenance, accoaanodate settling and have a permeability less than 
or equal to the permeability of an~ bottom liner or natural subsoils present. 
The RCRA cap described earlier wi l ·1 meet these requirements. 

At New Lyme, there is concern that the multimedia cap may not accommodate 
settling of the landfill. Therefore, t_he multimedia cap at New Lyme may not 
.meet all the requirements of RCRA closure. It is expected that natural subsi
dence will occur over time and, in addition, any groundwater system that changes 
the groundwater gradient (such as extraction wells) will cause more rapid 
settling. Although a synthetic liner will stretch to some degree to accommodate 
settling, damage to the synthetic liner may occur. The RCRA cap (synthetic and 
clay liner) has additional protection against failure due to landfill subsidence. 
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The alternative which fully contains the contaminated soil on-site 
is cons;stent with those actions necessary to build a new hazardous waste 
landfill, and to close such a landfill. For all new landfills, it is 
required that such a landfill or unit be constructed with two or more liners 
and a leachate collection system above and between such liners. 

The complete soil removal alternative evaluated in the FS is consistent 
with that action which.would be taken·during closure of a RCRA storage 
facility. Closure of a -storage facility requires either that all waste be 
removed, or if some waste residues are left, that the site be· closed as a 
landfill unless it has been determined that wastes have been removed to 
levels such that the residue contamination poses no threat to health or th~ 
environment ~~r~ugh any route of exposure. 

The Groundwater Protection standards of RCRA will be applicable to the 
groundwater monitoring at the New Lyme site. 40 CFR Section 264.92 states 
that hazardous constituents entering the groundwater from a regulated unit 
must not exceed concentration limits in the uppermost aquifer underlying 
the waste management area beyond the point of compliance. 

40 CFR Section 264.94 states that the concentration of a hazardous constituent 
must not exceed the background level of that constituent in the groundwater, 
or an alternate concentration limit (ACL) for that constituent which will 
not pose a substantial present or potential hazard to human health or the 
environment as long as the ACL is not exceeded. The hazardous constituents 
of concern are those hazardous substances which were detected in the 
groundwater during the RI. 

The waste management area 1s that area of the site w~ich will be covered by 
a cap. The point of compliance is at the hydraulically downgradient limit 
by.:the capped area and extends down into the uppermost aquifer underlying 
th~ unit. 

At New Lyme, the most widespread organic compounds in onsite wells were 
phthalates [bis(2-ethylhexyl)phthalate, di-n-butyl phthalate], at concentra
t;ons 'below qlfantificatfon limits. Volatile organic compounds (VOCs) were 
primarily found in the two monitoring-wells associated with a waste cell, 
but some VOCs and phenolic compounds were also found below quantification 
limits in the other wells (phenol, chlorobenzene and acetone). No significant 
migration of contaminated groundwater was identified. Although no significant 
offsite groundwater migration has been "detected, a monitoring system will 
be installed. Because of the artesian geological conditions at the site, 
it appears that groundwater flows upward through the landfill and discharges 
as leachate. Therefore, remediation of onsite grou.ndwater contamination 
is expected to be accomplished through leachate collection • . 
Any discharge of treated groundwater and leachate at the.site to Lebanon Creek 
will comply with substantive requirements of the Clean Water Act. During 
construction, care will be taken to avoid stormwater runoff from the site. 
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The functional equivalent of NEPA is carried out through the institutional/ 
environmental/public health analysis of alternativ~s and public participation 
procedures. 

Executive Order 11990 and Appendix A of 40 CFR Part 6, entitled "Statement 
of Procedures on Floodplain Management and Wetland Protection" may apply 

·to remedial actions taken at New Lyme •. The site does not lie in a Ooodplain 
but the site is surrounded by wetlands. If no practicable alternative ~xists. 
outside the wetlands, the action should minimize potential harm and avoid 
adverse effects to the wetlands. Since the site is surrounded by wetlands, . 
any remedial alternative will affect the wetlands to some degree. A Statement 
of Findings sunvnarizing the effects of the reco11111ended alternative on the · 
wetlands is included in this document as Attachment 2. Section 404 of the 
CWA does not-apply to the New Lyme·site because nothing 1s expected to be 
introduced into the wetlands through implementation of remedial actions (no 
filling or dredging). If during desi"gn, it is ·determined that dredging or 
filling is necessary to properly install the cap, care will be taken to 
minimize adverse effects and substantive requirements of Section 404 will be 
met. 

COMMUNITY RELATIONS 

Limited conmunity concern has been expressed at the New Lyme Landfill site. 
The Region has received no phone calls or correspondance from New Lyme 
citizens, although a few residents of Rock Creek (location of the Old Mill 
site. about ten miles away) fear that contamination from New Lyme will 
affect the Rock Creek water supply. 

Three public meetings were held in New Lyme: the first in November 1983 to 
descri~e the Rl/FS process, the second in February 1985 to describe the 
results from the RI; and the third in August 1985 to describe the recommended 
alternative and to receive public co11111ents. Each meeting was attended by 
about 25 persons, including township and county officials. 

·At the initial meetings, the major concern of the residents was that material 
allegedly buried in the site, including drums of cyanide sludge, may eventually 
work their way into the local water supply. There was also concern about 
asbestos found in the leachate. 

At the meeting held in August 1985 to take public co1t111ent on the recoamended 
alternative. there were few questions and no public comments on the FS or 
proposed actions. A public comment period was held for 3 weeks following 
publication of the FS. No public comments were received. 

Since publication of the FS, U.S. EPA has reevaluated the alternatives. The 
remedial alternative which is recommended in this document for implementation 
at the New Lyme site is different from the alternative which was originally 
recoamended. A different cap, with an extra layer of clay. will be installed. 
Both caps were considered in the FS, and were described in some detail in 
documents provided to the public. Because the level of concern at the New Lyme 
site is limited, and the recoa111ended alternative has not changed significantly, 
no additional public comment is planned. A fact sheet will be prepared to 
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describe the selected alternative and will be available to the public along 
with this document. 

COMPARISON OF ALTERNATIVES 

Using the information presented earlier and su11111arized in Table 2, the relative 
advantages and disadvantages of each alternative are compared in order to 
recommend a "cost-effective" alternatfve as defined in the N,CP. · 

The no action alternative does not prevent further contaminant migration from 
the site, does not mitigate-the existing contamination at the site, and does 
not reduce current or future publi~ health risks. There is a potentiaJ for 
exposure of t11e·public to contaminants at the site at levels that may adversely 
affect public health and welfare. If no action is taken, groundwater will 
continue to come into the site and be discharged as contaminated surface water, 
and contaminated soil and sediment will continue to be generated due to storm
water runoff. Remedial action is therefore required to reduce or minimize this 
exposure. Thus, the no action alternative is not reco""8ended for implementation 
at the site. 

Alternative 2 does not mitigate offsite migration of groundwater or leachate. 
The present worth of Alternative 2 is $6,014,000, but the amount of contaminated 

·water leaving the site will be reduced by only about 4 percent. The environmental 
and public health risks associated with surface water, groundwater, and leachate 
will not be significantly mitigated. Accordingly, Alternative 2 is not recommended 
for implementation at the site. 

Both Alternatives 3A and 3B will address all of the exposure risks to public 
health and the environment at the site. Alternatives 3A and 3B differ only in · 
the· cap type. Alternative 3A has a RCRA cap (clay and synthetic) while Alterna
tive 3B has a multimedia (synthetic) cap. The effectiveness of this alternative 
depends on the minimization of infiltration of groundwater and precipitation 
into the landfill. Although both caps effectively prevent the downward 

1. infiltration of stormwater into the landfill, the RCRA cap.offers additional 
failure protection because it has two liners. The clay liner in the RCRA cap 
will provide more certainty of retaining the effectiveness of the remedy in 
.case the synthetic liner should fail. The clay liner will also react better to 
subsidence in the landfill, which is expected to occur. Alternatives 3A and 3B 
have present worth costs of $10,789,000 and $9,017,000 respectively. Because 
the cap included as part.of Alternative JA provides additional protection 
against liner failure and is more reliable than the cap in. Alternative 38, 
Alternative 3B is not recommended for implementation at the site. 

Similarly, Alternatives SA and SB differ only by the cap type. The present 
worth costs of Alternatives SA and SB are $11,868,000 and $10,084,000 res
pectively. Because of the additional reliability and protection against cap 
failure provided by the cap included as part of Alternative SA, Alternative 
SB is not recommended for implementation at the site. 
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Alternatives ·4A and 48 also differ from each other by the type of cap. Alter
natives 4A and 4B address all exposure risks to public health and the 
environment at a much greater cost than any of the other alternatives 
involving caps, because of the great expense of constructing a slurry wall. 
Alternatives 4A and 4B have present worth costs of $43,033,000 and $41,246,000 
respectively with no additional public health or environmental benefits. 
Accordingly, neither Alternative 4A no~ 48 are recommended for implementation 

. at the site. · 

Alternative 6A will completely address the exposure risks to the public health' 
and the environment at the site. All offsite migration will be prevented 
because all of the waste and contaminated soil and· sediment will be placed 
in an onsite _d_o~ble-lined RCRA land_fill. Alternative 6A has a present 
worth of $115,000,000. Alternative 68 will also completely eliminate the 
chance for offsite migration and the resulting exposure risk because all of 
the contaminated wastes, soil, and sediment will be removed from the site. 
Alternative 6B has a present worth of $257,700,000. Alternatives 6A and 6B 
are at least an order of magnitude more expensive than Alternatives 3A an9 
SA, with rio significant reduction of exposure risk. Accordingly, Alternatives 
6A and 6B are not recomnended for implementation at the site. 

Two alternatives remain for comparison. 

0 Alternative JA - RCRA cap wi.th extraction/containment wells, 
water treatment, monitoring, and gas 
migration control. 

- Present worth cost - $10,798,000 

- Annual O&M cost - $252,000 

0 Alternative SA - RCRA cap with _leachate collection, water treatment, 
monitoring and gas migration control. 

- Present worth cost - $11,868,000 

- Annual O&M cost - $252,000 

These alternatives differ in the method by which the leachate migration 
is addressed, and in the cost.' The environmental and public health benefits 
as measured by the elimination of contaminant migration from the site and 
minimization of the direct contact threat are the same for each alternative. 
In Alternative SA the leachate will need to be collected (passive drainage 
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system) and treated for an indefinite period of time. In Alternative 3A it 
is expected that after approximately 15 years the need for treatment will 
be minimized as the landfill will be gradually pumped dry. In this respect, 
Alternative 3A produces a greater benefit, as the treatment facility will 
not be needed and the water collected from the dewatering wells can be 
discharged directly to Lebanon Creek, because the water will be uncontaminated. 

·continuous pumping of the landfill required by Alternative .3A may over time 
dewater approximately lS acres of wetlands surrounding the site. The 
trench and drain system of Alternative SA will collect much less water than 
the pumping wells of Alternative 3A. Only water which intrudes by going 
under the drai.n.will be drawn from-the wetland. As the wetlands dry out, 
the plant community will change from a ·wetland to an upland conmunity. 
Since the New Lyme landfill site is located in a wetland, both alternatives 
will affect, to a slight degree, the wetland. Neither of the alternatives 
will significantly diminish the natural or beneficial values of the wetlands 
relative to their current state. Since both reduce the migration of contaminants 
into the wetlands, the ability to support wildlife and the values as a 
wetland will be enhanced. 

Although there is natural subsidence which occurs within all landfills, it 
is estimated that dewatering the landfill (Alternative 3A) will expedite 
this settling process. This may have an adverse impact on the integrity of 
the cap and may reqire more extensive O&M than with Alternative SA. Because 
the cap will have both a clay liner and a synthetic liner, there is more 
protection in case a leak should occur in the synthetic liner. It is 
estimated that a maximum of five feet of settling will occur. The costs · 
associated with the subsidence have been included in the O&M cost estimate. 

Since the trench and drain collection system is a less active system than 
an·extraction/containment system, the everyday problems and costs associated 
with O&M of the leachate collection system are somewhat less for Alternative 
SA than for Alternative 3A. 

As mentioned earlier, the greatest difference between these two alternatives 
is that the treatment system will eventually be unnecessary with Afrernative 
3A. This is an attractive benefit, as an onsite treatment facility is 
labor-intensive and.costly. 

Since the environmental and public health benefits are the same, and the 
present worth cost of Alternative 3A ($10,798,000) is less than the present 
worth cost of Alternative SA ($11,868,000), and the O&M costs are the same, 
Alternative 3A is recOA111ended for implementation at the site. 

RECOMMENDED ALTERNATIVE 

It is reconmended that Alternative 3A in the FS be selected as the cost-effective 
..alternative in accordance with Section 300.68 (j) of the NCP. This alternative 
is necessary to protect public health and the environment from risk created 
by further exposure to contaminated groundwater, .leachate, sediment and 
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soil. This alternative substantially complies with all other environmental 
laws and has a total present worth cost of $10,798,000. 

DESCRIPTION OF RECOMMENDED ALTERNATIVE 

This alternative includes the construction of a RCRA cap over the surface ·of 
the landfill, and the installation of gas vents. In addition~ the landfill will 
be dewatered and groundwater flow will be controlled through the· use of · 
extraction/containment wells around the site perimeter.· Contaminated 
sediment will be moved onsite and consolidated under the cap. 

The cap will consist of a multilayer cap of 2 feet of loam or clay overlying 
1 foot of a gravel/sand drainage layer over a synthetic membrane, over.two 
feet of clay. This cap is expected to minimize infiltration through the 
landfill. 

Approximately 40,000 gallons per day are estimated to flow from the aquifer 
foto the landfi 11 and out at the surface as leachate. Six extraction/containment 
wells {900 feet on center) drilled to a depth of 90 feet and pumping 7 
gallons per minute will be installed around the landfill. With reversal.of 
the gradient through the landfill, extracted groundwater is expected to 
include some leachate. Twenty feet of drawdown at. the center of the landfill 
will lower the zone of saturation below the estimated landfill depth, 
eliminate .upward vertical gradients, and reduce leachate production. 
Currently, based on the nature of the area (described as a marsh) and the 
measured upward gradients, groundwater appears to be flowing up into the 
landfill and generating leachate by flushing up through the buried wastes. 
Drawdown will eliminate the flushing action and will eventually dry out the 
landfi 11. 

Based on pumping 7 gallons per minute from six wells, an estimated 3 months will 
be required to develop the steady-state, 20-foot drawdown. After approximately 
15 years, leachate should not be generated because the landfill will have 
been dewatered. The withdrawal wells should be pumping 100 percent uncontaminated 
groundwater which will not require treatment. The wells will need to be 
operated indefinitely to maintain the effectiveness of this remedy. 

While leachate is being removed, all water will be pumped from the wells to 
a central treatment/collection facility onsite. The preferred treatment 
system consists of pH adjustment, biodisc, metals removal by NaOH precipitation, 
and granular activated carbon finishing. Pilot and bench scale treatment 
plants will be developed to determine actual system _design and performance. 
Following onsite treatment, the water will be discharged to ~ebanon Creek or . 
to the wetlands. Concentrations in the extracted groundwater may eventually, 
~fter leachate production ceases, be reduced to ~n acceptable level for 
direct discharge. 

A groun~water_!"Onitoring system will be installed around the landfill~ 

Alternative 3A has a total present worth of $10,798,000 with annual O&M 
costs of $252,000 for the years that water treatment is necessary. After 
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that time, the annual O&M costs will decrease to $44,000. 

OPERATION AND MAINTENANCE 

Each alternative was evaluated for present worth and O&M costs as shown in 
Tables 3 through 11. The O&M costs were estimated on an annual basis over 
30 years. The O&H for the recommended alternative will require an offsite 
groundwater monitoring prograin consistent with RCRA closure regulations, cap 
repair and replacement as necessary, groundwater extraction to effectively 
dewater the landfill for an indefinite period of time, and ~peration of an -
onsite water (leachate-and groundwater) treatment facility for as long as 
contaminated leachate is being produced. It is estimated that the water 
will need treatment .for about 15 years. The cost of O&M is estimated to be 
$252,000 annually for the first 15 years and $44,000 annually thereafter. 
The State of Ohio will assume responsibility for long term O&H of the 
remedial action. The U.S. EPA will enter into a State Superfund Contract 
with the State of Ohio to formalize this agreement. 

SCHEDULE 

MILESTONES 

- Approve Remedial Action (ROD) 

- Award IAG for Design 

- Begin Design 

- Complete Design 

- Award State Superfund Contract 

- Amend IAG for Construction 

- Begin Construction 

- Co_mplete Construction 

FUTURE ACTIONS 

DATE 

September 1985 

October 1985 

January 1986 

June 1986 

June 1986 

June 1986 

October 1986 

October 1987 

Long-term O&H activities are necess·ary to maintain the effectiveness of the 
remedy. Since the source of contamination remains at the site~ monitoring 
will need to continue for an indefinite period~. The extraction/containment 
system will need to be operated indefinitely. The cap wi-11 require periodic 
repair and maintenance. The treatment system will need to be operated until 
it is __ determined that treatment is no longer necessary. Additional information 
on landfill gas production, composition, and monitoring will .be gathered 
during the remedial design. Pilot studies will also be done as part of the 
design to optimize the treatment process and to assure that biological 
treatment will be effective. 
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1. Sitt Preparation ~ tip Construction 2, 92.8,000 
for Type a Clp . 

2. IConitoring ~a.ark w Fera 140,000 

3. 6u · ki;ration Control 231, 000 

CJQ-ntCTIIJ\ ~ 

Bid Con!ingerciH U~J 

Scope Cont in;m:ies C~J 

~atiUTAL 

Ptndtting ard La;al ~> 

Services During Construction C~J 

TDTR. DW..00.'iliilm COSTS 

En;ineering Ctsi;n Costs <81> 

I . 

S,033,000 

403,000 

&,Ollt,000 

~ 
DUI ~i ::srs. t:l:ilS 

b 
10,000 342,000 

lS,000 0 

0 0 

25,000 m,ooo 

Total present llOl"t:i costs ~ defined as the sum of the c:~ital C:OC!t the ~lice-
111nt costs, &nC ~'le present worth of the·~ O&fl 1xpen5e1 OYWr 1 ~. priod ~ 
:o percent interest. The unifOT"ll present NOl'"tll fictor of 9.420.9 111U used. 

b 
This cost irdudes re?air of the c1;i due to su!>sidt!a at ytNrS 10 am 20, am rt?l~ 
of the at ire ca;i at the end of )'Nr' 30. 



.. 

0 

1. 

2. 

3. 

4. 

5. 

&. 

7. 

a. 

:~ ) 

~ 
Dl\'STlllr.100 O&.~ ~.Jt:SY~\j 

c:::si ~i COSTS CC5TS CZiS 

b 
Site :>r.p&ration and C&? Cor&truction 
for iype I Cap . . • 

J,940,000 10,000 460,000 

IConitoring ~..ark ·&nd Fence 140,000 lS.OCO 0 

~s kiwr&tion Control 231,000 0 0 

lr:iter Tre&~ 32~09() 208.000 19,000 
c 

An::::illary Details 2D8,000 &.COO 0 

~terinQ 1:1111 81,300 13,000 ' 0 

Electrical POWll'/U;hti"i} hquiraent1 40,000 0 0 

llemo!lilization of llatar Treatmnt &)'Sta 27,000 0 0 

~"'"TION &:8TDTAL S,051,000 ·252,000 479,000 

Bid Contingencin tlSi> 7S8,000 

Scopt Contift!itnein ~> 1,~10.000 

~iiltll. 6,819,000 

~itting n lAVal (5jJ ~1,000 

Se-vices Durin; Construction <~> ~000 

~ DW~OP: COSTS 7,706.000 

£ngilWel'ing J>esign t.asts C~> 616.000 

TtJmi. OPiiR. ams 1.322.000 

Anna&! 00: Costs 252,000 

Replacemnt Costs 479,000 

• Tl:ml!.. ~ lalTH • 10,m.000 

• To!al present MOl"th costs ~ dr.ined ~the SUI!! of tile ci;ii'>al costs, t;,e re:i!~ 
ll!ftt costs. are thl prtRm ..arth of tne amu&l ~ nper.ses for t!te 111!.er treatant syst111 
~ a ~~ ~ Pf!'iOC:: INf all .. ~ OU: npenses over a ~. Y!U- !ll!l"iod1 t.u:l1 at 10 ~ 
1nteres-.. The UNfcn preHn• llCrih factors us9CI .re 7.606. in:: 9."263 respectively. 

b 
This cor. bdas reair of the e&p due to subsidm:e at yurs 10 INf 20, and repl&CBent 
of tlw ITf. ir-. e&p at tht 9'ld of y.Hr 30. 

c 
:ei:n:~ Gr.ails for t;ie water tre&t9tnt IYSt• inclllle 1 storage tW.. 1 buildi~ to 
~ tile M&!er trHtun: syst&, &nd slud11e reD>¥&1. 
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T~le . S 
Cli5T tsrtr.ATC: SUl':r.AilY 

AA-JB n'PC II ClP OIIi'ri GAS l':I6i!ATION CONTR~ r.oNITDi!I~, 
DaiATEi!I"a ~ , AND 1Wl1""~ iiEATllai 

A.\":JAL. 
~ION 00: ~c.\'T 

CCSi ~ C05iS CJSiS CUSiS 

b • 
'" Site Prtpii'ation and t.1p Construction Zt928,000 10,000 . 342,000 

for Type I tap 

2. Monitoring ~Mark Ind Fm:. 140,000 15.000 0 

3. . 6u lti;rat ion Control 231,000 0 0 

4. 

s. 
6. 

7. 

a. 

v.ter Trutmnt 324,000 ~000 19,900 
c 

Aft:illary Jletaill 268.000 ~400 0 

~t.ring ~lls 81,~ 13,000 0 

Elec:t1"iw PCMrrjghting Requirements 40,000 0 0 

Daobiliution of WAter Trutment Systea 27,000 0 0 

~m: SUBTtml. 4,039,000 252,000 36!,000 

lid Contingencies (15j) 606,000 

ScoPlt Contingm:ies <20Sl aoa.ooo 
~(): TUr.l. S,4~000 

Penritting and l.lgU ~) m.ooo 
Services During Construction <8il 436.000 

mm. lJllPi.9Q~ ClSTS ~~62.000 

EnginNring llisign Costs <~> 493.000 

itr.ll. a;im;.. aJSiS ~655,000 

~ O&MCor.1 252.000 
il9pl~ Costs 361,000 

a 
iCTil. PIE5a(T mliH c 9,017,000 

a 
rot.al ~ NOl"th costs U'I! clefin.."t! as the sua of the ca:iital costs. the rr,il~ 
.wt costs. an1 thtt present .ath of the annual ~ expenses for _tilt Miter tl"Htmnt syst1111 
CMI"' a 1S y.r Pft"iod and all 'er.her CUI expenses OYe' a JO yell" period. eadl at 10 Dft'Cent 
intll"llt. The unif01"'11 present llOl"'th factOl"'S used were 7.6061 11111 9.4269 respectinly. 

b 
~is cost includes remr of the ci;:i due to sui>sidence .t yeirs 10 ~ 20, and f"!~:L~ 
of the entin cap at tlw erid of yur 30. 

c 
Th!1 cc>5t inclwin reJair of t!te cip due to s~bsicm:e a~ yell"'S 10 a~ 20, and re;>l~ 
of t~ min cap at the end of Y"I"" 30. 
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4. 

s. 
6. 

7. 

a. 

: ) 
\, / 

~ 
~ION CUI IEJllJCEJia'T 

COST~i COSTS alSTS tcSTS 

Site Prtp.ir1tion and tip Construction 
fOlt' Type I Cip . 

3,940,000 
b 

10,000 460,000 

lllonitoring NetMOl"k in1:1 Feret 140,000 is.ooo 0 

S.s Ki;r1tion Contl"Ol 231,000 0 0 

~ter Tl"'Htant 81,000 S2.000 S,000 ... 
c 

IW:illlf')' Dttlils 67,000 2.000 1,000 

SlurTy Will Construction ~898,000 0 0 

Electricil Po.erf..i;hting Requirements 20,000 0 0 

J:emo:iilization of Wi.ter Tniltr:ent Systea 7,000 0 0 

msTL"il~ SlmDTRL 25,lM,OOO 79,000 466,000 

Bid Contin;m:ies <!~> J,808,000 

&:ope Co:itingencies ~> S,077,000 

~lil;..IIIJX ~ 34,269,000 

;Jermitting inl:f Legil ~) 1,713,000 

Services During Construction <~> Z,7~000 

nm~:.. W.3ar.'ATI~ COSTS 38, 724,000 

Engineering Desi911 Costs <Sil 3,098,000 

TDTR:.. CAPim. ClSTS 41, 822, 000 

ftnrul D&lli Cl5ts 79,000 

Rr.>lice.nt Costs .\66,000 

I 
w.it. P!5EHT W!JRTH s 43,033,000 

I 
Tcr.11 presert. MO:"th costs are defined ~ tile IWI of the c1ait1: cost!t the re:1l~ 
cent costs, ml the present NC>rth of tr.e vmual n&K ex;ienses over 1 Jo-ye.lr period 1t 
10 pen:ent interest. The unifon: present llOT't.'1 flCior of 9.~9 "" usK. 

b 
This cos; includes re;iair of the a;> ciue to subsidtra r. YNrS 10 and 20, And reiJl~ 
of the entire cap at tile end of year 30. . 

c . 
An::illiry C:~1il~ fO!" the Miter tre1~ .systH i~lud1 1 Jtor~ tW, 1 building to 
!louse the wa;er ;rea;ment s}'St&11s 1N1 siw.~e rftOVU. 
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cosrm,~ 

Site :i.-e!JAration 1~ Cip ~ruction 
for Type II Cip 

f.onitoring Networl< ind Fera 

&is ~igr1tion Control 

Witar Trutant 
c 

Ancillary lletails 

SlurT)' li:ill ~ruction 

£lectrial PC*er/Liiltin; Requirecents 

Dembiliution of ~ter Treatmnt Systa 

~""TION Sl;til'OTAL 

Bid Contin;encie5 ll5j) 

Scope Conti"!iencies ~> 

~~lDilt. 

Penti!ti~ and Legd ~) 

Services Durin; Construction <Sil 

~ !~~'T~TIOt\ aJSTS 

£nvil'lffl"ing Design Costs (~I 

Annul O&:i: Costs 

RepliCea!nt Costs 

a 

~IOH 
COiCS 

2.~000 

1-\01 000 

231,000 

8!,000 

67,000 

20,89a,OOO 

20,000 

7,000 

2,m.000 

3.656.000 

4,174,000 

32.902.000 

1,645.000 

2,632,000 

37, 1-rl, 000 

2,974,000 

~"{A. 

o'" ~1 
CD5TS O:i:S 

b 
10,000 34Z,OOO 

15.000 0 

0 0 

2t000 s.ooo 
2,000 1,000 

0 0 

0 0 

0 0 

79,000 348,000 

'rl,000 

348,000 

iotal uresen! NOrth cos!s are defined ~ the SU11 of t.ie c~ital COS:s. tile f'i!~lace
mnt c:Osts. and th• present NOl"'th of t."9 &m1&1l Ol"I •x!llflRS OYll" .a JO-year period at 
10 percent interest. The unifoni pl"IMftt NOl"'th faeor of 9."209 ~ usei:. 

b 
This cost includes re!JAir of !:te CID dlllf to 5'1!11idtnct at yurs 10 and 20, an:: re~l1.ce!i!!r.! 
of t."ae entire ap 1t the end of year JO. 

c 
Ancil11.ry dt!tails for t.ie Mater trutant syst111 inclad1 a s!or~e tank. a iluilci~ to 
houH the l'lter trNtmrf. 51Stt!lli.i Ind slud!i• f'IB'lV&l. . 
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4. 

s. 
6. 

) 7. 

a. 

. ) 

iible -a 
Ohl ESTJll'Jli'E 5'...""J'JlRY 

AA-SA TYPE I CA:> WI'TM SAS fl:IGAAn~ co:m~ ~ITt:liUNa, 
LBO!AiE CJ:.iECiia.:. A'.D WAiER Ti!CA1 :T 

-~ 
Cll'iSTRltTION °'" ~~T 

cosram~ ClSTS COSTS CJSrS 

b 
Site Prepar~ion and Cap Construction 
for Type I Cap 

3,940,000 10,000 460,000 

P'tonitoriftG NetMOl"k ml Fera 140,000 15.000 0 

&ls Migration Control 231,000 0 0 

~!e- TrNtmnt 324,000 ~coo 239000 
c 

Ancillary ~ails 268,000 6.400 2,000 

lucMte Collection 497,000 l:JiOOO 1,000 

Electricd/Po.er Requirements 40,000 0 0 

lle:obiliution of Water Trutcent Sys;111 27,000 0 0 

~IRl...IICK Sll9TDTAL S.467,000 252,000 486i000 

Bid Cort.ingercies (!5~> 820,000 

Scope Con!i11£trcies (WI 1,093iooo 

~TIJTil. 7,JSOiOOO 

Persitting ml t.e;al <~> 309.000 

Services Durifti Construction (8il sgo,ooo 

nrnt. ~'TAiICN ClSTS Bil39.000 

En;in!e:"ifti Design Costs <SS> 6&7,000 

llJ.Jli.. ~rrAL aJSTS 9-006,000 

Annull DUI Costs 252,000 

Replla!lll!nt .Costs 486,000 

a 
nmL PRESCNT Olli • 11,8&8,000 

a • 
Total ~-..-th costs.,.. dtfiMd H tile sum of the c~ita: cos:~ tile re:ilace
Rnt costs. Ind the present .-th of the annu.al Ol". exeenses over a lo-yeu ~rie>G at 
10 percent int~. The unifOl'll present llOl"th factor of 9.4S9 was us& 

b . 
This cos! incll&CtK reoair of the c~ due to st!bsicer:ce at years 10 ind 20, and ~:i:acee!lt 
of the erf. i~ cap at tht 9nd of 191r JO. 

c 
An::illary details for t!le ...ater trfftarnt systea: indud• 1 ~or.ige tanl<. a building to 
nouse t!:e ~ter truta:ent systeai &nC sluci~e removal. 
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3. 

4. 

5. 

6. 
) 7. 

a. 

) 

A.~ 
~I~ 00! !Ei"~7 

CIETS~ COSiS aJSTS CUSiS 

b 
Sitt Prtp&raiign and Cap Construction 2.926,000 
for Type II Cap 

10,000 342t000 

lblitoring Nett«Jl"k mf Fera 140,000 15,000 0 

&as Kigration Control 231,000 0 0. 

Water Tl'Htnnt ~~000 208,000 23;000 
c 

A::cillary Details 268,000 £,400 2.000 

l.Nch.ite Collect ion 497,000 lJ,000 1,000 

Electricdf;Joter Raquiraents 40,000 

Decabiliution of Trut9tftt Syst• 27,000 0 0 

~CN &:BiOiRL 4,455,000 252,000 368,000 

Bid Continvett:iH U~> 608,000 

Scope Con!in;encits <W> 891,000 

~11Uo.II:l': nmt. 6,014,000 

?enlitting and ~ ~) 301,000 

Services lha-ing Construcl ion <~> 431,000 

iCilt. IJll!UJ19mITION OJSiS 6,796,000 

Engineering Desicn Costs <Bi> 544,000 

-
TUift.. CPITAt. tlJSTS 7,340,000 

Annul OUC Costs 

Replaca.nt r.osts 368,000 

• TDlll. PRaa.7 liJRTM • 10, 08:4, 000 

I 
iotal present worth costs are defined s the sum of the capitd easts. tile re:il~ 
l:l!l'lt costs, lft:i the present .r.h of t~e annual G&M e11penses over .a 30-year periot .it 
10 percent i~. The unifOl"ll jJl"tient MOl"th tr.or of 9.eQ9 ..as used. 

b 
This cor. ir.:ludes rt!lllir of the CID due to suiJsid!J'Ce at years 10 ~ 20, a~ re;>l~nt 
of the Int irt cap at the mi of year n 

c 
Ancill~ d.tails for t~ .iater tl"eatftnt systl!!I! inclllC! a storagl! tMtk. a bu!l~in; to 
hou5t! the ..Ce- trutment systa, ar.C slud;e reaov.il. . . 



• Total present to"th costs are defined as the sum of the c1ait1l cost~ tiw "9:ilace-
mlftt costs, INS the pn!5ent teerlh of the annul OU! expenses O'lt!I" a JQ-yNr perioe at 
10 pll"C8lt intel"fit. The unifoni present wort.'I fac:tor of 9.4259 AS llllld. 

b 
Thi• c:oC inc:iudn reoair of tile cD due to subsieence at Yff1'I 10 tnd ~ INS "'!£Ren! 
of the lntif'9 cap It the end of yNr JO. 
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T1!ile . 11 
msi mmm: Str.:P:~ilY 

~ ~c:~v1raON UITH OrtsiiE D!S;::cs.1i. I,. A R:AA+3"1Iii::D ~!=Ill 

~ 
OJ."Siit.Zi'ION CP.I R:.7~&T 

COST~'T c;J5iS . OlSTS aJSTS 

; 
Excavation ~960,000 0 0 

Offsite Dis;>os&l 80,700,000 0 0 

ilckfill Excavation 7,4H,OOO 0 0 

To~il fOI" Veget1tion Cover 1,~,000 0 0 

Tru.sport.ation Co5ts 43,028,000 0 .() 

~tmID:\ SWi1LJiR:. :59,~000 0 0 

Bid ContinoenciK nsi> 23, S2.B, 000 

Scope Conti~encies <W> 31,9'X,OOO 

msTIL.iII?.: mm.. 215. JS4, 000 

Perl:itti~ lrr:l Le;1l <Si> 10,768,000 

Services During Construction <~> 17,228,000 

mm:.. DQ'..E.XC.\1"Ai10N CDSrs 2~3, l50, 000 

Engineering Design Costs <~> 1 s, "68, 000 
. 

nmt. CA:J:nt. mm ~818,000 

Annt.al 0&11'. Costs 0 

Re:Jlacement Costs 0 

a 
Ttml. PIESC:Ni ~n "' 252, 818, 000 

•· 
iota! prt!Sent MOrth costs are defined as t:.e SU11 of the ca::ii!al ~!t t!le re:lace-
aent;. costs, IRi the ~ent ..orlh of th1! &MILll O&li: ftlF.ISH OYer c1 ~r aeriod 1.t 
10 percent iriterest. t'le W\iform preae7I! worth f~OI"'· of S.~9 AS used. . 
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Attachment 2 

WETLANDS ASSESSMENT --- ---------- -

STATEMENT OF FINDINGS 

This "Statement of Findings" documents the wetlands assessment performed 
at the New Lyme site. The statement is in accordance with Excecutive Order 
11990 - Protection of Wetlands, which requires Federal agencies to take 
action to minimize the destruction, loss or degredation of wetlands, and 
to preserve and enhance the beneficial value of wetlands. 

The New Lyme site is surrounded on three sides by over 100 acres of wetlands.· 
The recommended alternative for the remedial action proposes to cap the land
fill and draw down the groundwater level below the bottom of the landfill. 
These remedia.1. actions are being taken in an effort to reduce contamin~ted 
leachate and groundwater production by eliminating vertical infiltration 
through the landfill and by effectively dewatering the lan~fill itself. This 
action will affect the wetlands. Approximately 15 acres of wetlands around 
the site may be dewatered. 

Because the site is located in a wetland, there are no alternative actions or 
locations to be considered for taking remedial action. 

The proposed action will substantially comply with state and local wetlands 
protection standards. 

Groundwater recharge of treated water through the wetland was considered and 
;found to be infeasible because of the low permeability of the receiving till. 
The design for construction of the cap will include safeguards to minimize 
harm to the wetlands during operations. The dewatering and treatment system 
will end discharge of untreated leachate to Lebanon Creek and wetlands as 
wel_l as remove contaminated groundwater. Continuous pumping of the dewatering 
wells may lower the water level under approximately 15 acres of wetlands 
sur.rounding the site. The vegetative and faunal communities adjacent to the 
site are adapted to the ephemeral nature of the wetlands and any visible 
difference in vegetative cover or faunal complement will be minimal during 
operation of the dewatering system. The wetlands may gradually dry out and 
the plant community adjacent to the site may gradually change from wetland 
to upland species. 

Although there will be some impact on the wetlands because of implementation of 
this proposed remedial action, the overall effect is beneficial. The 
natural or beneficial vafil of the wetlands relative to its current state 
will be enhanced because the release of .contaminants into the wetlands will 
be eliminated and the ability of the wetlands to support wildlife will be 
enhanced. 
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Record of Decision 

Remedial Alternative Selection 

SITE New Lyme, Ashtabula County, Ohio 

DOCUMENTS REVIEWED 

·. :-r· 
~. ~= 

The following documents describing the.analysis of the cost-effectiveness of 
the remedial action ·for the New Lyme site, New Lyme, Ohio ~ave been reviewed: 

- New Lyme Remedial Investigation Report, February 1985; 

- New Lyme Feasibility Study, August 1985; and, 

Sunnary of Remedial Alternative Selection, New Lyme Site, 
September 1985. 

DESCRIPTION OF SELECTED REMEDY 

Installation of RCRA cap over the landfill. 

- Extraction/containment wells around perimeter of landfill to·dewater 
landfill and eliminate leachate production. Wells must operate · 
indefinitely to maintain effectiveness of remedy. 

- Onsite treatment of contaminated groundwater and leachate using bio
logical disc, sodium hydroxide precipitation, and granular activated 
carbon until leachate is no longer produced and treatment becomes 
unnecessary (after about 15 years). 

- Onsite consolidation of contaminated sediment. 

Gas control, fence, groundwater monitoring. 

) DECLARATIONS 

Consistent ~ith.the Comprehensive Enviro~mental Response, Compensation and 
Liability Act of 1980 (CERCLA), and the National Contingency Plan (40 CFR 
Part 300), it has been determined that taking source control action by capping 
the landfi"ll and consolidating contaminated sediment under the cap, and taki'ng 
management of migration action by extraction and onsite treatment of contami
nated leachate and groundwater at the New Lyme site is a cost-effective remedy 
that provides adequate protection of public health, welfare and the environment. 
The State of Ohio has been consulted and agrees with the approved remedy. In 
addition, the action will require further operation and maintenance activities 
to ensure the continued effectiveness of the remedy. These activities will be 
considered part of the approved action for a period not to exceed one year. 
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It has also been determined that the action being taken is appropriate when 
balanced against the availability of Trust Fund monies for use at .other sites. 

5T1-11. IV~ 
Date 1 ~~LU) 

Regional AdmiflStrafor ~ 
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02/2.\/88 

NEW LYME - OHO 

) 
6UIOONCE DOCUMENTS - t«JT OJPIED 

0 MAY BE REVIBl'ED Ai EPA RESI~ Y 
OFFICES - Oi!CAGO, ILLlt4JIS 

TITLE AUTHOR DATE 

Guidance on RerAedial Investigations USEPA 85i05/00 
and Feasability Studies 

Interim Guidelires and USEPA 80/12/2'3 
Specifications for 
Preparing QAP?'s. 

Interim Standard Operating us~ 82/0'3/(l{,1 
Safety Guides 

Proceoures for Planning·ar:a USEPA 85/05/(lf, 

_,) lmplementir:g Off Site 
· Response Act ions 

CEn"Ci...A CCllpliance with Otilet' LISE.DA 85/02/12 
Environ::iental Statutes 

-,~repar3ticn of.Decision USEPfl B4/02./27 

J 
~JCuments for Approving 

../Und-Finarieed and Potentially 
Responsible Party Act~ons Under 
CERCLA 

Rellledial :kticn at Waste USS:~ 85/(lf:JOO 
Disposal ~ites,Hartdbi:x.;k 

) ::>re?iration of Records of USS:·A 84/03/28 
· Decision for Fund-finarieed 
and Rsponsib!e Party 
Re:iiedial Act ions 

£ndangertient AssessMent Handboc~ .US8='A drawer on2 00/00/00 

Toxicology Har.drolk tJSSiA dr~wer on2 00/00/00 

Superf urid Exposure US~P~ drawer one 00/00/00 
Asses~~nt Manual 

Superfund Public Health US"SA draw2r one 00/00/(J() 
Evaluation "anual 

Rl/FS 6ui:farce IJS£PA drawer three 00/00/00 

f RUA 
US&-1'.I drawer four 00/00/0(1 

Standard Operating Safety USS:'A drawer four 00/00/00 
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Page No. 2 
02/24/88 

TliLE 

6uides 

OWSER Directive ~'00.3-¢2 

OWSER Directive 9234.o--02 
CERCLA Compliance With 
Other Environmental Statutes 

OWSER Directive 9240.o-<11 
User's Guide To The 
Contract Laboratory 
~'t'C•!jrara 

OWSER Directiv';! 928(1.~1 
Flood Plain Requi~nts 

OWSER Directive 9230. CJ-¢2 
Policy On Flood Plains And 

_Wet!arrds Assess."1ents 

· GWSER !l i rECt i ve 9'235. 4--01 
Superf:jnd Public !iea~ th 
Ev al •Jat ion l'l.ar1ual 

ffi.iSE~ Directive 9330. 2-{•! 
Procedure.s For Plarinin~ 11rn:l 
l=p!~~ting Qff-3ite Response 
Act ions 

0'.4SfR Directive 9340. 2-(Jl 
Preµaration'Of Det:is<iJn 
Docu:Ents For Funo~ir1anc<!!l 
~m ?RP RA' s !..'ride!" CE.ill 

G'..6£~ Directive 9347.o-\11 
Interi~ RCrtA/CEl\CL~ 

Guicar:ee On ~ton-C:Ontiguous 
Sltes and On-Site Manage~ent 
Of ~aste Residue 

~'.iC::\ Di rec! i ve 'E55. (l--05t.: 
Gu~rlariee On feasability Studies 
Unaer CEROJI 

C'.E:R D irei:t i ve 9255. ()-{)6B 
Guidance On R~erlial !nvestigatior.s 

NEW LYKE - GUO 
GU!DAi"ICE ~'lTS - NOT COPIED 
MAY SC: REVI£\ED AT EPA REGION V 

OFFICEs - CHICAGO, ILLIMGIS 

AUTHOR 

USEAA 

USEPA 

USEPA 

DATE 

86/1(1/24 

85/10/02 

84/10/01 

83/11/1.\ 

85/1)8/06 

8£!11107 

BSiC.'5/0t, 

85/i.f2./27 

Bf.103103 

85/06/0! 

85/(1£/01 
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02/24/88 

NEW LYKE - OUO 

0 
6UIDP.NCE DoruE.t.ITS - f«JT OJ>IED 
MAY B£ REVIEWED AT EPA R£6ION V 

OFFiCES - Ol!CAG01 ILLitllIS 

TITLE AUTHOR DATE 

Under CERCl..A 

~R Directive 9355.0-10 USEi:'fl 85/03/01-
Remedial Action Costing 
Procedures Manual 

~Directive 9355.(r.19 USE'"r'A 86/12/24 
Interim Guidarice On 
Superfund Selection of. 
Rerttedy 

) OWSER Directive 9380.o--04 US EPA 84/10/01 
.' Remedial Action At Waste 

Disposal Sites Hafl<!!J..."'Ok 
<Revised) 

a.ISER Directive 9480.00-12C USEPA BS/C::S/24 
Draft "inimlJlll Technical 6uidarice 
On Dul1!>!e Lir.e!' Syst2ia ::Or 

' ~ar.dfills And Surface I!pour.dments 
) - Design, CortStruction & 

Operation 

O\.ISER Directive 9850. 0-01 & 9850. 1 U~PA 85/11/22 
Engangerment Asses~~ent Guidance 
and Haridbco0k 

' 
Cl:6ER Directive 9©j.2 US£.C'fl 85/(13/2(1 

&:!neral Toxicology ~arn:b.."IOk 

OWSEil Directive 3850.03 USC.FA 85/03/27 
Oteucal, Physical & Biological 
Pro~erties of Cc41p:•uncs Present 
at Hazardo•Js. Waste Sites 
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l!OCI DATE 
---- ----

1 00100100 

2 00/00/00 

~· 00/00/00 

\ 4 00100/0(i J 

5 00/00/0(l 

b OOiOOlOO 

I \ 
) 

,· 10114/71 

8 01107173 

9 . 09/27173 

10 12/03173 

11 01107 i74 

12 08/08/74 

13 03/1li7S 

ADMINISTRATIVE RECORD INDEX 
UPDATE tU 

AUiHDR 
-----

Constantelos, B. 
USE PA 

Talbert, P. ORC 

Constanteios! B. 
iff'~FA 

Constantelos! B. 
USEPA 

6roves, L. Ashtabula 
County Health Dept. 

Groves, l. Ashtabula 
County Health Dept. 

Groves, L. Ashtabula 
County health Dept • 

6roves, L. Ashtabula 
County Health Dept. 

Groves, i.. Ashtabula 
County Health Dept. 

Heher, "DEFA 

Foote, D. ECC 

Groves, l. Ashtabula 
County Health Dept. 

NEW LYME LANDFILL 
ASHTABULA COUNTY, OHIO 

04/09/92 

Rt:CiPIE~T TITLE/DESCRIPTION 
--------- -------------------------- -----------------

Hudson, Ii. EPA's Notice of Intent to initiate Re1edial 
Investigation and Request for lr.for1ation 
(handftritten note says retyped.. for 
correction, unsignedi 

Hurison, W. FoiiGwup-EPA's Notice of intent to Initiate -
Dispose-A;! 1 Ir.;:. Re1edial lnvestigatior1 and Request for 

infortation (Handwritten note says letter 
never senti 

11ap--New i.11e i.ar.i:if iii Sa11pl ir.q Locafrms 

Sir/ Hada• PRP Notice of liability (unsignedi 

Colpetzer! T. Request for Infor1aiion fro1 t'RP (letter i~ 
Colpetzer and Woods Ullsignedi 

Sanitary Landfill inspection tort 

Sanitary landfill Inspection Fort 

Sanitary Landfiil inspection FDrt 

Sanitary landfill Inspection Fore 

Sanitary landfill Inspection For1 

Sanitary landfill Inspection Fon 

6roves, l. Ashtabula Request for use of Landfili by Panar Corp. 
County Health Dept. 

Sanitary landfill Inspection Fort 

PASES 
===== 

" 

5 

J 

2 

2 

~ 
L 

2 



DOi:I DATE AUTHOR ~EIIPJENT TITLE/DESCRIPTION f'il{fi 

---- ---- ------ --------- ================= --------------

14 11123/75 Groves, l. Astabula Sanitary Landfiii inspection Fon 2 
County Health Dept. 0 

) 15 
) 

11123175 Groves, L. Astabuia San1tary Lanofill inspection 
County Heal fh Dept. F~11--H~ndwr1tten. Baci page did r.~t copy 

16 12i03/75 Groves, L. Asta~ula Sanitary Landfill Inspection For• i 

County Health Dept. 

17 10/2517.7 Engi~eering-Sc1ence, i.iviola, 6. f'reati:iar)' lnvesi1gation of uperations t. 

L;:d. 

lii 10/02179 l:hourey, C. ii EPA Ciad:., L. Gtilo lf"C interGiiice Co11unicatior.--On-Site 9/12/79 2 

19 05il(i/82 FIT-EcolOIJ)' ft Original Safety Plan 7 
Environaent, · :nc. 

2(i 05ii0/62 FIT-Ecology &: Site Safety Plan 11 
Environ11ent, foe. 

) 21 05i27iil2 !'!cCarrin, ft. file Site inspection 1 

22 07/00/82 Drilling log--7/19iS2-7i2v!92 9 

23 07/{;0/62 FIT-Ecology Ii .Revision of Original Safely Plan for Original 1 
Environ1ent, Inc. Hazard Evaluation 

) I 24 07/14/82 FIT-Ecology l Revision cf Original Site Safety 
-- Env i ron1en t, Inc. Plan:Site/Waste Characteristics 

25 08/03/82 iii fford, 6. DEPA Ohio EPA H.R.S. Audit For1 4 

2b 06/17iii2 Daii~ Log 2 

27 11 /vliE2 Van So1eren, R. Byra•, ·s. Analyticai Resuits for New ly1e: SHO 11220, 40 
EPA Data Set ISF1B23 

28 03/04/il3 Berg, D. OEPA ikuce, D. USff{; Letter Re: DH"~ New lyae Sa1plin9 Data: 2 
iirot.nd iiater 

29 04112/83 lior an, E. USEPA Berg, D. DEPA New ly~e Sa1~ling l Ground Water Data 3 

30 05/12.iS3 Address List for the New Lv1e landfiil letter 2 

31 OS/27 /63 Constantelos, B. Weinberger, L., .Leon ffA's Notice of Intent to Initiate Re1ediai 4 
USE PA Weir.berger t Assoc. Investigation and Request for infor11ation 

(unsigned I 

2 



3 



DOCI DATE AUTHOR RECIPIENT TITLE/DESCRIP!ION PAGES 
---- ---- ===== ========= ===============:= -----

44 06/02/83 Canstantelos, B. llhirpley, II., EPA's Notice of Intent·to Initiate Re1edial 4 /' 

(~) US EPA Ashtabula County Investigation and Request for Infor1ation 
Septic and Waste (Original letter with original signature) 
Services 

45 06/03/83 Constantelos, B. Waid, H. EPA's Notice of Intent to Initiate Re•edial 4 
USEPA Investigation and Request for Inf or1ation 

(unsigned) 

4· .b Oo/03/83 Constantelos, B. llaid, Charles EPA's Notice of Intent to Initiate Re1edial 4 
USE PA Investigation and Request iar Inf or1ation 

(unsigned) 

47 Ob/03/83 Constanteias, B. Waid, Harlan EP4's Notice of Intent to Initiate Re1edial 4 
USEPA· · Investigation and Request for Infor1ation 

(unsigned) 

48 011vs1s3 Ulrich, J. Attorney Talbert, P. ORC Response to EPA's Notice of Intent to ,. 
,. 

Initiate Re1edial Investigation and Request 

) for In for1a tion 

49 08/09/BJ Talbert, P. ORC . liviola, 6. EPA's Notice of Intent to Initiate Recedial 1 
Ashtabula County Investigation and Request for Infor1ation 
Reclai1ed lands (unsigned) 

50 08/09/63 ialbert, P. ORC . Dearing, N. Astabula Followup-EPA's Notice of Intent to Initiate -

) 
County Reclai1ed Re1edial Investigation and Reouest tor 
Lands Inforcation (unsigned) 

51 08/09/83 Talbert, P. ORC Weinberger, l. Leon rollowup-EPA's Notice ot Intent to Initiate - 1 
II. Weinberger Ii Re1edial Investigation and Request for 
Assoc. lnfor1ation (unsigned! 

52 oa;o91e;:: Talbert, P. ORC Ashtabula County Foliowup-EPH's Notice of Intent to Initiate - 1 
Waste, Inc. Re1edial Investigation and Request for 

lnfor1ation (unsigned) 

53 08/(;9/83 Talbert, r. ORC Northway Environ1en- Followup-EPA's Notice of intent to Initiate - 1 
tal Services, Inc. Re~edial Investigation and Request for 

Infor1atioo (unsigned) 

54 08/09/!13 Talbert, P. ORC Jad Webb Followup-EPA's Notice of Intent to Initiate -
Re1ed~al Investigation and Request for 
Infarlation (unsignedi 

55 08/16/83 weinberger, L. Leon Talbert, P. ORC letter on Cooperation 1. 
Weinberger Ii Assoc. 

56 12/0S/83 liviola, 6. Attorney "oran, E. USEPA Letter per1ittin9 breaking of lock 

J 4 



DOCI DATE AUTHOR RECIPIENT TITLE/DESCRIPTION PAGES 
---- === ------ ========= ================= ==== 

57 01/25/84 CH2K/Hill USEPA Final Sa.piing Plan RI . 33 
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RECORD OF DECISION AMENDMENT 

New Lyme Landfill 

New Lyme, Ashtabula County, Ohio 

New Lyme ~fill 
New Lyme, Ohio 

U.S. F.nviroomental Protection Agency 

Ohio F.nviroomental Protection Agency 

This plan ameods the September 27, 1985, Record of Decision (ROD) for the New Lyme Landfill 
Superfund Site in New Lyme, Ohio. This document presents the amended plan for the New Lyme 
Landfill Superfund Site, and was developed in accordance with the requirements of the 
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), 
as amended by the Superfund AmendmentS and Reauthorization Act of 1986 (SARA) and, to the 
exteot·practicable, the National Oil and 1187.ardous Substances Pollution Contingency Plan (NCP). 
Specifically, this document has been prepared in compliance with CERCLA Section 117 and NCP 
Section 300.435(c)(2)(Ji). This docunient explains the fiictual and legal basis for selecting the 
amended plan for this site. 

In accordance with NCP Section 300.825(aX2), the information supporting this amended plan is 
contained in the administrative record for this site. The administrative record can be reviewed at 
the Henderson Memorial Public Library, 54 East Jefferson Street, Jefferson, Ohio (ask for 

. Laurelee Hiunger, reference hl>rarian) or at the U.S. EPA Records Center, 77 West Jackson, 
Chicago, Illinois, and is available for viewing on business da'.ys from s:3o AM to 4:30 PM 
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Actual or threatened releases of huardous substances from this site, if not addressed by 
implanenbng the plan selected in this ROD Amendment, may present an imminent and 
substantial endangerment to public health, welfare, or the environment. 

The selected plan, including any needed contingency measures,· amends the final remedy for the 
site. The purpose of this amended plan.is to discontinue that part Qfthe 1985 ROD requiring 
pumping and on-site treatment of contaminated ground water and, instead, to monitor aiid assess· . 
ground watel' at ~ site to assure that contamiiiated ground water does not migrate off-site. 

The original plan, as descn1>ed in the September 27, 1985, ROD, included the following 
comp(>nents: 

a Installation of a multi-layer protective cap over the landfill 

a Installation and indefinite operation of extractionfcontainment wells 
·arounc1 the perimeter of the landfill to de-water the 18ndfill and 

·. eliminate leachate production 

a 

a 

On-site treatment of contaminated ground water and leachate using 
biolo8ical technology and granulated activated carbon until leachate 
was nO longer produced and treatment became unnecessary (after 
about 15 years) 

On-Site consolidation of contaminated sediment 

a Gas contro~ fence, ground water monitoring 

a Operation and maintenance of the remedy 

The amended site plan includes the following components: 

a slwtdown of_the on-site ground water treatment tacility 

a long-term ground water monitoring program 

a contingency pl&n(s) 

a continued operation and maintenance of ihe installed cap, including 
leachate control if necessary, and continued site security 
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The selected plan is protective of human health and the enviromnent, complies with Federal and 
State requiranents that are legally applicable or relevant and appropriate to the remedial action, 

. and is coit eft"ectiVe. This plan uses engineering controls such as ground water monitoring to 
assess contaminant mobility, toxicity, v~ 8nd to assess the need for a contingency action. In 
the event of the need for contingency action implementation, the contingency action may include 
permanem ~ or alternative treatment, to the maximum extent practicable, and satisfy the • 
preference for treatment as a principal element. 

Because this raMdy will result in hazardowi substances remaining on-site above the health-based 
levels, rCviews will continue to be CC>f!ducted every five years from date the Preliminary aose-out 
Report wu signed by the U.S. EPA (December 31, 1992), to ensure that the remedy coritinues to 

I Zlllu-~~~~ 

4 r' William E. Muno, Director . · 
r'f Superfuod Division 

. Date 
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L INTRODUCTION 

DECISION SUMMARY 
FOR 

RECORD OF DECISION AMENDMENT 
FOR 

NEWLDIEUNDFILL 
NEWLYME, OHIO 

New Lyme Landfill is located at 1440 Dodgeville Road in New Lyme, Ohio, (Ashtabula County). 
The .landfill is mostly surrounded by a woo4ed, marshy area near Lebanon Creek. Surface 
dninage tiom the site can be divided into four sub-watersheds. The northern portion of.the site 
drains directly in Lebanon CRielc. The ranainder of the site drains ~d to an unnamed 

·· tribuWy ofla.noo CreeC Ubanoo Creek drains into Rock Creek, upstream ofLake Roaming 
llock, • public watec aupply. 

Bedrock at the site consists of the Ohio Shale Formation, gray siliceous shale, to depths in excess · 
of 2,200 feet. The surface_ of• bodtock is weathered and fractured. The weathered zone was 
found. to extmd a minimum of 10 feet below the rock sudBce. Bedrock is overlain by glacial till, 
and· ~·.; · · in ~~nn.Hhnn ftoln da lilt to lilly day to sandy cla and contains small nnantrti. ~ .. --...---:-..... ". yey . . . y, ... ---es 
of pebb!el. The total ~'Ofthe·tiD ranges &om approximately 20 to 35 feet. Ground water 
meuuremeo(dita in the bedrodc iodate that ground water flows east to west benei.th the site. 
The geologiC cOnditions and. the watec level data indicate that both the shale and the course 
grained lenses within the till are under confined or semi-confined conditions. In several bedrock 
wells, water levels rise above the ground surface. The till appears to act as an aquitard at the site. 
Some ground watec flow occurs along fractures in the till. Coupled with the artesian conditions 
foUnd generally across the site, and the upward vertical gradients found in the west and northeast, 
the ftactures allow ground water to disclw'ge to the surface in this general area. Constant 
discharges at major leachate seeps over a wide range of climatic conditions indicate that the 
source of water for leachate formation may be related to both ground water flow and swftce 
infiltration, depending on the elevation of the seep in question. 

IL S/TEHISTORY 

The New Lyme Landfill began operations in 1969. During its operation, the landfill received 
household, ~ ~ and institutional wastes. The wastes deposited at the landfill 
may have included cyanide ~ coal tar distillates, asbestos, resins, paint sludge, oils, lacquer 
thinners, peroxide, corrosive liquids, acetone, xylene, toluene, kerosene, naphtha, benzene, 
linseed oil, mineral oil, fuel oil, chlorinated solvents, and laboratory chemicals. Reinedial 
investigatiom conducted during 1983 and 1984 indicated that various media including the soil, 
ground water, sediment, and leachate were contaminated. Contamination consisted o( among 
other things, volatile organic compounds, phenolic compounds, tetrachloroethane, chloroform, 
asbestos, and heavy metals. 
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On September 27, 1~85, U.S. EPA signed a Record ofDecision.(ROD) selecting a remedial 
action plan for the cleanup at the site. The ROD required the following: 

• 
• Extraction/containment wells around the petjmeter o( the landfill 

to de-water the landfill and eliminate leachate production. 
(The wells to operate indefinitely to maintain effectiveness · 
of the remedy.) · 

+ Onsite treatuient of contaminated ground water and leach8te using 
biological disc, sodium hydroxide precipitation, and granular 
activated carbon until leachate is no longer produced and treatment 
becomes unnecessary (after about 15 years). · 

+ Onsite consolidation of contaminated sediment. 

• Gas contro~ fence, gr(,lUlld water monitoring. 

+ . Operation and maintenance of the remedy~ 

Retaotu forbtaw tk 191s ROD 

The remedial action plan sdected in the 1985 ROD was designed to treat contaminated ground 
water, to prevent precipitation and ground water from entering the landfill, as well as to ·minimize 
thC potential for people or animals to come into direct contact with contaminants. 

In March 1998, U.S. EPA and Ohio EPA evaluated how protective the original plan was to 
human health and the environment. The results of this evaluation are included in the New Lyme 
Landfill, Five Year Review Report. In addition to the Five Year Review Report, potentially 
respoosiblc parties linked to the site performed certain ground water investigations and issued a 
Hydrogeological Report in December 1996 and a subsequent Remedial Altei'natives Report in · 
January 1997. U.S. EPA and Ohio EPA also conducted a focused feasioility study for the site in 
September 1998. The Five Year Review Report showed that the installation of the multi-layer 
cap over the landfill together with the current ground water pump and treat system, as a 
containment remedy, was protective of lwn_wi health and the environment. The original remedial 
action bu lowered the water table but bu not de-watered the landfill. Additionally, with few 
exceptions, the ground water extracted from beneath the landfiD showed no sign of contamination 
above the regulatory limits. Therefore; based on current information, U.S. EPA and Ohio EPA 
have determined that measures other than·those specified in the llOD - which are discussed below 
- could provide the same level of protectiveness in a more cost-effective nwmer. U.S. EPA and 

· Ohio EPA have determined that these changes to the original ROD are appropriate and protective 
of human health and ~ enviromnent. . · 
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HL BOD AMENDMENT COMPONENTS 

The amended plan involves the discontinuation of the onsite treatment of ground water and 
leachate. This would be accomplished through the complete shutdown of the current extraction 
system, extraction wells, and the ground water treatment plant. 

·To adequately asiess ground water as it enters ind exits the site, a long tenn groun4 water 
monitoring program will be implemented. Initially, a portion of the existing wells, including an · • 
off-site background w~ will be sampled on a quarterly basis for two years. Four additional well 
clusters, (or groupings), (6, 9, 11 8' 12) also will be monitQred on a semi-annual basis over the 
two-year period with the subsequeot years'·mooitoring requirement to be determined. Water-
1.evel data will be collected ftom all wells during each sampling event. The collected information is 
expected to allow for the cletection and assessment of any ground water contamination at the site. 
This monitoring lhould also provide up gradient {baclcgroqnd) ground water infonnation and 
indicatioos of any leaSOOll change in any ground water flow directions. Annual sampling of six 
residential wells will also be included as part of the monitoring plan. (Figure 1 contains the·· 
monitoring well network for this amended plan.) 

The ameoded plan will also include a gaienl contingency plan. Information obtained ftom the 
implementation of the monitoring plan will be used to determine whether contingency measures 
need to be implemented. The need for the implementation of contingency measures will be based 
on whether or not Federal and/or State standards are exceeded. · 

Specifically, the trigger for contingency plan implementation includes all Maximum COntaminant 
Levels (MCLs). If no MCL is listed for a contaminant, the trigger will be based on a lx 1 o-s 
cuinulative risk level. n: during a sampling event, a contaminant is detected at or above the 
trigger ~el, thCn coofinnatory sampling will be conducted as soon thereafter as practical. If the 
MCL or aunulative risk level is once again detected, then the contingency plan.will be 
implemented. The contingency plan will be approved by U.S. EPA and Ohio EPA and will 
include details on methods to define, among other things, the rate, concentratio~ and extent of 
the release. It will also propose .actions to be taken that will protect human health and the 
eiivironmeot. The contingency measures may include - but are not limited to - the ~ation of 
additional monitoring wells, extraction wells with or without treatment, and/or expanded 
sampling. . . 

The analytical paruneters to be included in the New Lyiite Landfill monitoring well and residential 
well sampling activities are provided in Tables 1and2 below. 
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Tobk 1. MOldtorilt~ Wt!ll A- • ·• • Ptlrtllneten 

voes Cobalt, Copper 

Scmi-VOCs PCBs, pesticides, herbicides 

Natrogeo, Ammonia (as N) Cyanide 

Chloride, a Lead 

Sodium Iron 

COD ... Manganese 
>.-.,· 

Total Dissolved Solids Merauy 

Nitrate- Nitrite N Nlclcel 

Sul&te, so, Seleoium 

Turbidity . . . ... Silver 

Antimony Thallium 

Aneaic .. .Vanadium 

Buium Zinc 

Beryllium Temperature (Field Measurement) 

Cadmium pH (Field Me3suremeot) 

Chromium Specific Conductance (Field 
Measurement) 

Tabk :1 ResUktdial Well A....:r.;__: Plll'tllltden 

voes Total Dissolved Solids 

Nrtrogen. Anunonia (as _N) Nrtrate ~ Nitrite N 

Sodium Sulfilte, so, 
COD Turbidity 

Chloride, Cl Iron . 
Manganese 

The ROD Amendment includes continued operation and maintenance of the installed cap 
including leachate control if necessary, and continued site security. 



0 V. COHPAMTIVEANA.LYSLS 

The ameoded plan addresses tbceats to the .public~ safety, welfilre and the environment 
preaented by the site. This section compares the performance of the amended plan and the 
origiml plan selected in the September 27, 1985, ROD. 

ENIMfllig tk AbmHdi!a 

U.S. EPA UICd the following nine criteria to evaluate the ori8inaJ. and amended plaris. The 
Evlluation Table shown u Table 3, compares the two alternatives using these criteria. 

1. ~~of I""""" 1lalti ad tU ~determines whether a plan 
elimimtes, red~ or controls threats to public health and the environment through · 
institutional controls, engineering controls, or treatment. 

+ The original plan is considered protective of human health and the 
env_iroomcot. The amended Plan is considefed protective of human health 
UMl the envifooment. Under the amended plan, the monitoring well 
network would detect any migration of contamination outside of the waste 
boundary. If trigger levels arc exceeded, then a·contingency system shall 
be implemcoted to effectively and efficiently oontrol the contamination. 

2. ~ Witl.ApplkOle Of' Rekwud IUUlAppropriate Ref~ (AlWls) 
evaluates whether the plan meets federal and state environmental statutes, regulations, and 
other requirements that pert8in to the site or whether a waiver is justified. 

+ The original plan complied with all ARARs. The amended plan will 
comply with all _ARARs. 

J. ~Terwt Eff ~ tUUl PerllllllU!ltCe considers the ability of a plan to maintain 
. protection of humaR health and the environment over time and the reliability of such 

protection. 

+ The original plan offers long-teml effectiveness by decreasing the 
magnitude of residual risk. The amended plan also offers long-~ 
beoc:fits. With the giound water system under natural conditions and the 
~well netWork: in place, any migration of contamination outside 
of the waste boundary should be detected. If trigger levels arc exceeded, 
then a contingency system shall be implemented _to effectively and 
cfficieotly control the contamination. Historically, contamination has not 
been detected above trigger levels in the current extraction well system or 
_monitoring well network surrounding the l~dfill 
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4. AMttdiM of OM"1Mi•at Toxicity, Mobility, or YolM11te 1'1uvHigla 1'rmtllfeld 

evaluates a pi.n's use of treatment to reduce the hannful effects of principal contaminants, · 
their ability to move in the environment, and the amount of contamination present. 

• Although the wute remains in ·place, both the amended plan and the 
. originll p1an· could reduce toxicity, mobility, or volume of contaminants. 

The originll plan in conjunction with the cap and grOUnd water extraction 
system could. reduce the toxicity, mobility, or volume of thC contaminants. 4 

~the amended plan in conjunction~ the original cap and 
applicable coatingeacy measures, as needed, could potentially reduce the 
toxicity, mobility, or·vo1ume of the contaminants. · 

S. Sion-Ta1111!/f~ considers the length of time needecf to implement a plan and 
the risks lhe plan poses to work~ residents, and the environment during implementation. 

• Short-tam effectivenesl could be achieved by both plans. The amended 
plan coU1d bo implementocl within two to three months while creating little 
or no ~to worbrs or the. comniunity. Implementation of the . 
~j;a_a~-~-providetheU.S.EPAandOhioEPA 
~·~'Oii'the true hydraulic character of the site from ground 
waUf.jadient data. colleCted under natural flow conditions. 

'- llllpkMe•t""ilit.1 considers the technical and administrative feast'bility of implementj.ng 
the plan, such as rclatlvc availability of gOods and services. 

+ CoostlUction of the ori8mat phin is complete. The amended plan is 
tecluiically feua"ble·and can be implemented expeditiOusly. 

1. CMt includes estimated capital and operation and maintenance (O&M) costs, as well as 
present worth costs. Present worth cost is the total costs of a plan over time in tenns of 

. "today's dollars .. 

+ The estiDllted present worth cost for the amended plan activities for five 
years ranges between SSS0,000 and $800,000, excluding additional cost for 
contingency plan implementation. Capital cost for the amended plan 
ranges from $100,00()to $200,000. The estimated annual O&M cost for 
the amended plan ra0ges ftoni $90,000 to $120,000. O&M cost for the 
amended plan for~ years is $450,000 to 600,000. 

• The ROD estiOllted the capital cost for the original plan at $10,798,000. 
The actual capital cost of the remedy as constructed exceeded the 
estimated coSt identified in the ROD. The original plan O&M cost ranged 
from $300,000 to $600,000 per year. The O&M cost for the original plan 
·activities for five years was Sl,S00,000 to $3,000,000. 
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I. &Me~ coosic:lers whether the State agrees with U.S. BP.A's analyses and 
recommendation for a change in the 1985 plan deci~on. 

• The State of Ohio concurs in tbe amended plan. 

f. C.....,.•it.Y·~ considers whether the local community agrees with U.S. 
·EPA' s analyses and preferred alternative. 

• One public conunent was received concerning the amended plan. That 
comment supported the amerided plan. (Refer to the Responsiveness 
Summary for more details.} 

TABLE J. EVALUATION TABLE . 

Ew.61...,, CritaUI Amouled Phut Origilud Pl"1t 

Ovaall Protection of Human yes yes 
Haith and the F.nviroomeot 

Compli1nce with ARARs yes yes 

Long-Tam FEectiveness and yes yes 
Pamancnce 

Reduction of Toxicity, Mobility, or yes (flt COffjtutctlOff wUJi ,,,. yes (111 COffjtutctlOff wtt1i 

Volume Through Treatment orliinal cap and wUlr the ,,,. cap and,,,. ground 
~) Wdt4rt" o:tractlOff ~ 

Short-Term Effectiveness yes yes 

hnplementability yes yes 

Cost (Present Worth) $1.3 million (refuto $10.7 million (n/O"to 
paragraplr 7 obow) paragraplt 7 obow) 

Support Agency Acceptance yes yes 

Comnwnity Acceptance yes yes 

The following ARARs arc identified for the amended plan: . 

' Olfie BeviK4 lORQ Qqptq 6111 Wata Pol!Htjon Control: 
. Section 6111.04 prolul>its polll:ftlon to wat~ (mcluding ground water) of the 
State of Ohio; 
Section ~ 111.04.2 requires compliance with National Efiluent Standards; 
Section 6111.04.3 requires permits for the discharge of wastes into \Vells; 
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Section 6111.07 prolu."bits violations of any rule or pennit in regards to water 
pollution. 

OBC Qgtg J1H SoU llHIHt11111'dolu Waste 
Section 3734.02(H) prolu.Oits digging, etc., into or on any land where a huardous 
or solid waste facility is located without prior authorization of the Director of Ohio 
EP~ . 
Section 3734.11 · prolu.l>its anyone from violating any section of this chapter or any~ 
rule associated with ·Section. 

OBC Qgtg 3161 N'""'1tca 
Sectioii 3767.13, Section 3767.14, Section 3767;17, Section 3767.18, and 
Section 3767.32 prolu.l>it nuisances regarding wells, refuse; and waters. 

Ohio A4ministrqtj!e Cole (QAQ 31/S-21-13 
This rule provides the means to grant authoriution to engage in obtrusive actions 
in land where a hazardous or solid waste facility was operated. 

OACJ14S-'-11AIHut4otuwnt of TqtHola ""'1 Wells 
All wells not in use must be properly abandoned. 

All other ARARs relevant to the New Lyme Landfill, and identified in the 1985 ROD, will remain 
in effect. In addition, other ARAlls may apply if warranted by the implementation of certain 
cooaingeocy measures . 

The State of Ohio concurs with the amended plan. 

Sta'9a Ddmnbudio• 

In accordance with CERCLA Section 121, the amended plan satisfies the folloWing requirements: 

a Protection of Human Health and the Environment 
a Compliance with ARARs 
a Cost FJrectiveness 
a · Utili7.es pennaneot sOlutions and alternative treatment or resource recovery 

technologies to the maximum extent practicable; and 
a Satisfies the preference for treatment.as a principal element or provide an 

explanation as to why this preference is not satisfied. 

Because this remedy will result in hu.ardous substances remaining on-site above the health-based 
levels, reviews will continue to be conducted. every five years from date the Preliminaiy Close-out 
Report was signed by the U.S. EPA (December 31, 1992), to ensure that the remedy continues to 
provide adequate protection of humail health and the environment 
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ln-oompliance with.Section 117 ofCERCLA, and the NCP Section 300.435(c)(2)(ti), the 
Propoled Plan highlighting the amended plan was published. Notice was issued, and a public 
comment period commenced on June 21, 1999, and closed on July 21, 1999. In the Proposed 
Plan, the U.S. BP A offered to hold a public meeting to explain the ROD Amendment. U.S. EPA 
received no indication that there was any public interest in a public meeting. Hence, a pllblic 
meeting was not conducted. 

Since the original. It.OD wu ~ public interest in the New Lyme Landfill site bas been 
minimal. During-the 30-day public comment~ U.S. EPA received comments from one 
potentially responsible party linked to the site. These comments are documented in the 
Responsiveness Summary but geoeratcd no significant changes to the alnended plan. 

RESPQNSWENE.f.VSUMMtf.Rl 

The ResponSiveness SUll18:WY has been prepared to meet the requirements of Sections 
113(k:)(2}(B)(tv) and 117(1>) ofCERCLA, wbiCh requires the U.S. EPA to respond" ... to· each of 
the significant ~ criticisms, and new data submitted in written or oral presentations~ on a 
·proposed plan for remedial aCtion. The Responsiveness Summary addresses co~ expressed 
by the public and potentially responsible parties (PRPs) in the written and oral comments received 
by the U.S. BP A and the State tegacding the proposed remedy for the New Lyme Landfill site. 
The Responsiveness summary is attached as Appendix 1.-
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The llapomiveness summary has been prepared to meet the requirements of Sections 
113(k)(2)(B)(1V) and 117(b) ofCERCLA, whichrequires·the U.S. EPA to respond" ... to.each of 
the significant comments, criticisms, and new data submitted in written or ~rat presentations" on a 
proposed plan for remedial action. The Responsiveness Sumnwy addresses concerns expressed 
by the public and potentially responsa"ble parties (PRPs) in the ~tten and oral comments received 
by the U.S. EPA and the State regarding the prop<>sed remedy for the New Lyme Landfill site: 

Commems ftoin Geocral F.lectric Company, a PRP, dated July 20, 1999; were received on 
July.21, 1999. Gmeral F.lectric Company supports the Proposed Plan and the propoSed ROD 
Ameodment for the New Lyme Landfill but stated its reservations about statements contained in 
the FocusedFeasibility Study and the Proposed Plan. (Refer to the Administrative Record for 
these comments in their entirety.) . 

R~: The commeOtS sUbniittcd by the PRP stated that there were problems with the original 
remedy,. expressed concerns about certain assumptions in the proposed ROD amendment and 
stated that the focused feasibility stucfy'·contains inaccurate and unreliable assUmptions. The U.S. 
EPA md Ohio EPA disagree.with various comments submitted by the PRP. _However, since the 
comments overall iupport the ameoded plan and. the ROD Amendment, U.S. EPA believes that no 
specific response is neces5ary. U.S. EPA notes the comments ~d information provided by the 
commentor. 
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STATEMENT OF WORK (SOW) 
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STATEMENT OF WORK FOR REMEDY MODIFICATIONS 
AT THE NEW LYME LANDFILL SUPERFUND SITE 

ASHTABULA, OHIO 

The issuance of a final Record of Decision (ROD) Amendment by the USEPA for the New Lyme 
Landfill will trigger a shut down of the existing groundwater extraction and treatment system and 
implementation of a long term groundwater monitoring program. The following tasks will be 
implemented in response to the ROD Amendment. 

TASK 1: PREPARATION OF WORK PLANS AND RELATED DOCUMENTS 

Prior to implem,ent.ing the remedy modification, a Work Plan and related documents will be 
submitted to the Agencies for review and approval. The submitted documents will include a 
Work Plan for implementation of the Statement of Work (SOW) tasks presented below; a Health 
and Safety Plan (HASP) for field activities; a Groundwater Monitoring Plan which will include a 
Sampling and Analysis Plan (SAP), a Quality Assurance Project Plan (QAPP) and a Data . 
Management Plan; a Security Plan; a generic Contingency Plan; and an Operation and 
Maintenance Plan for the site as constituted following shutdown of the groundwater treatment 
plant and the extraction wells. These documents will be submitted to the agencies in accordance 
with the attached Draft Schedule for Implementation of The New Lyme Statement of Work. A 
revised schedule will also be included with the Work Plan to reflect any changes requested by the 
Agencies or modifications deemed appropriate during preparation of the work plan. 

TASK 2: DISASSEMBLE HEADER AND CONVEYANCE PIPES 

Header pipe assemblies and related surface controls will be removed from the extraction wells 
and any above ground piping will be disassembled and staged for salvage. Any below ground 
piping will be capped at both ends and left in place. 

TASK 3: EXTRACTION WELL ABANDONMENT 

Pumping equipment and related piping and controls (if any) will be removed from each of the 
thirteen groundwater extraction wells. Each extraction well will be abandoned in accordance 
with current Ohio regulations and documentation will be provided to the Agencies. Water 
generated during well abandonment will be discharged.to the surrounding ground surface. This 
method of discharge is appropriate as the contractor will use potable water and recent analytical 
data indicates that the surrounding groundwater is free of contaminants. This issue will be 
further addressed in the detailed work plan described in Task 1. 



TASK 4: TEMPORARILY DECOMMISSION TREATMENT PLANT 

Q The on-site groundwater treatment plant will be placed in stasis until such time as it is 
determined that there is no further need for it and it can be dismantled for salvage, or that it is 
needed as part of a downgradient groundwater extraction system. The following presents a 
conceptual plan for temporarily decommissioning the trea~ent plant. However, a more detail~d 
plan that incorporates specific vendor information on each piece of equipment is recommended 
prior to shut down. This section provides the recommended procedures to preserve the 
equipment for start-up or dismantling. Presented in Figure I is a block diagram of the existing 
GWTS. The GWTS major units include an equalization tank with diffused air for mixing, pH. 
adjustment tank, primary settling tank, neutralization tank, rotating biological contactor, 
secondary clarifier, sand filtration system including backwash tanks, granular activated carbon 
system, and an ~ffluent holding tank. The solids handling system consist of a gravity tµickener, 
sludge-conditioning tank, lime slurry tank, lime storage silo and the filter press. For this 
equipment, including the pumps, sensors, piping, valves, and ancillary equipment, to be 
preserved in such a state that it could be either started back up in a reasonable time period or 
dismantled for sale, the following minimum preparations will be undertaken. 

Equalization Tank 

All the sludge and liquid will be removed from the tank and the tank will be rinsed down with 
clean water. The equalization blower will be lock~d out and tagged out at the main power panel. 

/ \ 1 pH adjustment Tank 
\, __ / 

The tank will be drained and rinsed with clean water. The pH probe will be removed and stored 
according the manufacturer recommendations. The chemical feed line from the sodium 
hydroxide system will be drained. Any low areas of the piping that may contain residual 
chemical should be cut and drained. It is not recommended to use water for flushing due to the 
potential chemical reaction that may occur with the concentrated material. The excess sodium 
hydroxide can remain in the storage tank assuming the tank is of proper material of construction 
for the specific caustic concentration. If the system is disassembled, the contents will be pumped 
to 55-gallon drums or a portable storage tank for proper disposal or sale. The pumps and mixer 
will be locked out and tagged out at the main power panel. 

Settling Tank 

The solids in the primary settling tank will be removed and the tank will be drained of all liquid 
and rinsed down with clean water. All sludges will be disposed of properly to a permitted 
landfill or a municipal treatment system. The solids can either be dewatered on-site with the 
filter press or trucked off as a slurry. This is left up to the operator to determine the most 
efficient alternative. The sludge pump should continue to be serviced to maintain proper 
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lubrication. However, long periods of no operation (greater than lyr) will most likely result in 
the pump diaphragm, o-rings and ball seats to dry out and require replacement prior to start-up. 

Neutralization Tank 

The tank will be drained and rinsed down of all sludge and the pH probe will be removed and 
stored according to manufacturer recommendation. . 

The mixer will be locked out and tagged out at the main power panel. The mixer should be 
lubricated quarterly and the mixer shaft should be rotated quarterly to distribute lubricant and 
prevent binding. 

The acid feed pµmp and lines will also be drained then locked out and tagged out at th~ main 
power panel. Any low areas of the piping that may contain residual chemical should be cut and 
drained. It is not recommended to use water for flush~ng due to the possible chemical reaction 
that would occur with the concentrated material. The acid can be stored in the bulk storage tank 
as long as the tank is of proper material of construction for the specific concentration of acid. 

The phosphoric acid metering pump and lines will be drained. Any low areas of the piping that 
may contain residual chemical will be cut and drained consistent with the above as it is not 
recommended to use water for flushing due to the possible chemical reaction that would occur 
with the concentrated material. The pump will then be locked out and tagged out at the main 
power panel. The phosphoric acid drum will be closed and stored in a safe approved area. 

Rotating Biological Contactors 

The RBC will be drained and rinsed with clean water. The motor and shaft are to be lubricated 
according to proper maintenance schedules. The motor and RBC shaft should be rotated 
quarterly to distribute lubricant and prevent binding of the shaft. 

The RBC effluent pumps and lines will also be flushed with clean water and locked out and 
tagged out at the main power panel. The pump and motor are also to be lubricated quarterly. 
The motor shaft should be rotated quarterly to distribute lubricant and prevent motor and pump 

· binding. The RBC manufacture should be contacted for more specific information on the 
preservation of the internal discs and components. 

Biological Clarifier 

The secondary clarifier will be drained, desludged and washed down with clean water. All 
moving mechanisms will be locked out and tagged out at the main power panel. The sludge 
pump is to be lubricated quarterly. The air will be turned off and the air compressor will be bled 
of all air. All moisture should be drained from the air tank to prevent corrosion. The air 
compressor will then to be locked out and tagged out at the main power panel. Any moving 
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scraper anns in the clarifier are to be lubricated and rotated on a quarterly schedule. The 
manufacturer of the internal clarifier mechanics should be contacted for specific recommendation 
on the preservation of the scraper and ann. 

Sand Filtration System 

The sand filters will be emptied of all sand to prevent biological decomposition from occurring 
and solidification of the sand and the recycle tank will to be drained of all liquid. The sand filter 
effluent pumps and motors, and backwash pumps and motors are to be lubricated quarterly. The 
shafts are to be rotated quarterly to distribute the lubricant and prevent binding. The pumps and 
blower will be locked out and tagged out at the main control panel. 

Granular Activ'!-ted Carbon System 

Carbon in the system can create odors from the build up of iron bacteria or create corrosion along 
the lining. Therefore, all carbon will be removed from the column and disposed of properly. At 
start-up, if necessary, fresh carbon will be reloaded into the two vessels. The recirculation. 
pumps are to be lubricated quarterly. The pump motors are to be rotated quarterly to distribute 
lubricant and prevent binding. The pumps will be locked out and tagged out at the mai~ power 
panel. The effluent holding tank can be maintained full to be used throughout the plant while the 
system is locked out. 

Solids Handling System 

The gravity thickener will be drained and rinsed with clean water. The sludge will be either 
dewatered through the filter press and disposed of in a permitted landfill, or_ hauled off to an 
alternate treatment facility. The method of sludge removal is the responsibility of the facility 
operator. The sludge pumps are to be flushed with clean water and lubricated quarterly. The 
pump motors are to be rotated once a quarter to distribute the lubricant and prevent binding. 

The sludge-conditioning tank and lime slurry tank will drained and washed down with clean 
water. The lime slurry feed pumps and lines are to be thoroughly flushed with clean water and 
the pumps are to be lubricated quarterly. The pump motor shafts are to be rotated quarterly to 
distribute the lubricant and prevent binding. The lime storage tank will be emptied of all dry 
material to prevent hydration of the lime and plugging of the hopper. 

The filter press plates will be cleaned of all solids materials and then spaced about one half inch 
apart. Depending on the down time prior to start-up, if required, the filter cloths may require 
replacing due to dry rot. The filter press ram is to be extended but maintained with no hydraulic 
pressure on the system. This will allow the lubricants to be dispersed through the ram. The oil 
reservoirs are to be maintained and changed upon start-up, as needed. Operation of the filter 
press ram at least twice per year will help prevent binding. 
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The filter press feed pump and line will be thoroughly flushed of all solids. The pumps are to be 
lubricated quarterly and the motor shafts are to be rotated quarterly to distribute lubricant and 
prevent binding. The sludge hopper will be emptied of all dry solids. The filter press and sludge 
pumps will be locked out and tagged out at the main power panel. 

TASK 5: IMPLEMENT LONG TERM GROUNDWATER MONITORING PROGRAM 

A long-term groundwater monitoring program will be initiated by the collection of a round of 
groundwater samples immediately after extraction system shut-doWn: These samples will be . 
collected to determine initial site conditions. 

Thereafter, the long term monitoring program will initially be implemented over a two year 
period ap.d will jncfude both hydraulic and water quality monitoring. The intent of the hydraulic 
monitoring is to collect the data necessary to determine when static conditions have been attained 
following shutdown of the extraction system, and to evaluate groundwater flow directions over 
time. Water quality monitoring will be conducted to detect the potential release of landfill 
constituents to the surrounding hydrogeologic environment. At the end of seven quarters ~f 
monitoring, the collected data will be reviewed and the monitoring plan revised and submitted 
for Agency approval. 

The initial monitoring plan includes the collection of groundwater samples from nineteen (19) 
monitoring wells on a quarterly basis and eight (8) additional wells on a semi-annual basis as 
summarized in Table 1. The semi-annual sampling of the eight additional wells will be rotated 
so that, as an example, they are sampled during the spring and fall of one year and then the 
summer and winter of the following year. This rotation will allow for the collection of at least 
one sample from each well representing all four quarters (seasons). In addition, during the first 
year of monitoring, water levels will be collected from the existing monitoring wells at the site, 
including those not identified for groundwater sampling, during each quarterly sampling event. 
Thereafter, water levels will be collected only at those locations sampled during that event. 
Further, water quality samples will be collected on an annual basis from six nearby residential 
wells as called for in the current residential sampling plan. 

Analytical parameters for the on-site monitoring wells are listed in Table 2. As indicated, semi
annual sampling events during the first two years of sampling will be expanded to include 
pesticides/herbicides and PCBs for samples collected from the on-site monitoring wells. 
Residential samples will be analyzed for the reduced list of parameters on Table 3. Analytical 
methods will consist of the following: 

. VOCs by SW-846 Method 8260B 
SVOCs by SW-846 Method 8270C 
Pesticides/Herbicides by SW-846 Method 8081/8150 
PCBs by SW-846 Method 8082 
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Water quality and water level data will be forwarded to the Agencies on a quarterly basis during 
the first two years of the monitoring program and will include a brief narrative describing the 
collected data. Reporting after the first two years of data collection will be determined as part of 
the revised monitoring program. 

TASK 6: IMPLEMENTATION OF NECESSARY CONTINGENCIES 

In the event that a parameter is detected in groundwater above background concentrations or its 
respective MCL for inorganic parameters (which ever is higher) or above its MCL or lxl0-5 risk 
level for organic parameters, the Agencies will be notified and that well will be resampled as · 
soon as practical to confirm the detected concentration. Confirmed exceedance of the 
background, MCL, or risk level, as applicable, will result in the implementation of contingency 
plans. 

Once confirmation sampling confirms that trigger levels have been exce€ded, a specific 
contingency plan for responding to the confirmed exceedance will be developed and submitted to 
the Agencies for review and approval. This plan may include the installation and sampling of 
targeted down-gradient monitoring wells, and depending on the situation, may also include other 
monitoring programs and remedial actions to stop off-site migration. The type of conti~gency 
measures proposed will be based on what is necessary to protect human health and the 
environment. Details on the time frames for submitting specific contingency plans, general 
outlines for the plans, and other pertinent information will be included in the Generic 
Contingency Plan submitted to the Agencies for review and approval. 
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TABLE 1 

MONITORING WEIL LOCATIONS FOR 
INCLUSION IN THE LONG-TERM MONITORING PLAN 

MW-1A 
MW-lB 
MW-2A 
MW-2B 
MW-3A 
MW-3B 

MW-6A* 
MW-6B* 
MW-8A 
MW-8B 
MW-9A* 
MW-9B* 

MW-llA"' 
MW-llB* 

• ' 

M:W-12A* 
MW-12B* 
MW-13A 
MW-13B 
MW-ISA 
MW-lSB 
MW-16 

MW-17A 
MW-17B 
MW-18A 
MW-18B 
MW-22A 
MW-22B 

* Denotes wells sampled on a semi-annual basis rotated so that each well is samples at least 
once during each quarter (season). See text for additional discussion. 
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TABLE2 

NEW LYME LANDFILL MONITORING WELL ANALYI'ICAL PARAMETERS'* 

voes 
Semi-VOCs 
Nitrogen, Ammonia (as~ 
Chloride, Cl 
Sodium 
COD 
Total Dissolved Solids 
Nitrate-Nitrite N 
Sulfate, S04 

Turbidity 
Antimony 
Arsenic 
Barimn 
Beryllium 
Cadmium 
Chromium 

Cobalt 
Copper 
Cyanide 
Lead 
Iron 
Manganese 
Mercury 
Nickel 
Selenium 
Silver 
Thallium 
Vanadium 
Zinc 
Temperature (field measurement) 
pH (field measurement) 
Specific Conductance (field measurement) 

• On a semi-annual basis the parameter list will be expanded to include 
Pesticide/Herbicides and PCB's. 
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TABLE3 

NEW LYME LANDFILL RF.SIDENTIAL WELL 
ANALYTiqAL PARAMETERS 

voe~ 
Nitrogen, Ammonia (as N) 
Chloride, Cl 
Sodium 
COD 
Total Dissolved Solids 
Nitrate - Nitrite N 
Sulfate. so4 
Turbidity 
Iron 
Manganese 
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SCHEDULE FOR IMPLEMENTATION 
OF THE NEW LYME STATEMENT OF WORK (SOW) 
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SCHEDULE FOR IMPLEMENTATlON 

OF THE NEW LYME STATEMENT OF WORK (SOW) 
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APPENDIX D 
DESCRIPTION/MAP OF THE SITE 

United States v. Lord Corporation et al. v. Amcast Industrial Corp., 
Civ. No. 4:89 CV 2001 (N.D. Ohio) 
State of Ohio v. Aardvark Associates,. Inc., et al. v. Amcast 
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) 
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APPENDIX E 
SETTLING PERFORMING PARTIES 

United States v. Lord Corporation et al. v. Amcast Industrial Corp., 
Civ. No. 4:89 CV 2001 (N.D. Ohio) 
State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio). 

·Amcast Industrial Corp., f/k/a, Dayton Malleable. 
General Electric Company. 
Lord Corporation. 
Meritor Automotive, Inc. (successor to Rockwell International 

Corporation) . 
Molded Fiberglass Companies. 
Monogram Industries, Inc. 
PPG Industries, Inc. 
Premix, Inc. 
Reliance Electric Company. 
Waste Management of Ohio, Inc. 
Waste Management of Pennsylvania, Inc. 



APPENDIX F 
SETTLING NON-PERFORMING PARTIES 

United States v. Lord-Corporation et al. v. Amcast Industrial Corp., 
Civ. No. 4:89 CV 2001 (N.D. Ohio) 
State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 
Industrial Corp., Civ. No. 1:92 CV 0227 (N.D. Ohio) 

Aardvark Associates, Inc./Ron and Thelma Nielson. 
Air Products and Chemicals, Inc. and its formerly owned subsidiary, 

Exomet, Incorporated. 
Carlisle-Allen Company, Carlisle Retailers, Inc., Peebles, Inc. 
Carter Lumber-Company. 
Chemical Solvents, Inc. 
City of Ashtabula, Ohio. 
Consolidated Rail Corporation. 
County Disposal. 
Formica Corporation. 
Genevieve Waid. 
Gould, Inc. 
GTE Products Corp. 
HBC Incorporated, Blount International Inc., Lindsay Wire, Inc. 
Kmart. 
Mannier Trucking/ Mr. & Mrs. Mannier. 
Millennium Holdings, Inc. on behalf and for the benefit of SCM 

Corporation, the Glidden Company and their respective 
predecessors (including Glidden-Durkee Company and SCM Chemicals, 
Inc.). 

Niciu Trucking/ Mr. & Mrs. Niciu. 
Norton Company. 
Occidental Chemical Corporation (as successor to Diamond Shamrock 

Chemicals Company, f/k/a, Diamond Shamrock Corporation). 
R.L.K., Inc., d/b/a, Northeastern Disposal. 
Robert Henry, d/b/a, Henry's Trucking. 
Stoneridge, Inc. successor to KayDee Manufacturing. 
The Stackpole Corporation. 
Trans-Plastics, Inc. 
United Telephone Company of Ohio. 
Viacom International, Inc., successor to G&W Natural Resources 

Company, Inc. and The New Jersey Zinc Company. 
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United States v. 
Civ. No. 4:89 CV 
State of Ohio v. 
Industrial Corp., 

APPENDIX G 
SETTLING DE MINIMIS PARTIES 

Lord Corporation et al. v. Aritcast Industrial Corp., 
2001 (N.D. Ohio) 
Aardvark Associates, Inc.,. ·et al. v. Amcast 

Civ. No. 1:92 CV 0227 (N.D. Ohio). 

Allegheny College. 
Andover Industries, Inc., d/b/a, Buffalo Molded Plastics. 
Bessemer & Lake Erie Railroad. 
BP America, Inc., The Standard Oil Company. 
Champion International Corporation, a successor to Hoerner Waldorf 

Company. 
City of Meadville, Pennsylvania 
Combustion Engineering, Inc. (Thermex). 
GenCorp, Inc. 
Iten Industries, Inc. 
Kennametal, Inc. 
Koppers Subsidiary XVIII Company, Inc., f/k/a, Parr, Inc. 
Mallinckrodt Inc. f/k/a IMCERA Group Inc. and International Minerals & 

Chemical Corporation. 
Matlack, Inc. 
Meadville Forging Company. 
Olin Corporation. 
Pennsylvania Electric Company. 
RMI Titanium Co., f/k/a, RMI Company. 
Sanborn Wire Products, Inc. 
Smith & Wesson Corp., Smith & Wesson Chemical Company, Bangor Punta 

Corporation, Bangor Punta Consolidated Corporation., Lear 
Siegler, Inc., Lear Siegler Diversified Holdings Corp., LSDHC 
Corp. 

Sunbeam (Seco Warwick) . 
The Albert M. Higley Company. 
The Great Atlantic & Pacific Tea Company. 
WRISCO Indusiriei, Inc. (Parts Processing Garvin). 



APPENDIX H 
LIST OF PARTIES EXCEPTED FROM CONSENT DECREE 

PURSUANT TO PARAGRAPH 94 

United States v. Lord Corporation et al. v. Amcast Industrial Corp., 
Civ. No. 4:89 CV 2001 (N.D. Ohio) 
State of Ohio v. Aardvark Associates, Inc., et al. v. Amcast 
Industrial Corp., Civ. No. 1:92 CV 0227. (N.D. Ohio). 

Orwell Township. 
Pneumo Abex Corporation (a/k/a Fisher, Whitman and/or Abex, Inc.). 
Powell's Portable Toilets. 
Zehrco Plastics, Inc (a/k/a Hubble). 


